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2003 WISCONSIN ACT 51

AN ACT to amend 940.225 (4) (intro.); antb create 940.225 (2) (h), 940.225 (2) (i), 940.225 (5) (ab) and 940.225
(5) (ad) of the statutesglating to: sexual activity involving a person working at a jail or prisora community
correctionsstaf member and an inmate or a person otherwise in the custody or under the supervision of the Depart
mentof Corrections and providing a penalty

The people of the state of Wisconsin, represented in tion for the sexual contact or sexual intercourse under this
senate and assembly, do enact as follows: section.
SecTioN 3. 940.225 (4)(intro.) of the statutes is
SecTion 1. 940.225 (2) (hpf the statutes is created amendedo read:
toread: 940.2254) ConseNT. (intro.) “Consent”, as used in
940.225(2) (h) Has sexual contact or sexual inter this section, means words or overt actions by a person
coursewith an individual who is confined in a correc  whois competent to give informed consent indicating a
tionalinstitution if the actor is a correctional $tafem freely given agreement to hawexual intercourse or
ber. This paragraph does not apply if the individual with sexualcontact. Consent is nah issue in alleged vicla
whomthe actor has sexual contact or sexuoi@rcourse tionsof sub. (2) (c), (cm), (d)-andg), (h), and (i) The
is subject to prosecution for the sexual contact or sexualfollowing persons are presumed incapaifleonsent but

intercoursaunder this section. the presumption mabpe rebutted by competent evidence,
SecTION 2. 940.225(2) (i) of the statutes is created subjectto the provisions of s. 972.12):

to read: SecTION 4. 940.225 (5) (ab) of the statutecigated
940.225(2) (i) Has sexual contact or sexuater toread:

coursewith an individual whas on probation, parole, or 940.225(5) (ab) “Correctional institution” means a

extendedsupervision if the actor is a probation, parole, or jail or correctional facilityas defined in s. 961.01 (12m),
extendedsupervision agent who supervises the individ a securedcorrectional facility as defined in s. 938.02
ual, either directly or through a subordinate, in hi©er (15m), or a secure detention facilitas defined in s.
capacityas a probation, paroler extended supervision  938.02(16).

agentor who has influenced or has attempted to influence  Section 5. 940.225 (5) (ad) of the statutesieated
another probation, parole, or extended supervision to read:

agent’ssupervision ofthe individual. This paragraph 940.2255) (ad) “Correctional sttimember” means
doesnot apply if the individual with whom the actor has an individual who works a& correctional institution,
sexualcontact or sexual intercourse is subject to presecu includinga volunteer

* Section 9911, WisconsIN STaTuTES 2001-02 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].



