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2003 WISCONSIN ACT 69

AN ACT toamend 21.01 (2), 21.025 (1), 21.025 (2) (d), 21.07, 21.13 (1), 21.13 (2), 21.16 (1), 21.18 (3), 21.19 (2),
21.19(3) (b), 21.28 (1)21.30, 21.32, 21.35, 21.48 (1), 21.49 (1) (ar), 21.50 (3), 21.72 (1) (c), 21.75 (1) (a), 21.75
(2) (d), 21.80 (3) (a) (intro.), 21.80 (3) (a) 1., 21.80 (3) (a) 4.13@\7) (intro.), 38.12 (13) (intro.39.48 and 40.05
(49) (a) 3.; ando create 21.80 (1) (a) 3. of the statuteglating to: benefits and eligibility of Wéconsin residents
who are members of the national guard in another state.

The people of the state of Wisconsin, represented in itary forces, including the reserve componerRgrsons
senate and assembly, do enact as follows: in the retired reserve may serve in théstinsin state
defensdorce.

SecTion 3. 21.025 (2) (d) of thetatutes is amended
SectioN 1. 21.01 (2) of the statutes is amended to to read:
read: 21.025(2) (d) The adjutant general mayganize a
21.01(2) The Wsconsin national guard shall be cadreforce of not more than 12 personnel at each state—
organizednto army national guard and air national guard owned armory Eachcadre force shall establish recruit
units, and “national guard” when used in this chapter mentlists of personinterested in becoming members of
unlessthe context otherwise requires—includggans the state defense forceshich may be used to recruit full

boththeWisconsin army national guard and thés@én- units for the state defenderce in case the-&tensin

sin air national guard. nationalguard is mobilized for active federal duty
SecTioN 2. 21.025 (1) of the statutes is amended to SecTion 4. 21.07 of the statutes is amendeddad:

read: 21.07 Decorations andawards. The adjutant gen
21.025(1) AuTHORITY AND NAME. The adjutangen eralmay prescribe decorations and awards for-this-W

eralmay establish a pldior oganizing a military force  eensinnational guard and the state defense fotloe,
to be known as the \&tonsin state defense force. The form and issue thereof made under rules adopted by the
adjutant general may ganize the Wéconsin state  adjutant general and approved by the governor

defensdorce under the plan if all or part of thesébnsin SecTion 5. 21.13 (1) of the statutes is amended to
nationalguard is called into the service of the United read:
States. It shall be distincfrom the national guard, uni 21.13(1) If any state resident who isy@ember of the

formed, and composed of fifers, commissioned or anational guard of any state of the state defense force
assignedand of enlisted personnel who volunteer for is prosecuted by any civil or criminal actifor any act
service. Membership in the Wconsin state defense performedby the membewhile in the performance of
forcemay not include any person who is in the active mil military duty andn pursuance of military dutshe action

* Section 9911, WisconsIN STaTuTES 2001-02 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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againsthe member shall be defended by counsel, which
may include the attorney general, appointedthat pus
poseby the governor upon the recommendation of the
adjutantgeneral. The adjutant general shall make the rec
ommendationf the act performed by the member was in
the line of duty The costs and expenses of any such
defenseshall be audited by the department of administra
tion and paid out of the state treasury and @b@rto the
appropriationunder s. 20.455 (1) (b) and if the jury or
courtfinds that the membef the national guard against
whomthe action is brought acted within the scope of his
or her employment as a memjiiae judgment as to dam

agesentered against the member shall also be paid by the

state.

SecTioN 6. 21.13 (2) of the statutes is amended to
read:

21.13(2) Any civil action or proceeding brought
against a member of-theenational guard or the state
defensédorceunder sub. (1) is subject to ss. 893.82 and
895.46.

SectioN 7. 21.16 (1) of the statutes is amended to
read:

21.16(1) No person may wear the uniform thie
Wisconsinnational guard or of the U.S. arpajr force,
navy, or marine corps, or a reserve component of the U.S.
armedforces, except a person wisoregularly enrolled
in the U.S. armyair force, navyor marine corps, a
reservecomponent of the U.S. armed forces, the national
guardof one of the states or one of the student cadet com
paniesarmed and recognized by the national or a state
governmenta person retiredrom active service or a
reservecomponentpr a person who is an inmate of any
veterans’or soldiers’ home. Any person violating this
subsectiorshall forfeit not less than $10 nor mahan
$100. The district attorney of the county in which any
suchoffense is committed shall bring an action in the
nameof the state against theferfider.

SectioN 8. 21.18 (3) of the statutes is amended to
read:

21.18(3) All staff officers appointed under sub. (1),
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SecTioN 9. 21.19 (2) of the statutes is amended to
read:

21.19(2) The department of militaryfairs on behalf
of the state may remd appropriate granizations or indi
vidualsstate—owned lands, buildingad facilities used
by, acquired faror erected for the-i&kcensinnational
guard when not required for use by th#&fisconsin
nationalguard. Such rental shall not béeetive unless
in writing and approved by the governor and the adjutant
generalor a designee in writing.

SecTion 10. 21.19 (3) (b) of thetatutes is amended
to read:

21.19(3) (b) Notwithstanding s. 13.48 (14) (c), the
departmentunder the authority and procedures estab
lishedin par (a), may sell and convey theidtlonsin
nationalguard armory located at 1225 E. Henry Clay
Street Whitefish Bay Milwaukee County The proceeds

of a sale shall be used first to palyaf bonds, all or a part

of which were used to construct or purchase the property
Any moneys remaining from the sale shall be paid

the statetreasury and credited to the appropriation under
s.20.465 (1) (9).

SecTion 11. 21.28 (1) ofthe statutes is amended to
read:

21.28(1) The adjutant general shall recommend
candidatdor appointment as the United States property
and fiscal dficer for the-Wsconsinnational guard, sub
jectto the concurrence of the governfsom federally
commissioneafficers actively serving in the-Mtonsin
nationalguard. The candidate shall be nominated by the
governor,subject to the concurrence of the U.S. secretary
of the armyif the nominee is serving in the army national
guard,or theU.S. secretary of the air force, if the nominee
is serving in the air national guard.

SecTion 12. 21.30 of the statutes is amended to read:
21.30 Chief surgeons; powers and duties.The
chief sugeons for army and air shall, under direction of

the adjutant general, have general supervisiorthef
medicalunits of the-Visconsinnational guard and state

except the adjutant general whose tenure is governed byiéfenséorcewhen oganized. The chief sgeons shall
ss.15.31 andL7.07 (5), shall hold their positions unless Make recommendations concerning procurement of

terminatecearlier by resignation, disabiljtgr for cause
andunless federal recognition of thefioér's commis
sionunder32 USC 323s refused or withdrawn. The
governorshall remove an ti€er whose federalecogni

tion is refused or withdrawn, fefctive on the date of the
lossof federal recognitionThe terms of the deputy adju
tantsgeneral for army and air shall be 5 years beginning
onthe first day of the 7th month of the term of the adjutant
general. The deputy adjutants general may be reap
pointedto successive terms.avancies on the military
staff of the governor shall be filled by appointment from
officersactively serving in the-¥&consinnational guard.
Interim vacancies shall be filled by appointment by the
adjutantgeneral for the residue of the unexpired term.

medicalsupplies for state active duty operationstiar
procurementnd training of medical personnel and for
the publication of Viscensinnational guard directivemn
medicalsubjects. The chief sygons shall submin
annualreport of the dhirs and expenses of their depart
mentsto the adjutant general.

SecTion 13. 21.32 of the statutes is amended to read:

21.32 Physical examinations. The chief sugeons
for army and air shall provide for such physical examina
tions and inoculations of @iters, enlisteesand apph
cantsfor enlistment;-Méconsinin thenational guard, as
may beprescribed by department of defense and national
guardregulations.

SecTion 14. 21.35 of the statutes is amended to read:


https://docs.legis.wisconsin.gov/document/usc/32%20USC%20323
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21.35 Federal laws and egulations; no discrimk
nation. The oganization, armament, equipmeand
discipline of the- Wsconsinnational guard shall be that
prescribedy federal laws or regulations; and the gever
nor may by order perfect suchgamization, armament,
equipmentand discipline, at any time, so as to comply
with such lawsand regulations insofar as they are consis
tentwith the Wsconsin code of militaryustice. Not
withstandingany rule oregulation prescribed by the fed
eralgovernment or any fi€er or department thereof, no
personpotherwise qualified, malge denied membership
in the Wisconsinnational guard because of sex, cplor
race,creed,or sexual orientatioand no member of the
Wisconsinnational guard may be segregated within the
Wisconsinnational guard on the basiss#x, coloyrace,
creed,or sexual orientation. Nothing this section pro
hibits separate facilities for persons offdient sexes
with regard to dormitory accommodations, public toilets,
showerssaunasand dressing rooms.

SecTioN 15. 21.48 (1) of the statutes is amended to
read:

21.48(1) Each dicer andenlisted person of theig/
consinnational guard on active duty in the state under

ordersof the governor on a state pay basis shall receive

the basepay and allowances of arfioér or enlisted per
sonof equal rank in the corresponding branch of the U.S.
armedforces except that the base pay so provitell
notbe less than $50 per day

SecTioN 16. 21.49 (1) (ar) of the statutesamended
to read:

21.49(1) (ar) “Guard member” means apgrson
whois a member of the-M&Eonsinnational guard.

SecTioN 17. 21.50 (3) of the statutes is amended to
read:

21.50(3) The adjutant general, with the approval of
the governormay obtain and pay for out of the annual
military appropriation an adequate indemnity bond-cov
ering all of the oficers of the-Visconsinnational guard
responsibldo the state for moneys and military property

SecTion 18. 21.72 (1) (c) of thetatutes is amended
to read:
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guardof any state undehe order of a governor of that
state.

SecTion 20. 21.75 (1) (d) of thetatutes is amended
toread:

21.75(1) (d) “Service member” means-a-persesr
dentof this statevho may be called into active state-ser
vice.

SecTion 21. 21.80 (1) (a) 3. of thetatutes is created
toread:

21.80(1) (a) 3. Active service in the national guard
under an order of the governor of that state.

SecTioN 22. 21.80 (3) (a) (intro.) ofhe statutes is
amendedo read:

21.80(3) (a) Prerequisites. (intro.) Subject to par
(d), any person who is a resident of this stateatrsknt
from a position of employment because of active service
is entitled to the reemployment rights and benefits speci
fied in this section if all of the following apply:

Section 23. 21.80 (3) (a) 1. of the statutes is
amendedo read:

21.80(3) (a) 1. Except as provided in péa), the per
sonor an appropriate fi€er in the national guard of this
or another stater the state defense force has given
advancednotice of the active service to tipersons
employer.

SecTion 24. 21.80 (3) (a) 4. of the statutes is
amendedo read:

21.80(3) (a) 4. In the case of active service in the
nationalguard in this or another staiethe state defense
force, the active service has not been terminated under
otherthan honorable conditions.

SecTion 25. 36.11 (47) (intro.) of the statutes is
amendedo read:

36.11(47) (intro.) If a student who ia resident of
Wisconsinand a memberof the Wsconsina national
guardor a member of a reserve unit of the U.S. armed
forceswithdraws from school after Septembér 2001,
becausée or she is called into state actitey under ch.
21 or into active service with thd.S. armed forces for at
least30 days, the board shall, at stedent request, do

21.72(1) (c) “Service member” means a member of Oneof the following for allcourses from which the stu
areserve unit of the U.S. armed forces or a member of thedenthad to withdraw:

Wisconsinanational guard unit of any state who is a-resi
dentof Wisconsin

SecTioN 19. 21.75 (1) (a) of thetatutes is amended
to read:

21.75(1) (a) “Active state service” means active-ser

SecTioN 26. 38.12 (13)(intro.) of the statutes is
amendedo read:

38.12(13) ARMED FORCES. (intro.) If a student who
is a resident of \igconsin anch member of-théisconsin
anational guard or a member of a reserve unit of the U.S.

vice for 30 days or more in the national guard or the statearmed forces withdraws from school after September 1
defensédorce under an order of the governor issued under2001,because he or she is called into state active duty

this chapter or active service for 30 days or more in the
nationalguard undeB2 USC 502f) or 506 that is not
consideredo be “service in theniformed services,” as
definedin 38 USC 4303(13). “Active state service”
includesactive service for 30 days or more in the national

underch. 21 or into active service with the U.S. armed
forcesfor at least 3@ays, the district board shall, at the
student'srequest, done of the following for all courses
from which the student had to withdraw:

SecTIoN 27. 39.48 of the statutes is amended to read:


https://docs.legis.wisconsin.gov/document/usc/32%20USC%20502
https://docs.legis.wisconsin.gov/document/usc/32%20USC%20506
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39.48 Armed for ces. If a student who is a resident  within 6 months after leaving state service or active ser
of Wisconsin anch member of the ¥4consina national vice, without paying additional tuition or fees.
guardor a member of a reserve unit of the U.S. armed  Section 28. 40.05 (4g) (a) 3. of the statutes is
forceswithdraws from a private nonprofit college oruni  amendedo read:
versity located in this state aft@eptember 1, 2001, 40.05(49g) (a) 3. On the date on which he or she is
becausdne or she is called into state actiltdy under ch.  activatedjs either a member of thei¥¢onsinanational
21 or into active service with tHd.S. armed forces for at  guardor a membepof a reserve component of the U.S.
least30 days, the college or university shall, atshe armedforces or is recalled to activailitary duty from
dent'srequest, grant the student an incomplete ithall inactivereserve status.
coursesand permit the student to complete the courses,




