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2003 WISCONSIN ACT 82

AN ACT to amend 48.396 (2) (9), 18.125 (5) (b), 938.396 (2) (a), 938.396 (2) (ag), 938.396 (2) (am), 938.396 (2)
(gm),938.396 (2) (h), 938.396 (4), 938.396 (7) (am) and 938.396 (7) (clo arehte 938.342 (1r) of the statutes;
relating to: dispositional orders for truancy or habitual truancy and the disclo§jureenile records by a juvenile
courtor a municipal court.

The people of the state of Wisconsin, represented in obtainedunder s. 938.396 (7) (amay not be used by a
senate and assembly, do enact as follows: schooldistrict as the sole basis for expelling or suspend
ing a pupil or as the sole basis for taking any other-disci

SecTion 1. 48.396 (2) (g) of thetatutes is amended ~ Plinary action, including action under the school-dis

to read: trict’s athletic code, against a pupil

48.396 (2) (g) Upon request oéiny -ethercourt SecTION 3. 938.342 (1r) othe statutes is created to
assignedo exercise jurisdiction under this chapter and read:
ch. 938, any municipakourt exercising jurisdiction 938.3421r) If school attendance under sub. (1d) (a)

unders. 938.17 (2), oa districtattorney-arcorporation ~ Or (19) (9) is a condition of aarder under sub. (1d) or
counselor city, village, or town attorneto review court  (19), theorder shall specify what constitutes a violation
recordsfor the purpose of any proceeding in that-other of the condition and shall direct the schbobrd of the
courtor upon request of the attorney or guardian ad litem Sschool district, or the governing body of the private
for a party to groceeding in that court to review court School,in which theperson is enrolled to notify the court
recordsfor the purpose of that proceeditige court shall ~ or, if the person is under the supervisiohan agency
openfor inspection by angputhorized representative of undersub. (1g) (j), the agency that is responsible for
therequester the records of the court relating to any child supervisinghe person within 5 days after any violation
who has been the subject of a proceeding under this chapof the condition by the person.

ter. SecTion 4. 938.396 (2) (a) of the statutes is amended
SecTION 2. 118.125 (5) (b)f the statutes is amended to read:
toread: 938.3962) (a) Records dahe court assigned to exer

118.125(5) (b) Lawenforcement dicers’ records cise jurisdiction under this chapter and ch. 48 and of
obtainedunder s. 48.396 (1) &38.396 (1) or (Im)-apd  municipalcourts exercising jurisdiction undera38.17
recordsof the court assigned to exercise jurisdiction (2) shall be entered inooks or deposited in files kept for
underchs. 48 and 938 obtained under s. 938.39€a)7/)  thatpurpose only TheyThoserecordsshall not be open
(am), (ar), (b), ofbm), and records of a municipal court to inspection or their contents disclosedept by order

* Section 9911, WisconsIN STaTuTES 2001-02 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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of the court assigned to exercise jurisdiction under this poseof considering the custody of a juvenile, the court

chapterand ch. 48 or as permitted under this section.

SecTioN 5. 938.396 (2) (ag) of the statutes is
amendedo read:

938.396(2) (ag) Upon request of the parent, guard
ian, or legal custodian a juvenile who is the subject of
arecord of a court-specified-in-p#a) assigned to exer
cise jurisdiction under this chapter and ch. 48 oraof
municipal court exercising jurisdiction under s. 938.17

(2), or upon request of the juvenile, if 14 years of age or

over, the court that is the custodian the recordshall
openfor inspection bythe parent, guardian, legal custo
dian, or juvenile-thdts records-of the-courelating tothat
juvenile,unless-thehatcourt finds, after due notice and

hearing,that inspection of those records by the parent,

guardian,legal custodianpr juvenile would resultn
imminentdanger to anyone.

SecTioN 6. 938.396 (2)(am) of the statutes is
amendedo read:

938.3962) (am) Upon the written permission of the
parentguardianor legal custodian of a juvenile who is
the subject of a record of a court-specified-in-{a)
assignedo exercise jurisdiction under this chapter and
ch. 48 or of a municipal court exercising jurisdiction
unders. 938.17 (2)or upon written permission of the
juvenileif 14 years of age or ovehe court that is the cus
todianof the recorashall open for inspection by tiper

sonnamed in the permission any records specifically

identified by the parent, guardian, legal custodiam,
juvenilein the writtenpermission, unless¢hthatcourt
finds, after due notice and hearing, that inspection of

assignedo exercise jurisdiction under this chapter and
ch. 48 or a municipal court exercising jurisdiction under
s.938.17 (2)shall operfor inspection by an authorized
representativef therequester-thits records-of the-court
relatingto any juvenile who has been the subject of a pro
ceedingunder this chapter

SecTioN 9. 938.396 (4) of the statutes is amentied
read:

938.396(4) When a court assigned to exercise juris
diction under this chapteand ch. 48 or a municipal court
exercisingjurisdiction under s. 938.17 (2vokes, sus
pendsor restricts a juvenils’operating privilegender
this chapterthe department of transportation-shmaty
not disclose information concerning or relating to the
revocation suspensiomr restriction to any person other
thana court,assignedo exercise jurisdiction under this
chapterand ch. 48, a municipal court exercisjngsdic
tion under s. 938.17 (2),district attorneycounty corpe
ration counsel, orcity, village, or town attorneya law
enforcementagency or the juvenile whose operating
privilege is revoked, suspendedr restricted, or-his-or
herthe juveniles parent or guardian. Persons entitled to
receivethis information may not disclose the information
to other persons or agencies.

SecTioN 10. 938.396 (7) (am) of the statutés
amendedo read:

938.396(7) (am) Notwithstanding sub. (2) (a) and
subjectto par (b), if a juvenile is adjudged delinquent,
within 5 days after the date on which the dispositional
order is entered, the court clerk shall notify the school

thoserecords by the person named in the permission boardof the school district, or the governing body of the

would result in imminent danger to anyone.

SecTiOoN 7. 938.396 (2) (gm) of the statutes is
amendedo read:

938.396(2) (gm) Upon request any-othercourt
assignedo exercise jurisdiction under this chapter and
ch. 48, any municipal cougxercising jurisdiction under
$.938.17 (2), om district attornewy, corporation coun
sel, or city, village, or town attorneyo review court

private school, in which the juvenile is enrolled or the
designeeof the school board or governing body of the
factthat the juvenile has beadjudicated delinquent, the
natureof the violation committedly the juvenileand the
dispositionimposed on the juvenile under s. 938.34 as a
resultof thattheviolation.

(ar) Notwithstanding sub. (2) (a), if schoattend
anceis a condition of a dispositional order under

recordsfor the purpose of any proceeding in that-other 938.342(1d) or (1g) 01938.355 (2) (b) 7., within 5 days

courtor upon request of the attorney or guardian ad litem afterthe date on which the dispositional order is entered,
for a party to groceeding in that court to review court thecourtclerk of the court assigned to exercise jurisdic
recordsfor the purpose of that proceedjnipe court tion under this chapter and ch. 48 the clerk of the
assignedo exercise jurisdiction under this chapter and municipalcourt exercising jurisdiction under s. 938.17

ch. 48 or the municipal court exercisifjgrisdiction
unders. 938.17 (2)hall open for inspection bgny
authorizedepresentative of the requester itiseecords
of the-courtrelating to any juvenile who has been the sub
jectof a proceeding under this chapter

SecTioN 8. 938.396 (2) (h) of the statutes is amended

to read:

938.396(2) (h) Upon request of the court having
jurisdiction over an action &cting the family or of an
attorneyfor a party or a guardian ad litem in an action
affectingthe familyto review court records for the pur

(2) shall notify the school board of the school district, or
the governing body of the private schooi, which the
juvenileis enrolled or the designee of the school board or
governingbody of thefact that the juvenils’ school
attendancés a condition of a dispositional order

SecTioN 11. 938.396 (7) (c) of the statutes is
amendedo read:

938.396(7) (c) No information from the juvenilg’
courtrecords, other than information disclosed under par
(@), (am), (ar)(b), or (bm), may be disclosed to thehool
boardof the school district, or the governing body of the
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private school, in which the juvenile is enrolled or the tion as the sole basis for expelling or suspending & juve
designeef the school board or governing body except by nile or as the sole basis for taking any other disciplinary
orderof the court. Any information provided under this action, including action under the school districtth
subsectiorto theschool board of the school district, or letic code, against the juvenileA memberof a school

the governing body of the private schooi, which the boardor of the governing body of a private school or an
juvenileis enrolled or the designee of the school board or employeeof a school district or privatechool may not
governingbody shall be disclosed lilge school board,  beheld personally liable for any damages caused by the
governingbody, or designee to employees of the school nondisclosuref any information specified in thigara
district or private school who work directly with theve- graphunless the member or employee acted with actual
nile or who have been determined by the school board,malicein failing to disclose the information. A school
governingbody, or designee to have legitimate educa district or private school may ndte held liable for any
tionalinterests, including safety interests, in the informa damagegaused by the nondisclosure of any information
tion. A school district or privatschool employee to  specifiedin this paragraph unless the school district, pri
whominformation isdisclosed under this paragraph may vateschoaol,or its agenficted with gross negligence or
not further disclose the information. A school board-shall with reckless, wantorgr intentionaimisconduct in fail
may not use any information provided under thiksee ing to disclose the information.




