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2005 WISCONSIN ACT 103

AN ACT to amend 125.01, 125.25 (1), 125.26 (1), 125.28 (1), 125.29 (3), 12%)3025.31 (2) and (3) (intro.) and
125.33(11) (a);andto create 125.34 of the statutesglating to: the sale and distribution of fermented malt bever

ages.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 125.01 of the statutes is amended to read:

125.01 Legislative intent. This chapter shall be

SecTioN 3. 125.26 (1) of the statutes is amended to
read:

125.26(1) Every municipalgoverning body may
issueClass “B” licenses for the sale of fermented malt
beveragedrom premises within the municipality and

construedas an enactmem—ef—statemd%eeneem—ter the mayauthorize anofficial or body of the municipality to

e of

aleeheLbeveragemf the Iemslatures’ suoport for_the

issuetemporary Class “B” licenses under s(®). -A-
Subjectto s. 125.34 (5) and (6)Glass “B” license autho

3-tiersystemfor alcohol beverages production, distribu
tion, and sal¢hat, through uniform statewide regulation,
providesthis state regulatory authority over the produc
tion, storage, distribution, transportation, sale, aox
sumptionof alcohol beverages by andits citizens, for
the benefit of the public health and welfare and this state’
economicstability.

SecTioN 2. 125.25 (1) of the statutes is amended to
read:

125.25(1) Every municipalgoverning body may
issueClass “A” licenses for the sale of fermented malt
beveragesrom premises within the municipality-A-
Subjectto s. 125.34 (5) and (6), @lass “A” license
authorizegretail salef fermented malt beverages for
consumptioroff the premises where sold and in original
packagescontainers and bottles. A license may be
issuedafter July 1. That licensghall expire on the fel
lowing June 30.

rizesretail sales of fermented malt beverages to be con
sumedeither on the premises where sold ditloé prem
ises. A license may be issued after July 1. That license
shallexpire on thdollowing June 30. Persons holding a
Class‘B” license may sell beverages containing less than
0.5% of alcohol by volume withoubbtaining a license
unders. 66.0433 (1).

SecTioN 4. 125.28 (1) of the statutes is amended to
read:

125.28(1) Every municipalgoverning body may
issuelicenses to wholesalers for the sale of fermented
malt beverages from premises within thinicipality:

A, which premises shall comply with the requirements
unders. 125.34 (2). Subject to s. 125.34ylmlesale’s
licenseauthorizes sales of fermented malt beverages only
in original packages or containers to retailers or whole
salersnot to be consumed in or about the premigesre
sold. In the case of a foreign corporation or foreign lim

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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ited liability company whosewholesale premises is 125.34 Distribution r estrictions on wholesalers,
locatedoutside of this state, the wholes&dicenseshall brewers, and out-of-state shippers(1) In this section:
beissued by the governing body of the municipality in (a) “Brand” means any word, name, group of letters,
which some part of the wholesalsrbusiness is cen  symbol,or combination thereof, including the name of
ductedin this state. No additional license or permit is thebrewer orout—of-state shipper if the brevieor out—
requiredfor the solicitation of orders for sale to or by of-stateshippets nameis also a significant part of the

licensedwholesalers. productname, adopted and used by a breweoui+
SecTion 5. 125.29 (3) of the statutes is amended to of-stateshipper to identify a specific fermented malt
read: beverageproduct ando distinguish that product from

125.29(3) AcTiviTIEs. -A- Subjectto s. 125.34 (2), otherfermented malt beverages produbgdhat brewer
abrewer may manufacture, possess and store fermentedr out—of-state shipper or other brewers or out—of-state
malt beverages on the brewery premises and transporshippers.
fermentedmalt beverages between the brewery premises  (b) “Brewer” means a permittee under s. 125.29.
andany depot or warehouse maintained by the brewer for  (c) “Designated sales territory” means the geographi
whichthe brewer has a wholesatelicense issued under cal area identified in a written agreement between a

s.125.28. wholesalerand a brewer or out—-of-state shipper under
SecTioN 6. 125.30 (1) of the statutes is amended to which the wholesaler is authorized to distribute one or
read: morebrands of fermented malt beverages supplied by the

125.30(1) The department shall issoat—-of-state breweror out-of-state shipper
shippers’permitswhich, except as provided in s. 125.34 (d) “Out-of-state shipper” means a permittee under
(6) (c), authorize the permittee to ship fermented malt s.125.30.
beveragesnly to holders of a wholesalsdicense issued (e) “Retailer” means any person holding a Class
unders. 125.28.No person may receive fermented malt licenseor a Class “B” license or permit.
beverage this state which have been directly shipped (f) “Retail premises” means the premises described
from outside this state by any person other than the holderin a Class “A” license or a Class “B” license or permit.
of a permit issued under this section- 8libject to s. (g9) “Wholesaler” means a licensee under s. 125.28
125.34(2) and (6) (c), alshipmentof fermented malt  andincludesa brewer or out—of-state shipper that holds
beverage$o a wholesaler of fermented malt beverages in awholesale's license under s. 125.28.
this state whether shipped to the wholesaler from inside (2) (a) No fermented malt beverages maysbkl,
this stateor from outside this state, shall be unloaded in transportedor delivered to a retailer unless, prior to such
anddistributed from the wholesalerwarehouse in this  saletransport, or deliventhe fermented makieverages

state. arefirst unloaded at and distributém a wholesalés
SectioN 7. 125.31 (2) and (3) (intro.) of the statutes warehousepremises covered bigoth a wholesaléy
areamended to read: licenseissued under s. 125.28 aad alcohol beverage

125.31(2) -A Subject to s. 125.34 mewer may own,  warehousegermit issued under $25.19, which prem
maintainor operate depots and warehouses from which isesshall be in this state asthall be a physically separate
salesof fermented malt beverages, not for consumption locationfrom any retail premises or brewery premises.
in or about the premises where sold, may be maoiégn (bg) Notwithstanding paKa), a brewer thatpgether
inal packagego retailers and wholesalers. A separate with the fermented malt beverages manufactdrathg
wholesaler'dicense is required for eackepot or ware the same year by all producers identified in s. 125.31 (1)

houseowned, maintained or operated. (a) 1.a. to e., manufactures not more than 50,000 barrels
(3) (intro.) -A Subject to ss. 125.29 (4) and 125.34, of fermented malt beverages ancalendar year in any

abrewer may sell fermented malt beveragehe origt locationmay be issued a wholesatelicense for whole

nal packages or containers, not to be consumed on thesalepremises located on brewery premises.

premisesvhere sold: (bm) Notwithstanding par(a), a brewer that,
SecTioN 8. 125.33 (1) (a)of the statutes is amended togetherwith the fermented malt beveragemnufae

toread: turedduring the same year by all producers identified in

125.33(11) (a) -NoSubject to s. 125.34 (3), mdole s.125.31 (1) (a) 1. a. to e., manufactures more than
salerwho holds a retail license issued under this chapter50,000barrelsof fermented malt beverages in a calendar
may sell a brand of fermented malt beverages to anotheryear in any location may be issued a whole&alarense
retail licenseaunless the wholesaler has an agreement for for wholesale premises located on brewery premises but
general wholesaldistributionof that brand of fermented  may not sell or ship more than a tatéfl,000 barrels of
malt beverages with the brewdrewets agent or holder  fermentedmalt beverages iany calendar year to retail
of an out—of-state shipperpermit supplying that brand. ersfrom these wholesale premises. Fermented mailt bev

SecTioN 9. 125.34 of the statutes ¢seated to read:  eragesprovided by a brewer to any retail premises for
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which the brewer holds the retail license shall not be not applyif another wholesaler that has been granted dis
includedin any calculation of the 1,000 barrel limitation tribution rights for thebrandin the designated sales terri
underthis paragraph. tory where the sale, transportation, or delivery octurs

(c) 1. Exceptas provided in pabm) and notwith unableto service thiglesignated sales territory and the
standingpar (a), a brewer may kissued a wholesalsr brewer or out-of-state shipper granting distribution
licensefor wholesale premises located brewery prem rightshas, notwithstanding sub. (3) (given consent for
isesif, from these wholesale premises, the brewer sells orthe sale, transportation, or delivewhich consent shall
shipsfermented malt beverages only to other wholesal belimited to the time period that another wholesaler is
ers. unableto service this designatezhles territory This

2. Notwithstanding subd. 1., a brewer issued a whole paragraphdoes not apply if the wholesaler is also a
saler’slicense under subd.. may from the wholesale  brewerandanother wholesaler to whom this brewer has
premisedocated on brewery premises, sell or ship any granteddistributionrights for the brand in the designated
brandof fermented malt beverages to retailers located in salesterritory where the salésansportation, or delivery
a designated sales territory for the brand if the wholesaleroccurshas, notwithstanding sub. (3) (a), given consent
to which the brewer has granted distribution rights for the for the sale, transportation, or delivery or refused to ser
brandin this designated sales territory is unable to service vice this territory
the designated sales territory for any reasonluding (b) Any person, other than another wholesaleat
becausef discontinuance ahe wholesalés distribu thewholesaler knows or should know will transport the
tion rights. A brewer may sell or ship fermented malt productfor resale in a designated sales territory for which
beverageto retailers undetis subdivision for not more  anotherwholesaler has bearanted distribution rights
than12 months after the wholesaler becomes unable tofor the brand.
servicethe wholesalés designated sales territory (5) Deliveries offermented malt beverages to retail

(3) (@) 1. Subjecto subd. 3., a wholesaler may not ersmay be made only by wholesalers and shall be made
sell, transport, or deliver any brand of fermented malt to retailers only at their retail premises. No retailer may
beveragesinless the wholesaler has entered into & writ transportfermented malt beverages from one retail prem
ten agreement with the brewer or out—of-staképper isesto another retail premises for purposes of selling the
supplyingthebrand that grants to the wholesaler distribu fermentedmalt beverages at the other retail premises
tion rights for the brand and identifies the designated unlesshoth retail premises are operated by a brewer hold
salesterritory for which suchdistribution rights are  ing the retail licenses.
granted,including the precise geographical area eom (6) (a) Except as provided in pars. (b) and (c) and ss.
prisingthe designated sales territory 125.06(1) and 125.31 (1) and (3), a brewer or out-

2. A brewer or out-of-state shipper may notany of-stateshipper maysell, transport, and deliver fer
agreementinder this paragraplgrant to more than one  mentedmalt beverages onlp a wholesalewhich may
wholesaledistribution rights for the same brand in the bethe brewer or out—of-state shipjitself if, in its activi
samedesignated sales territory or in any part of the sameties as a wholesaleit complies with the requirements
designatedales territory undersubs. (2) to (5).

3. If the wholesaler and the brewer or out—-of-state (b) A brewer or out-of-state shipper that holds a
shipperspecified in subdl. are the same person, in lieu Class“A” license or Class “B” license may sell fer
of the written agreement specified in subd. 1., the whole mentedmalt beverages to persons other thesnsees
salerand brewer or out—of—state shipper shall maintain in and permittees in accordance with the terms of the
writing the information specified in subd. and the license,the provisions of s. 125.31, and the applicable
wholesaleland brewer oout-of-state shipper are, in this provisionsof this chapter relating to retailers. Subsec
writing, subject to the restriction specified in subd. 2. tions (2) to (5) do not apply with respect to fermented

(b) Within a wholesalés designated saléerritory malt beverages provided by a brewer to any retail prem
for any brand of fermented malt beverages, the whole isesfor which the brewer holds the retail license.
salermay not refuse to sell the braofifermented malt (c) A brewer that holds an out—of-state shippeer

beveragesyrrefuse to der reasonable service related to  mit for premises located in another state used for the

the sale of théorand of fermented malt beverages, to any manufacturef fermented malt beverages may ship fer

retailer. mentedmaltbeverages from those premises to any brew
(4) Nowholesaler may sell, transport, or deljver ery premises of the brewer in this state.

cause to be sold, transported, or delivered, any brand of Section 10.Initial applicability .

fermented malt beverages to any of the following: (1) This actfirst applies on the first day of the 7th
(a) Any retailer located outside the wholesaeates monthbeginning after the fctive date of this subsec

ignatedsales territory for the brand’his paragraph does tion with respect to any person holding a wholesaler
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licenseissuedunder section 125.28 of the statutes imme
diately prior to the dective date of this subsection.




