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2005 WISCONSIN ACT 104

AN ACT to consolidate, renumber and amend 968.075 (3) (@) 1. (intro.) and #o;amend 968.075(2) (title), 968.075
(2) (a) (intro.), 968.075 (2) (a) 2. (intro.), 968.075 (3) (a) 1. c., 968.075 (3) (a) 1. d., 968.075 (3) (c), 968.075 (5) (e)
and968.085 (2) (intro.)to repeal and recreate 968.075 (3) (a) 1. b.; artd create 968.07 (1m), 968.075 (1¥),
968.075(1) (d), 968.075 (2) (a) 2. c., 968.075 (2) (am), 968.075 (2) (ar), 968.075 (2m), 968.075 (3) (a) 1. e. and f.
and968.085 (8) of the statutaslating to: domestic abuse arrests and providing a penalty

The people of the state of Wisconsin, represented in 968.0752) (a) (intro.) Notwithstanding s. 968.07 (1)
senate and assembly, do enact as follows: andexcept as provided inparars. (am) an¢b), a law
enforcemenbfficer shall arrest and take a person into

SecTioN 1. 968.07 (1m) othe statutes is created to
read:
968.07 (Im) Notwithstanding sub. (1), a law

enforcemenbfficer shall arrest @erson when required Is ag%%ngsd ;O reag: int . " fth
to do so under s. 813.12 (7), 813.122 (10), 813.125 (6), 075(2) () 2. (intro.) -Either-or botAny of the

813.128(1) (b), or 968.075 (2) (a) or (5) (e). following eircumstances-are-presamply

SECTION 2. 968.075 (1) (cpf the statutes is created SecTioN 7. 968.075 (2) (a) 2. c. of the statuies
toread: createdo read:

968.075(1) (c) “Predominant aggressor” means the 968.075(2) (a) 2. c. The person is the predominant

mostsignificant, but not necessarily the firaggressor ~ 299ressor. _
in a domestic abuse incident. SecTioN 8. 968.075 (2) (am) of the statutes is created

SECTION 3. 968.075 (1) (dpf the statutes is created o read:

custodyif:
SeEcTION 6. 968.075 (2) (a) 2. (intro.) of the statutes

to read: 968.075(2) (am) Notwithstanding s. 968.07 (1),
968.075(1) (d) “Party” means a person involved in unlessthe persors arrest is required under s. 813.12 (7),
a domestic abuse incident. 813.122(10),813.125 (6), or 813.128 (1) (b) or sub. (5)
SecTioN 4. 968.075 (2) (title) of the statutes is (), if alaw enforcement &ter identifies the predomi
amendedo read: nantaggressaorit is generally not appropriate for a law
968.075 (2) (title) QORCUMSTANCES REQUIRING enforcemenbfficer to arrest anyone undpar (a) other
ARREST; PRESUMPTIONAGAINST CERTAIN ARRESTS thanthe predominant aggressor
SecTION 5. 968.075 (2) (a) (intro.) of the statutes is SecTioN 9. 968.075 (2) (ar) of thetatutes is created
amended to read: to read:

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
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968.0752) (ar) In order to protect victims from con 968.0753) (a) 1. d. A statement emphasizing that a
tinuing domestic abuse, a law enforcemetficef shall law enforcement dicer’s decision not to arresinder
considerall of the following in identifying the predomi  this section may not be based solely upon the absence of
nantaggressor: visible indications of injury or impairment.

1. The history of domestic abuse between the parties,  Section 15. 968.075 (3) (a) 1. e. and f. of the statutes
if it can be reasonably ascertaimgtthe oficer, and any  grecreated to read:
informationprovided by witnesses regarding that history 968.075(3) (a) 1. e. A statement discouragimbgt

2. Statements made by witnesses. not prohibiting, the arrest of more than one party

3. The relative degree of injury inflicted on the par f. A statement emphasizing that a law enforcement

ties. : ; o
) officer, in determining whether to arrestparty should
4. The extent to which each person present appears g party

to fear any party considerwhether he or she acted s$elf-defense or in
5. Whether any party is threatening or has threateneddefggifgzn%herg%egzo% (3) (¢) of the statutes is
future harm against another party or another family or ded d '
householdnember amendeco read. . . -
6. Whether either party acted self-defense or in 968_'075(3) (c) This subsection does not I|_m|t th?
defenseof any other person under tioircumstances authorityof a lawenforcement agency to establish poli

describedn s. 939.48. ciesthat require arrests underore circumstances than
SecTion 10. 968.075 (2m) of the statutes is created thoseset forth in sub(2), but the policies may not conflict
to read: with the presumption under sub. (2) (am)
968.075 (2m)  IMMEDIATE RELEASE PROHIBITED. SecTioN 17. 968.075 (5) (e) of the statutes is

Unlesss. 968.08 applies, a law enforcemefficef may amendedo read:

notrelease a person whose arrest was required under sub. 968.0755) (e) Notwithstanding s. 968.QT), a law

(2) until the person posts bail under s. 969.07 or appearsnforcemenbfficer shall arrest and take a person into
beforea judge under s. 970.01 (1). custodyif the oficer has reasonable grounds to believe

SecTion 11. 968.075 (3) (a}ll. (intro.) and a. of the  thatthe person has violated péa).
statutesare consolidated, renumbered 968.075 (3) (a) 1.  Secrtion 18. 968.085 (2) (intro.) of the statutés
a.and amended to read: amendedo read:

968.0753) (a) 1. a.—Statementsstatemenempha 968.085(2) AUTHORITY TO ISSUE;EFFECT. (intro.)-A
sizing that+n in most circumstances, other than those Except as provided in sub. (8)aav enforcement éiter
undersub. (2), a law enforcementfietr should arrest  mayissue a citation to any person whom he or she has rea
andtake a person into custody if thdioér has reasen sonablegrounds to believe has committed a misde
ablegrounds to believe that the person is committing or ,aanor. A citation may be issued in the field or at the

hats_ commlttt(_atd td?rr:]estlcabqse_ andf that_ the persen’ headquartersr precinct station of the fider instead of
ac I(S)Q(:S:%nNS 1|2u eg 68€OC705m(r:r’:)ls(?;:;)q Ob ao(;r'lcrr?ee.s tatutes is or subsequent to a lawful arrest. If a citation is issued, the
X ) T personcited shall be released on his or her own recogni

repealecand recreated to read: zance. In determining whether to issue a citation, the law
968.0753) (2) 1. b. A policy reflecting the require enforcemenbfficer may consider whether:

mentsof subs. (2) and (2m). .

SECTION 13_( 9))68.07(5 (?))) (@) 1. c. of the statuiss SecTion 19. 968.085 (8) of the statutéscreated to
amendedo read: read:

968.075(3) (a) 1. c. A statement emphasizing that a 968.085(8) INAPPLICABILITY TO CERTAIN DOMESTIC
law enforcement dicer’s decision as to whether or not ABUSE CASES. A law enforcement diter may not issue
to arrest under this section may not be based on the con? citation to a person for anfefise if the dicer is
sentof the victim to any subsequent prosecution or on the requiredto arrest the person for thatferise under s.
relationshipof the-persons-involved-in-the-incidgatr 968.075(2).
ties SecTioN 20. Effective date.

SecTioN 14. 968.075 (3) (a) 1. d. of the statutes is (1) This act takes #&ct on the first day of the 3rd
amendedo read: monthbeginning after publication.




