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AN ACT to repeal 449.05 (1) (d), 449.08 (2) (d), 449.13, 449.15, 449.17 (6), 449.18 (3) and (4), 449i68dH)
and 449.18 (7)o renumber 449.03 (2)to renumber and amend 449.05 (1) (intro.), 449.05 (1) (b), 449.05 (1) (c),
449.05(2), 449.06 (2), 449.17 (3), 449.14), 449.17 (7), 449.18 (1), 449.18 (2) (intro.), 449.18 (2) (a), 449.18 (2)
(b), 449.18 (2) (c), 449.18 (4m), 449.18 (6) (a), 449.18 (6) (b) and 449.18 (&) ¢ohsolidate, renumber and
amend 449.08 (2) (intro.) and (a)p amend 71.45 (4), 440.05 (intro.), 440.08 (2) (a) (intro.), 449.03 (title), 449.04
(1), 449.04 (2) (intro.), 449.04 (2) (a), 449(2 (b), 449.04 (2) (c), 449.06 (1), 449.17 (2), 449.18 (5), 449.19, 961.39
(intro.), 961.39 (2) and 961.39 (3) (&;repeal and recreate 449.06 (title);andto create 449.02 (3), 449.055 (2),
449.055(5), 449.055 (6), 449.06 (2m), 449.17 (1), 449.17 (1m), 449.17 (8) (title), 449.18 (1) (a), (b) and (c), 449.18
(2) (title), 449.18 (2) (e), 449.18 (6) (title) and 449.18 (6) (am) (intrathektatutes;elating to: the regulation of
optometristsproviding an exemption from engemncy rule procedures, and granting rule—making authority

The people of the state of Wisconsin, represented in SecTION 2. 440.05 (intro.) of the statutes, ateated
senate and assembly, do enact asfollows: by 2005 Wisconsin Act 25is amended to read:

440.05 Standard fees. (intro.) The following stan
dardfees apply to all initial credentials, exceptpas-
vided in ss.440.42, 440.43, 440.44, 440.51, 444.03,
444.11,446.02 (2) (c), 447.04 (2) (c) 2., 449.17 (X))
and449.18 (2) (d)

SecTioN 3. 440.08 (2) (a) (intro.) ofhe statutes is

SectioN 1. 71.45 (4) of the statutes is amended to
read:

71.454) NETBUSINESSLOSSCARRY-FORWARD. INSUF
ers computing tax under this subchapter may subtract
from Wisconsin net income anyig¢onsin net business
loss sustained in any of the next 15 preceding taxable
yearsto the extent not €get by Wsconsin nebusiness ~ amendedo read: S
incomeof any year between the loss year and the taxable ~ 440-08(2) (a) (intro.) Except as provided in pels)
yearfor which an diet is claimed and computed without @nd in ss.440.51, 442.04, 444.03, 444,1448.065,
regardto sub. (2) (a) 8. and 9. and this subsection and lim 447.04(2) (c) 2., 449.17 (1m) (dand 449.18 (2) (d}he
ited to the amount of net income, but no loss incufoed ~ renewaldates and renewal fees for credentials afelas

ataxable year before taxable year 1987 by a nonprofit lows:

serviceplan of sickness care under ch. 148jemtal care SecTioN 4. 449.02 (3) of the statutes is created to
unders. 447.13or prepaid-optometsiervice plans-under  read:

s-449.15may be treated as a net business loss of the suc ~ 449.02(3) This section does not apply to a person
cessorservice insurer under ch. 6bBerating by virtue ~ who practices optometry under the supervision of an
of s. 148.03pr 447.13-0r-449.15 optometristicensed under this chapteéfhe examining

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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boardshall promulgate rules specifying the conditions
for supervision required under this subsection.

SecTioN 5. 449.03 (title) of the statutes is amended
to read:

449.03 (title) Rule-making;-enforcementEnforce-
ment.

SeCTION 6. 449.03 (2) of the statutes is renumbered
449.03.

SecTiON 7. 449.04 (1) othe statutes is amended to
read:

449.04(1) Licenses to engage in the practice of
optometryshall beissued only to persons who pass an
examinationapproved orconducted by the examining
board. An applicant who qualifies under 449.05-(1)
may take anyexamination approved administered by
the examining board upon paymenttbg fee specified
in's. 440.05 (1).

SecTION 8. 449.04 (2) (intro.) of the statutes is
amendedo read:

449.04(2) (intro.) The examination shall-nclude a
written-and-practical-examination,-shedlasonablyelate
to the skills likely to be needddr an applicant to practice
optometryin this state at the timef examination and
shall seek to determine the applicanpreparedness to
exercisesuch skills—n-regard-to-the-written-examination,
the The examination shall test knowledge regarding gen
eraland ocular pharmacology agélates to optometry
with particular emphasis on the use of topical ocular
diagnosticpharmaceutical agents and therapeptiar
maceuticalagents.including the treatment of adverse

reactiondo such pharmaceutical agents, and knowledge

regardingthe removabf foreign bodies from an eye or
from an appendage to the eye. The examinationaikall
test knowledge of state lawand administrative rules
regardingthe practice of optometry The examining
boardmay _do any of the following

SecTioN 9. 449.04 (2) (a) of thetatutes is amended
to read:

449.04(2) (a) Prepare, administeand grade the
examination;

SecTioN 10. 449.04 (2) (b) of the statutes is amended
to read:

449.04 (2) (b) Approve in whole or in part an
examinationprepared, administerednd graded by the
nationalboard of examiners in optometrgr another
examinatiomrovider approved by the examining board.

SecTioN 11. 449.04 (2) (c) of the statutes is amended
to read:

449.04(2) (c) Approve and administer an examina
tion prepared and graded by or under the directigheof
national board of examiners in optometry another
examinatiormprovider approved by the examining board

SecTioN 12. 449.05 (1)(intro.) of the statutes is
renumbered49.05 (intro.) and amended to read:
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449.05 Qualification Qualifications for examina-

tion. (intro.) No person shall be examined by itivard
unlessall of the following are satisfied

SecTioN 13. 449.05(1) (b) of the statutes is renum
bered449.05 (1m) and amended to read:

449.05(1m) Unless-he-or-sh€&he persorpresents
proof satisfactory to the examining board that, suliject
$s.111.321, 11.322,and 11.335, he or she does not have
anarrest or conviction record;

SecTioN 14. 449.05(1) (c) of the statutes is renum
bered449.05 (2m) and amended to read:

449.05(2m) Unless-thelThe person has graduated
from an accredited college of optometry approved and
recognizedy the examining board;-and

SecTioN 15.449.05 (1) (d) of the statutes is repealed.

SecTioN 16. 449.05 (2) of the statutes is renumbered
449.055(intro.) and amended to read:

449.055 Endorsement. (intro.) -Any The examining
boardmay issue a license and certificata@distration
to aperson who is licensed in good standing to practice
optometryin anotheistate,-havinghat hasubstantially

similar requirements-angranting-equaprivileges-to-res
idents-of \Wsconsin,-may-be-issuedcertificate in-the dis
cretionof the examining-board-upon-passihagll of the
following conditions are satisfied:

(1) The person has passesh examination in
pathologyand practical optometrpayment-af

(3) The person paythe fee specified in s. 440.05 (1)
andproduction-of ecertificate showing-that the person
haspassed-an-examination-in-such-other-state and

(4) The person submitsatisfactoryevidence that the
personhas actually practiced-theirethe other statéor
5years.

SecTioN 17. 449.055 (2) of the statutéscreated to
read:

449.055(2) The person passes an examination that
testsknowledge of statand federal laws and administra
tive rules andregulations regarding the practice of
optometry.

SecTioN 18. 449.055 (5) of the statutéscreated to
read:

449.055(5) The person satisfies the requirements
unders. 449.05.

SecTioN 19. 449.055 (6) of the statutéscreated to
read:

449.0556) The person has completed the study spe
cified in ss. 449.17 (1m) (b) and 449.18 (2) (a) 2. and
passeshe examinations specified in ss. 449.17 ({ah)
and449.18 (2) (a) 3.

SecTioN 20. 449.06 (title) of thestatutes is repealed
andrecreated to read:

449.06 (title) Renewal; continuing education.

SecTioN 21. 449.06 (1) of the statutes is amentizd
read:
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449.06(1) Persongracticing optometry shall, on or

before the applicable renewal date specified under s.

440.08(2) (a),register with the department-anay the

applicablerenewal fee specified under s. 440.08 (2) (a),

andprovide evidence satisfactory to the examirbingrd
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449.17(1m) LICENSESISSUEDBEFORETHE EFFECTIVE
DATE OF THIS SUBSECTION.... [REVISOR INSERTSDATE]. (&)
The examining board shall certify an optometrist to use
topical ocular diagnostic pharmaceuticadents if the
optometristwas issued a license to practice optometry

thathe or she has complied with the rules promulgated beforethe efective date of this paragraph [revisor

undersub. (2m)
SecTION 22. 449.06 (2) of the statutes is renumbered

449.065and amended to read:

449.065 Display of registration. Every practicing
optometristshall display in a conspicuous place, at the
entranceof his or her dfce, the name of the person so
practicingthereinand shalkeep the certificate of regis
trationissued by the examinidgpardconspicuously dis

playedin that place of business so that it can easily be con

seenand read.

SecTION 23. 449.06 (2m) of the statutes is credied
read:

449.06(2m) The examining board shall promulgate

insertsdate], and the optometrist satisfies dueication
requirementainder par(b) and successfully completes
anexamination under pafc).

SecTioN 30. 449.17 (2) of the statutes is amentizd
read:

449.17(2) R.aN. Topical ocular diagnostic pharma
ceuticalagents may be used orly optometrists who

haveestabhshed a plaappmved—by—the—seeretapy—aﬂer

examwngbeardfor the referral of pat|ents who experl
ence adverse reactions from the application of such

agentgo appropriate medical services.
SecTioN 31. 449.17 (3) of the statutes is renumbered

rulesrequiringa person who is issued a license to practice 449.17(1m) (c) and amended to read:

optometryto completeduring the 2-year period imme

449.17(1m) (c) Jopical-oculardiagnostipharma

diately preceding the renewal date specified in s. 440.08 ceuticalagents-may-be-used-only e examining

(2) (a), not less than 30 hours of continuing education.
The rules shall includeequirements that apply only to
optometristavho are allowed to use topical ocular diag

boardmay issue certificates under p@)only tooptom
etrists who successfully complete an examination
approvedor conducted by the examining board on the

nosticpharmaceutical agents under s. 449.17 or who aresubjectof general and ocular pharmacology as it relates

allowed to use therapeutipharmaceutical agents or

to optometry withparticular emphasis on the use of topi

removeforeign bodies from an eye or from an appendage cal ocular diagnostipharmaceutical agents, including

to the eye under s. 449.18.
SeCTION 24. 449.08 (2) (intro.) and (a) of the statutes

thetreatment of-anpdverse reactions-that- may-octur
suchpharmaceutical agentsThe examination shall be

are consolidated, renumbered 449.08 (2) and amended tpreparedr approved by the-departmentcionsultation

read:
449.082) Unprofessionahdvertising includes-with

advertisingprofessional superiority or the performance
of professional services in a superior manner;

SecTION 25.449.08 (2) (d) of the statutes is repealed.

SecTioN 26. 449.13 of the statutes is repealed.

SecTioN 27. 449.15 of the statutes is repealed.

SECTION 28. 449.17(1) of the statutes is created to
read:

449.17(1) APPLICABILITY. An optometrist may use
topical ocular diagnostic pharmaceutical agents only if
the optometrist establishes a plgpecified in sub. (2) and
if one of the following applies:

(a) The examining board initially issues a license to
practice optometry to the optometrist on or aftiie
effectivedate of this paragraph ....

(b) The department issued a certificate toapwme
tristunder s. 449.17, 2003 stats.

[revisor inserts date].

with-the examining-board; the medical-examining-board

andthe-pharmacyexamining board. The -department
examiningboardshall periodically review the validity

reliability, and appropriateness of the examination. In
regardto-theexamination,-the-departmehte examining
boardmay do any of the following
1. Prepare, administeand grade the examination;
2. Approve in whole or in part an examination-pre
pared,administeredand graded by the national board of

examinersn optometry-or-by-the-optometry-examining

beard;or another examination provider approved by the
examiningboard.

3. Approve and administer an examination prepared
andgraded by or under the direction of the national board
of examiners in optometry or another examinapon
vider approved by the examining board

SeEcTION 32.449.17 (4) of the statutes is renumbered
449.17(1m) (b) and amended to read:

449.17(1m) (b) In addition to the requirements of

(c) The examining board issues a certificate under sub-{3), under par(c), the examining board may issue

sub.(1m) to an optometrist issuedieense to practice
optometrybefore the déctive date of this paragraph.
[revisorinserts date].

SecTiON 29. 449.17 (1m) of the statutes is creaied
read:

certificatesunder par(a) only tooptometrists whe-wish
to-use-topical-oculadiagnostic-pharmaceutical-agents
shall successfully complete 60 classroom hours of study
in general and ocular pharmacology as it relates to
optometrywith particular emphasis on tlise of topical
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oculardiagnostic pharmaceutical agents. At leasvf30
the 60 classroom hours of study shall be in oqoitear
macologyand shall emphasize the systemifeef of

and reactions to pharmaceutical agents, including the

treatmenbf any adverse reactions that may occline
course of study shall be d&fred by an institution
approvedby the-secretargxamining boar@nd accred
ited by a regional or professional accreditingamiza-

tion which is recognized by the-council-on-post=secon
daryaccreditation-and-the U.Sfiek Council forHigher

EducationAccreditation orits successor or the federal
departmenbf educationand shall be completed pritar
enteringthe examination required-by-sub.- (@)der par
(©).

SecTioN 33. 449.17 (6) of the statutes is repealed.

SecTioN 34. 449.17 (7) of the statutes is renumbered
449.17(1m) (d) and amended to read:

449.17(1m) (d) No fee may be chgedfor a certift
cateissued under this-secti@ubsection A certificate
issuedunder this-sectiosubsection os. 449.17, 2003
stats.remains in dect while the optometris$’license to
practiceoptometry remains in fefct unless theertificate
is suspended or revoked by the-departme@mining
board

SecTioN 35. 449.17 (8) (title) of the statutes is
createdo read:

449.17(8) (title) REIMBURSEMENT PROHIBITED.

SecTioN 36. 449.18 (1) of the statutes is renumbered
449.18(1) (intro.) and amended to read:

449.18(1) AppLicaBILITY. (intro.) No optometrist
may use therapeutic pharmaceutical agentseanove
foreignbodies from an eye or from appendage to the
eyeunless-the-optometrigt certified-by-the-examining
boardunder-this-sectiorane of the following applies:

SecTioN 37.449.18 (1) (a), (b) and (c) of the statutes
arecreated to read:

449.18(1) (a) The examining board initially issues
a license to practice optometry to the optometrisbon
after the efective date of thigparagraph .... [revisor
insertsdate].

(b) The department issued a certificate toapwme
trist under s. 449.18, 2003 stats.

_4_
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licenseto practice optometry before thdesftive dateof
this paragraph .... [revisor inserts dats}d the optome
trist satisfies all of the following:

SecTioN 40. 449.18(2) (a) of the statutes is renum
bered449.18 (2) (a) 1. and amended to read:

449.18(2) (a) 1. The optometrist is certified under s.
449.17,20083 stats., or s. 449.1¥m) (a)to use topical
oculardiagnostic pharmaceutical agents.

SecTION 41. 449.18(2) (b) of the statutes is renum
bered449.18 (2) (a) 2. and amended to read:

449.18(2) (a) 2. Theoptometrist has successfully
completedL00 hours of approved study in the use of-ther
apeuticpharmaceutical agents and the removal of super
ficial foreign bodiegrom an eye or from an appendage
to the eye. The course of study shall bierefd by an
institutionapproved by the examinidmpard and accred
ited by a regional or professional accreditingamiza-
tion that is recognized by the-council-on-postsecondary
accreditatiorof Council forHigher Education Accredita
tion or its successor dhe federal department of educa
tion.

SecTiON 42. 449.18(2) (c) of the statutes is renum
bered449.18 (2) (a) 3. and amended to read:

449.18(2) (a) 3. The optometrist has passed an
examinationunder-sub.(3yonducted oapproved by the
examiningboard. The examining board shall periodi
cally review the validityreliability, and appropriateness
of the examination that it conducts or approves under this
subdivision

SecTioN 43. 449.18 (2) (epf the statutes is created
toread:

449.18(2) (e) A certificate issued under péa) or s.
449.18,2003 stats., remains infe€t while the optome
trist's license to practice optometrngmains in dect
unless the certificate is suspended or revoked by the
examiningboard.

SecTiON 44. 449.18 (3) and (4) of the statutes are
repealed.

SecTION 45. 449.18 (4m) of the statutesrnsnum
bered449.18 (2) (d) and amended to read:

449.182) (d) No fee may be chged for the issuance

(c) The examining board issues a certificate under ©FFenewalof a certificate under-this-sectipar ().

sub. (2) to an optometrist issued a license to practice

optometrybefore the déctive date of this paragraph.
[revisorinserts date].

SecTioN 38. 449.18 (2) (title) of the statutes is
createdo read:

449.18(2) (title) LICENSESISSUEDBEFORETHE EFFEG
TIVE DATE OF THIS SUBSECTION.... [REVISOR INSERTSDATE].

SecTioN 39. 449.18 (2)(intro.) of the statutes is
renumbered49.18 (2) (a) (intro.) and amendedéad:

449.18(2) (a) (intro.) The examining board shediF
tify an optometrist taise therapeutic pharmaceutical

agentsand remove foreign bodies from an eye or from an

appendagdo the eye if the optometrist was issued

SeEcTION 46. 449.18 (5) of the statutes is amentizd
read:

449.18(5) REMOVALS FROM EYES. An optometrist
who is-certified-under-this-secti@llowed under sub. (1)
to remove a foreign body from an eyefimm an append
ageto an eyemay notremove a foreign body from an eye
or from an appendage to an eye if the foreign body is
deepethan Bowmars layer of the cornea or deeper than
the conjunctiva.

SeEcTION 47. 449.18 (6) (title) of the statutes is
createdo read:

449.18(6) (title) UsEOF THERAPEUTICPHARMACEUTI-
CALS.
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SecTioN 48. 449.18 (6)(intro.) of the statutes is SecTioN 57.961.39 (3) (a) of the statutes is amended
repealed. to read:

SEcTION 49. 449.18(6) (a) of the statutes is renum 961.39(3) (a) A statement that he or she-is-certified
bered449.18 (6) (am) 1. and amended to read: allowedunder s. 449.18 (1) to use therapeutic pharma

449.18(6) (am) 1. -May-not prescriberescribeor ceuticalagents
administerany therapeutic pharmaceutical agent that he  Section 58.Nonstatutory provisions.

or she is prohibited from prescribing administering (1) APPROVALSTRANSITION. All approvals issued by

underthe rules promulgated under-sub. §&) (cm). the department ofegulation and licensing under section
SecTion 50. 449.18 (6)(am) (intro.) of the statutes  449.17(2) and (4), 2003tats., that are in fefct on the

is created to read: effective date of this subsection remain irfeet until

449.18(6) (am) An optometrist who is allowed under  their specified expiration date or until modified or
sub. (1) to use therapeutic pharmaceutical agents may Nofescindedy the optometry examining board.
do any of the following: _ (2) PENDING MATTERS TRANSITION. Any matter pend

SecTion 51. 449.18(6) (b) of the statutes is renem  jnq with the department of regulation and licensinghen
bered449.18 (6) (bm), and 449.18 (6) (bm) (intro.) and effective date of this subsection that relates to an approval
1.,as renumbered, are amended to read: _ undersection 449.17 (2) or (4), 2003 stats., is transferred

449.18(6) (bm) (intro.) ShallAn optometristwho is {4 the optometry examining board and all materials sub
allowedunder sub. (1) to use therapeutic pharmaceutical ittedto or actions takehy the department with respect
agentsshallinclude with each prescription order all of the  y, e pending matter are considered as having been sub

following: hath hei B i Mittedto or taken by the board.
. ) iscertified-under
1. A statement that he or she this (3) CONTINUING EDUCATION RULES.

sectionallowed under sulfl) to use therapeutic pharma (2) The optometry examining board shall submit in

ceuticalagents : .
. proposedorm the rules requirednder section 449.06
SECTION 52. 449.18(6) (C) of the statutes is renum (2m) of the statutes, as created by this act, to the legisla

berjigd'fé%g) ((Ga)n(]?nz]) 2.and ame.nded;;isreztrj]:s as tive council staffunder section 227.15 (df the statutes
) ' ) SPENSBISDENSE no laterthan the first day of the 10th month beginning

defln_eQm S 450_'01 (7), other thdny prescribing or afterthe efective date of this paragraph.

administering. This-paragrapbubdivisiondoes not pro b) Using the proced der section 227.24 of th

hibit the optometrist from providing eomplimentary ¢ t(t) E 9 te ptoce urende se% 0 ) (I) te

sampleof a therapeutic pharmaceutical agent to a patientS ? utest € %p orge Yy e)if”‘m'zzgooaé 2m ay p;rtc;]mutgatui

to whom the optometrist has rendered therapeutic care. rulesrequired under section 249. (2m) of the stalulies,
ascreated by this act, fahe period before thefettive

SecTion 53. 449.18 (7) of the statutes is repealed.
0 b dateof the rules submitted under paragragh ifut not

SecTioN 54. 449.19 of the statutes amended to i X 4
read: to exceed the period authorized under section 227.24 (1)

449.19 Referral to other specialistshealth care (c) and (2) of the statutes. Notwithstanding section
professionals If, during the course of examining aper 227-24(1) (a), (2) (b), and (3)f the statutes, the optome
son,an optometrist determines the existence of a patho Iy €xamining board is not requirél provide evidence
logical condition requiring treatment outsitie scope of ~ thatpromulgating a rule under this paragraph as an-emer
the practice of optometryghe optometrist shall so advise 9€ncyrule is necessary for the preservation offitiblic
the person andshall refer the person to an appropriate Peacehealth, safefyor welfare and is not requiredpioo-
medicalspecialishealthcare professional, as defined in Vide a finding of emegency for a rule promulgated under

s.180.1901 (1m)for further evaluation. this paragraph.
SEcTioN 55. 961.39 (intro.) of the statutes is SecTioN 59.Initial applicability .

amendedo read: (1) ExamiNaTIONS. The treatment of section 449.04
961.39 Limitations on optometrists. (intro.) An (2) (intro.) of the statutes first applies to examinations

optometristwho is-certifiedallowedunders. 449.18 (1)  administeredn the efiective date of this subsection.

to use therapeutic pharmaceutical agents (2) BExDORSEMENT. The treatment of sections 449.05
SecTioN 56. 961.39 (2) of the statutes is amentied ~ (2) and 449.055 (2), (5), and (6) of the statutes first

read: appliesto applications folicenses received on thee-
961.39(2) May prescribe or administer only those tive date of this subsection.

controlledsubstances included in schedules Ill, dxd SecTioN 60.Effective date.

V that are permitted for prescription or administration (1) This act takes &fct on the first day of the 4th
underthe rules promulgated undgr449.18-(8]6) (cm) monthbeginning after publication.




