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AN ACT to repeal48.396 (2) (f), 51.01 (14p), 301.01 (3p), 301.08 (1) (b) 4., 938.02 (15p), 938.18 EAIRIY57
(4) (d), 938.396 (1m) (d) and 938.396 (6);renumber938.396 (1b), 938.396 (1d), 938.396 (1r), 938.396 (1t),
938.396(1x), 938.396 (2) (ag), 938.396 (2) (am), 938.396 (2) (c), 938.396 (2) (d), 938.396 (2) (dm), 938.396 (2) (dr),
938.396(2) (e), 938.396 (2) (fm), 938.396 (2) (g), 938.396 (2) (gm), 938.396 (2) (h), 938.396 (2) (i), 938.396 (5)
() 1.t05.,938.396 (5) (c) (intro.), 1 and 2. and 938.396 (5) (d) an f@number and amend6.99 (3r), 48.02
(16),51.01 (14m), 165.85 (2) (e), 165.85 (2) (f), 301.01 (3m), 938.02 (15m), 938.02 (16), 938.06 (5), 938.17 (2) (d),
938.18(1) (a), 938.183 (2), 938.20 (8), 938.243 (1m), 938.245 (1), 938.273 (1), 938.275 (2) (a), 938.29 (1g), 938.295
(1), 938.295 (2) (b), 938.299 (1) (ar), 938.30 (4m), 93853(e) 1., 938.315 (1) (a), 938.315 (1) (b), 938.315 (1)
(c), 938.315 (1) (d), 938.315 (1) (dm), 938.315 (1) (e), 938.315 (1) (f), 938.315 (1) (fm), 938.315 (1) (h), 938.315
(1) (i), 938.32 (1) (b) 1., 938.32 (1) (c) 1., 938.335 (3Qg), 938.335 (3m) (a), 938.355 (6) (a), 938.396 (1), 938.396 (1g),
938.396(1m) (a), 938.396 (1m) (am), 938.396 (1m) (ar), 938.396 (1m) (b), 938.396 (1m) (c), 938.3988 1396
(2) (a), 938.396 (2) (b), 938.396 (2) (em), 938.396 (2) (), 938.396 (2) (j), 938.396 (2m) (a), 938.396 (2m) (b),
938.396(5) (a) (intro.), 938.396 (5) (b), 938.396 (5) (bm), 938.396 (5) (c) 3., 938.396 (7) (a), 938.396 (7) (am),
938.396(7) (ar), 938.396 (7) (b), 938.396 (7) (bm), 938.396 (7) (c), 938.396 (8), 938.396 (9) and 93804E0(R);
solidate,renumber and amen®38.50 (1) and (2Yp amendl16.27 (7), 16.51 (7), 16.971 (13%.99 (2g), 16.997
(2) (b) and (f), 19.35 (1) (am) 2. €0.410 (3) (c) and (jv), 20.505 (4) (tw) (title), 46.057 (1), 46.22 (1) (c) 1. b., 46.22
(1) (c) 1. c., 48.067 (2), 48.208 (intro.), 48.209 (intro.), (1) (intro.) and (aj2nd8.23 (1m) (a), 48.236 (4) (a),
48.366(1) (a) and (b), 48.366 (8), 48.38 (2) (intro.) and (g) and (3), 48.396 (1), 48.66 (1) (b) and (c), 48.66 (2m) (am)
1.and (bm), 48.715 (6), 48.78 (2) (b), 48.981 (1) (b), 49.35 (1) (b), 50.39 (3), 51.01 (14k), 51.05 (2), 51.30 (4) (b)
9.,51.30 (5) (d), 51.35 (3) (a) and (c), 51.35 (3) (e) and (g), 59.24, 77.52 (2) (a) 10., 101.123 (1) (bg), 101.123 (1)
(). (2) (br), (3) (gg) and (4) (a) 213.31 (1) (b), 15.76(10), 115.81 (1) (b), 18.125 (1) (a), 18.125 (2) (cg), 18.125
(2) (d), 118.125 (2) (e),18.125 (2) (L), 18.125 (3), 118.125 (4).18.125 (5) (b), 18.125 (7), 118.127 (1)18.127
(2),118.15 (1)(cm) 1., 18.15 (5) (b) 2., 146.82 (2) (a) 18m., 157.065 (2) (a) 4. c., 165.55 (15), 165.76 (1) (a) and
(2) (b)2., 165.76 (2) (b) 5., 165.85 (3) (d), 175.35 (1) (ag), 230.36 (1m) (b) 3. (intro.), 230.36 (2m) (a) 20., 252.15
(1) (ab) and (2) (a) 7. a., 252.15 (5) (a) 19., 301.01(2)301.01 (3k), 301.01 (4), 301.027, 301.03 (10) (d), (e) and
(f), 301.032 (1) (b), 301.08 (1) (b) 3., 301.19 (1) (b), 301.205, 301.26 (2) (c), 301.26 (4) (cm) 1. and 2., 301.26 (4)
(d) 2. and 3., 301.26 (7) (b) 3., 301.263 (3), 301.36 (1), 301.37 (1), 301.37 (5), 301.45 (1g) (b) and (bm), (3) (a) 2.
and(5) (a) 2., 302.1(10), 302.18 (7), 302.255, 302.386 (1), (2) (intro.), (3) (a) and (5) (c) and (d), 938.01 (2) (f),
938.01(2) (9), 938.02 (5), 938.02 (7), 938.02 (15d), 938.02 (15g), 938.02 (19), 938.02 (19r), 938.02 (20), 938.028,
938.03(title), 938.03 (1), 938.03 (2), 938.06 (1) (a), 938.06 (1) (am) and (b), 938.06 (2) and (3), 938.067 (intro.),
938.067(2) and (3), 938.067 (5), 938.067 (7), 938.067 (9), 938.069 (1) (intro.), (c), (dj) and (e), @3&0d (3),
938.08(1) and (2), 938.08 (3), 938.09 (1) to (6), 938.10, 938.12, 938.125 (intro.) and (2), 938.13, 938.135, 938.15,

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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938.17(title) and (1) (intro.) and (c), 938.17 (2) (a) 2. d. and 3., 938.17 (2) (b) to (cm), 938.17 (2) (h) 1938d 2.,

(2) (i) 1., 2m. and 39g938.18 (2), 938.18 (3) (a), (b) and (c), 938.18 (4) (a) and (b), 938.18 (5) (a), 938.18 (5) (b),
938.18(6), 938.183 (1Ja) and (am), 938.183 (1m) (intro.) and (c) 1. and 2., 938.183 (3), 938.185 (2), 938.19 (1)
(b) and (c), 938.19 (1) (d) 1., 6. and 7., 938.19 (1m) and (2), 938.20 (2) (cm) and (d), 938.20 (3), 938.20 (5), 938.20
(7) (&) and (b), 938.2(¥) (c) 1., 1m. and 2., 938.205, 938.207 (1) (c), (cm) and (f) and (2), 938.208 (1) (intro.) and
(2),938.208 (3), (4) and (5), 938.209 (&) 5., 938.209 (1) (b), 938.21 (1), 938.21 (2) (b), (c) and (d), 938.21 (3)
(b), (d) and (e), 938.21 (4) (intro.), 938.21 (4) (a) and (4m), 938.21 (5) (b) 1. #8821 (5) (c) and (d) 1., 938.21

(6), 938.21 (7), 938.2¢itle), 938.22 (1) (a), (b) and (c), 938.22 (2) (a) and (b), 938.22 (3), 938.22 (7) (a) and (b),
938.222(1), 938.222 (2) (a) 1. and 2., 938.223 (2) (a) 1. ana38.223 (3), 938.224 (1), 938.23 (1g) and (1m) (a),
(am)and (b) 2.938.23 (3), (4) and (5), 938.235 (3) (a) and (b) (intro.), 938.235 (7) and (8) (b), 938.24 (1), 938.24
(2) and (2m), 938.24 (4) and (5), 938.24 (6) and (7), 938.243 (1) (intro.), (am), (c) and (h), 938.243 (3), 938.245 (1m),
938.245(2) (a) 2., 3. and 4., 938.245 (2) (a) 5. a., am. and c., 938.245 (2) (a) 7., 938.245 (2) (a) 8. c., 938.245 (29)
to (4), 938.245 (6) to (9), 938.25 (1) to (2m), 938.25 (3), 938.255 (1) (intro.), (c) and (cm), 938.255 (3), 938.265,
938.27(3) (a) 1., 938.27 (4m), (5) and (6), 938.275 (1) (c), 938.275 (2) (b) and (c), 938.275 (2) (cg) 3., 938.28, 938.29
(1), 938.29 (1m), 938.293 (1), 938.293 (3), 938.295 (1c) (intro.), 938.295 (1g), 988)28% 938.295 (3), 938.296

(2m) (b), 938.2965 (2), 938.297 (2) to (4), 938.299 (1) (am), 938.299 (1) (b), 938.299 (4) (b) and (5), 938.299 (9)
(a) and (b), 938.30 (2), 938.30 (4) (a), (bm) and (c), 938.30 (5) (a) 2., (c) (intro.) and (d) (intro.), 938.30 (6) (b) and
(c) and (7), 938.30 (8) (b) and (9), 938.31 (7), 938.315 (1) (intro.), 938.32 (1) (a) and (am), 938.32 (1) (b) 1m., 938.32
(1) (b) 2., 938.32 (1) (c) 2., 938.32 (1) (c) 3. and (d), 938.32 (1d), 938.32 (1g) (intro.) and (b), 938.32 (1m) (intro.),
(a) and (c), 938.32 (1p), 938.32 (1r), 938.32 (1t) (a) 1., 1m. aembi@b), 938.32 (1v) and (1x), 938.32 (2) (a), (3)
and(4), 938.32 (5) (a) and (6), 938.33 (1) (intro.), (b), (c) and (f), 938.33 (3) (intro.) and (a), 938.33 (3r), 938.33 (4m)
(intro.), 938.335 (1), 938.335 (3m) (am), 938.335 (3m) (b), 938.34 (2) (dppreB8.34 (2g) (intro.) and (a), 938.34

(2m) (a) and (c), 938.34 (3) (a), (b) and (e), 938.34 (4d), 938.34 (4h) (a) and (b), 938.34 (4m) (intro.), (a) and (b)
(intro.), 938.34 (4n) (intro.) and (b), 938.34 (5) (a), (am) and (c), 938.34 (5g) (b), 938.34 (6r) (a) and (b) and (6s),
938.34 (7d) (a) 2., 3and 4., 938.34 (8), 938.34 (8d) (c) and (d), 938.34 (13r), (13t), (14d) and (14q), 938.34 (14r)
(a), 938.34 (15) (b), 938.34 (16), 938.342 (1d) (intro.), 938.342 (1g) (intro.Jpn838.342 (1g) (f) 1. and 2.,
938.342(1m), (1r) and (2), 938.343 (2), 938.343 (2m) (a), 938.343 (2m) (b), 938.343 (4), (5), (6) and (7), 938.343
(8),938.343 (9), 938.344 (2) (a), (b) and (c), 938.344 (2b) (a), (b) and (c), 938.344 (2d) (a), (b) and (c), 938.344 (2¢)
(@) 1., 2.and 3., (b) and (c), 938.344 (29) (a) 1. and 4. a. and b. and (d), 938.345 (1) (intro.), (a), (d), (8B&RHUE),
(2),938.345 (3) (a) (introand (c), 938.346 (1) (a), 938.346 (1) (b), 938.346 (1) (d) 2., 938.346 (1m) and (2), 938.35
(Im)and(2), 938.355 (1), 938.355 (2) (b) 1., Im., 4m., 5., 6. an@88.355 (2c) (a) (intro.) and (b), 938.355 (2d)

(@) 1., 938.355 (2d) (c) 1., 938.355 (2e) (b), 938.355 (2m), 938.355 (3) (b) 1. and 1m., 938.355 (4), 938.355 (4m),
938.355(6) (an), 938.355 (6) (b), 938.355 (6) (cm), 938.355 (6d) (a) 1. and 2. and (b) 1. and 2., 938.355 (6d) (c) 1.
and2. and (d), 938.355 (6g) (a) and (b) (intro.), 938.355 (6m) (a) (intro.), (ag) and (am), 938.355 (6m) (cm), 938.355
(7),938.357 (1) (am) 1. and 3., 938.357 (1) (c) and (2), 938.357 (2m) and (2r), 938.357 (2v) (a) 1., 2. and 3. and (b),
938.357(2v) (c) 1., 938.357 (3), 938.357 (4) (a) gbyl1., 2. and 3., 938.357 (4) (c) 1., 2. and 3., 938.357 (4d) (a)
and(am), 938.357 (49) (a), (b), (c) (intro.) and (d), 938.357 (5) (a), (c), (dBn¢eff), 938.357 (5m) (a) and (b),
938.357(6), 938.36 (1) (b), 938.36 (2), 938.361 (2) (a) 2., 938.361 (2) (am), (b) and (c), 938.362 (3), 938.362 (4)
(a),938.363, 938.364, 938.365 (1) grdn), 938.365 (29) (b) 2. and (c), 938.365 (2m) (a), (ad) 1. and (ag), 938.365
(5) and (6), 938.368 (2) (intro.), 938.371, 938.38 (2) (intro.), (3) (a) and (b) and (4) (ar) and (h) (intro.), 938.38 (5)
(a),938.39, 938.44, 938.45 (1), 938.45 (1m) (a), (1r), (2) and (3), 938.48 (1), 938.48 (2), 938.48 (3) and (4), 938.48
(4m) (d), (5) and (6), 938.48 (14)nd (16), 938.49 (1), 938.505 (2), 938.51 (1) (intro.), 938.51 (1m), 938.51 (2),
938.51(4) (intro.), 938.52 (1) (d), (2) and (4), 938.53, 938.533, 938.534 (1) (a) and (b) 1., 2. and 4., 938.534 (1) (c)
and(d) and (2), 938.535, 938.538 (3) (a) 1., 1m., 1p. ar@33.538 (4), (5) (b) and (c), (6) and (6m) (b), 938.539

(1), 938.539 (2) to (5), 938.57 (1) (b), (c), (cm), (d) and (2), 938.57 (4), 938.59 (1), 938.78 (2) (a), (@)and
938.78(2) (b) 1. and (3), 938.795 (1) to (4), 938.992 (3), 940.225 (5) (ab), 946.42 (1) (a), 946.44 (2) (c) and (d), 946.45
(2) (c) and (d), 948.50 (4) (b), 968.255 (7) (b), 970.032 (1), 973.013 (3m), 976.08, 980.015 (2) (b), 9§0)02 (1)
2.,(2) (ag) and (4) (am) and (b) and 980.04 (1); tancreate938.01 (1) (title) and (2) (title), 938.067 (1) (title),
938.067 (4) (title), 938.067 (6) (title), (6g) (title) and (6m) (title), 938.067 (8) (title) and (8m) (title), 938.069 (2)
(title), (3) (title) and (4) (title), 938.17 (2) (a) (title), 938.17 (2) (d) (title), 938.17 (2) (e) ((®ejitle) and (g) (title),
938.17(2) (h)(title), 938.17 (2) (i) (title), 938.18 (2m) (title), 938.18 (3) (intro.), 938.18 (4) (title), 938.18 (5) (title),
938.18(5) (am), 938.18 (7) (title), (Kitle) and (9) (title), 938.183 (1) (title), 938.183 (4) (title), 938.185 (1) (title),
938.185(3) (title) and (4) (title), 938.19 (1) (title), 938.19 (3) (title), 938.20 (2) (title), 938.20 (4) (title), 938.20 (6)
(title) and (7) (title), 938.20 (8) (title), 938.48) (c), 938.207 (1) (title), 938.208 (6) (title), 938.209 (1) (title),
938.209(2m) (title) and (3) (title), 938.22 (1) (title), 938.22 (2) (title), 938.22 (5) (téte) (7) (title), 938.222 (2)

(title), 938.223 (1) (title), 938.223 (2) (title), 938.224 (2) (title), ((Rde) and (4) (title), 938.237 (1) (title), (2) (title)



2005 Assembly Bill 443

The

-3- 2005Wisconsin Act 314

and(3) (title), 938.24 (1m) (title), 938.24 (2r) (title) and (3) (title), 938.24 (5m) (title), 938.243 (4) (title), 938.245
(2) (title), 938.245 (2) (a) (title), 938.245 (2) (a) 1. (title), 938.245 (2) (a) 5. (title), 938.245 (2) (a) 6. (title), 938.245
(2) (a) 8.(title), 938.245 (2) (a) 9m. (title), (b) (title) and (c) (title), 938.245 (5) (title), 938.25 (4) (title), (5) (title)
and(6) (title), 938.255 (2) (title), 938.255 (4) (title), 938.263 (1) (title), 938.263 (2) (title), 938.21tI€D) (2) (title)
and(3) (title), 938.27 (4) (title), 938.27 (7) (title) and (8) (title), 938.273 (1) (title), 938.273 (2) (title) and (3) (title),
938.275(1) (title), 938.275 (2) (title), 938.2@) (title), 938.293 (2) (title), 938.295 (1) (title), 938.295 (2) (title),
938.295(4) (title), 938.296 (1) (title) and (2) (title), 938.296 (2m) (title), 938.296 (3) (title), (4) (title), (5) (title) and
(6) (title), 938.2965 (1) (title), 938.297 (1) (title), 938.297 (5) (title), (6) (title) and (7) (title), 938.299 (1) (title),
938.299(4) (title), 938.299 (6) (title), (7) (title), (8) (titlgnd (9) (title), 938.30 (1) (title), 938.30 (3) (title) and (4)
(title), 938.30 (5) (title), 938.30 (6) (title), 938.30 (8) (title), 938.30 (10) (ti#8R.31 (1) (title), (2) (title) and (4)
(title), 938.315 (2) (title), (2m) (title) and (3) (title), 938.32 (1) (title), 938.32 (1t) (title), 938.32 (2) (title), 938.32
(5) (title), 938.335 (3) (title), 938.335 (3m) (title), 938.335 (3r) (title), (4) (title) and (5) (title), 938.343 (1) (title),
938.343(2m) (title), 938.343 (3) (title) and (3m) (title), 938.343 (10) (title), 938.344 (2) (title), 938.344 (2b) (title),
938.344(2d) (title), 938.344 (2e) (title), 938.344 (29) (title), 938.344 (@utip) and (3) (title), 938.345 (3) (title),
938.346 (1) (title), 938.346 (3) (title), (4) (title) and (5) (title), 938.35 (1) (title), 938.355 (6) (a) (title), 938.355 (6)
(c) (title), 938.355 (6) (d) (title) and (e) (title), 938.355 (6m) (b) (title), 938.355 (6m) (c) (title), 938.356 (1) (title)
and(2) (title), 938.357 (1) (title) an¢h) (title), 938.357 (1) (am) (title), 938.357 (2v) (title) and (a) (title), 938.357
(2v) (c) (title), 938.357 (4) (title), 938.357 (4d) (title), 938.357 (49) (title), 938.357 (4m) (title) and (5) (title), 938.357
(5m) (title), 938.36 (1) (title), 938.36 (3) (title), 938.361 (1) (title) and (2) (title), 938.362 (1) (title) and (2) (title),
938.362(4) (title), 938.365 (2) (title) and (29g) (title), 938.365 (2m) (title), 938.365 (3) (title) and (4) (title), 938.365
(7) (title), 938.368 (1) (title), 938.37 (1) (title) and (3) (title), 938.373 (1) (title), 938.373 (2) Gi#B)396 (1) (title),
938.396 (1) (b) 5., 938.396 (1) (c) (intro.), 938.396 (1)) (title), 938.396(if2n).), 938.396 (2g) (ag) (title), 938.396
(2g) (am) (title), 938.396 (2g) (c) (title), 938.396 (2g) (d) (title), 938.396 (2g) (dm) (title), 938.396 (2g) (dr) (title),
938.396(29) (e) (title), 938.396 (2g) (fm) (title), 938.396 (2g) (g) (title), 938.396 (2g) (gm) (title), 938.396 (2g) (h)
(title), 938.396 (29) (i) (title), 938.396 (2g) (m) (title), 938.396 (3) (title), 938.396 (4) (title), 938.45 (1m) (title),
938.48(4m) (title), 938.48 (13) (title), 938.505 (1) (title), 938.51 (1d) (title) and (1g) (title), 938.51 (1r) (title), 938.51
(3) (title), 938.534(1) (title), 938.539 (6) (title), 938.549 (1) (title), (2) (title) and (3) (title), 938.57 (1) (title), 938.57
(3) (title), 938.59 (2) (title) and 938.78 (1) (title) and (&)e) of the statutesgelating to: reoganizing, making non
substantiveeditorial changes to, revising and creating titles in, clarifying ambiguous language in, andmia&mng
substantiveehanges to the Juvenile Justice Code.

statutory provisions treated by this bill. Substantive changes

in the bill areidentified by NoTESto the provisions substan

tively affected. If a question arises about thdeet of any
modificationmade by this bill, the special committee intends

that the revisions in the bill be construed to have the same
effectas the prior statutes.

SecTion 1. 16.27 (7) of the statutes is amended to

people of the state of Mtonsin, represented in
senateand assemblydo enact as follows:

JOINT LEGISLATIVE COUNCIL PREFATORYNOTE: Thisbill
wasprepared for the Joint Legislati@uncils Special Com
mittee on the Recodification of Ch. 938, stats., the Juvenile
JusticeCode.

The special committee is directed tecodify ch. 938,
stats.,the Juvenile Justice Code. The special commistee
instructedthat the recodification may include a study of the
possiblereoganization of certain parts of the chapter to fit in
alogical manner with the rest of the chaptenumbering and
retiting of certain sections and subsections, consolidating
related provisions, modernizing language, resolving ambi
guitiesin language, codifying court decisions, and making
minor substantive changes.

The bill:

1. Reopganizes individual sections, or portions of-sec
tions, in ch. 938, stats., by combining them with other sec
tions, dividing single sections into 2 enore sections, and
internally reoiganizing single sections.

2. Makes nonsubstantive editorial changesitmlernize
languageand for consistency with current drafting style.

3. Revises section titles, whemppropriate, and provides
for subsection titles throughout the chapter

4. Clarifies ambiguous language.

5. Makes substantivehanges the special committee-con
cludedare relatively noncontroversial.

The special committee explicitly intends that, unless
expresslynoted, thebill makes no substantive changes in the

read:

16.27(7) INDIVIDUALS IN STATE PRISONSOR SECURED
JUVENILE FACILITIES. NoO payment under sub. (6) may be
madeto a prisoner who ignprisoned in a state prison
unders. 302.01 or to a person placed-at-a-sequrethile
correctional facilityas defined in s. 938.02-(15r)0p),

or a secured-child-caring-institutisasidential care cen
ter for children and youthas defined irs. 938.02 (15g),

. : 02.(15p)
NoTE: See the NTESto s. 938.02 (15g), (15m) (renem
beredto (10p)), and (15p), stats., ageated by this bill.

SecTioN 2. 16.51 (7) of the statutes is amended to
read:

16.51(7) AuDIT CLAIMS FOREXPENSESN CONNECTION
WITH PRISONERSAND JUVENILES IN SECURED JUVENILE
CORRECTIONALFACILITIES. Receive, examine, determine,
and audit claims, duly certified and approved by the
departmenbf corrections, from the county clerk of any
countyin behalfof the countywhich are presented for
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paymentto reimbursethe county for certain expenses areserved by data links and vidioks subsidized under
incurredor paid by it in reference tll matters growing  this section.

out of actions and proceedingsvolving prisoners in () Ensure that-secur@alvenilecorrectional facilities
stateprisons, as defined in s. 302.01, or juveniles in thatreceive access under this section to data hmes
seeureduvenile correctional facilities, as defined in s.  videolinks use them only for educational purposes.

938.02 (15m) (10p) including prisoners or juveniles SecTioN 7. 19.35 (1) (am) 2. c. of the statutes is
transferredo a mental health institute for observation or amendedo read:
treatment,when the proceedingare commenced in 19.35(1) (am) 2. c. Endangéhe securityincluding

countiesin which theprisons or-securgdvenilecorree the security of the population or dtaif any state prison
tional facilities are located by a district attorney or by the unders. 302.01, jail, as defined in $65.85 (2) (bg),
prisoneror juvenile as a postconviction remedy or a-mat  securedjuvenile correctional facility as defined in s.

ter involving the prisones status as a prisoner or the 938.02(15m)(10p) secured-childaring-institutiorresk
juvenile’sstatus as a resident of-a-secyusenilecorree dentialcare center for children and youts defined in
tional facility and for certain expenses incurred or paid by s. 938.02 (15g);-secured-grodgpme,-as-defined-in s.

it in reference to holding those juveniles in secure cus 938.02(15p), mental health institute, adefined in s.
tody while those actions oproceedings are pending. 51.01(12), center for the developmentally disabled, as
Expenseshall only include the amounts that were neces definedin s. 51.01 (3), or facilityspecified under s.

sarily incurred and actually paiand shall be no more  980.065 for the institutional care of sexually violent per
thanthe legitimate cost would be to any other county had ggns.

theoffense or crime occurred therein. SecTioN 8. 20.410 (3) (c) and (jv) dhe statutes are
SecTioN 3. 16.971 (13) of the statutes is ament®ed  gmendedo read:
read: 20.410(3) (c) Reimbursement claims cbunties

16.971(13) Providesecureduvenile correctional  containingsecuedjuvenilecorrectional facilities. The

facilities, school districtsand cooperative educational  amountsn the schedule to pay all valid claims made by
serviceagencies with telecommunications access undercoynty clerks of counties containing state juvenile

s.16.997 and contract with telecommunications provid - ¢orectionalinstitutionsfacilities as provided in s. 16.51

ersto provide that access. 7).

SecTion 4. 16.99 (2g) of the statutes is amended to ;) Secue detention servicesAll moneys received
read: ) , ) _ from counties under s. 938.224 (3) (a) for holding juve
- 16.99(2g) “Educational agency” meamsschool dis  pjjesin secure custody in-securgdvenile correctional

trict, charter school sponsosecurediuvenile corree facilities under s. 938.224 (1).
tional facility, private school, cooperative educational SecTion 9. 20.505 (4) (tw) (title) of the statutes is

serviceagencytechnical college district, privatellege, amendedo read:

public library system, publiclibrary board, public 20.505(4) (tw) (title) Telecommunications access;
museumthe Wsconsin Center for the Blind andsdally secureduvenilecorrectional facilities
Impaired, or the Wsconsin Educatlt_)nal Servicéyo SecTioN 10. 46.057 (1) of the statutes is amentizd
gramfor the Deaf and Hard of Hearing. d:
SecTioN 5. 16.99 (3r) ofthe statutes is renumbered reac PP
16.99(3b d ) ded t g 46.057(1) The department shall establismaintain,
.16(99)3at;1 “amen € Oreff’ll ) tional facility” andoperate the Mendota juvenile treatmester on the
(3b) dvenriecorrectional tacliity groundsof the Mendota Mental Health Institutéhe

gwf&njheSouthern Oaks G|rls SChOOl the E;Eg?hé”en departmentnay designate staét the Mendota Mental
Health Institute as responsibl®r administering, and

Lincoln Hills School.

Nore. Deletes reference to theith Leadership Bin- providing services at, the centeNotwithstanding ss.

ing Center because the center no longer exists. 301.02,301.03,and 301.36 (1), the department shall
SecTioN 6. 16.997 (2) (b) and (f) of the statutes are operatethe Mendota juvenile treatment center as a
amended to read: securedjuvenile correctional facility as defined in s.

16.997(2) (b) Establish eligibility requirements for  938.02(15m)(10p) The center shall not be considered
an educational agency to participate in theogram  ahospital, as defined in 50.33 (2), an inpatient facility
establishedinder sub. (1), including requirement that  asdefined in s. 51.01 (10), a state treatment factity
acharter school sponsor use data lines and video links tadefinedin s. 51.01 (15), or a treatment facilias defined
benefit pupils attending the charter school and a require in s. 51.01 (19). The centshall provide psychological
mentthat Internet access to material that is harmful to andpsychiatric evaluations and treatment for juveniles
children,as defined in s. 948.11) (b), is blocked on the  whosebehavior presents a serious problem to themselves
computerf secureduvenile correctional facilities that  or others in other-securgavenile correctional facilities
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andwhose mental health needs ¢tsmet at the center  in a-securguveniledetention facility if the intake worker
With the approval of the department of health and family determineghat one of the following conditions applies:
servicesthe department of corrections may transfer to SecTioN 16. 48.209(intro.), (1) (intro.) and (a) and
thecenter any juvenile who has been placed-in-a-secured?) of the statutes are amended to read:

juvenile correctional facility under the supervisiontbé 48.209Criteria for holding a child in a county jail.
departmenbf correctionsunder s. 938.183, 938.34 (4h) (intro.) Subject to the provisiorsf s. 48.208, a county
or (4m),or 938.357 (4) or (5) (e) in tteame manner that  jail may be used as-a-seciueeniledetention facility if
the department of corrections transfers juveniles betweenthe criteria under either sub. (1) or (2) are met:

othersecureduvenile correctional facilities. (1) (intro.) There is no other-secytweniledetention
SectioNn 11. 46.22 (1) (c) 1. b. of the statutes facility approvedby the department of corrections or a
amendedo read: countywhich is available and:
46.22(1) (c) 1. b. ‘State institutions.The Mendota (a) The jail meets the standards for-sequkenile

Mental HealthInstitute, the Whnebago Mental Health  detentionfacilities established by the department of
Institute, centers for thelevelopmentally disabled, and corrections;

Type lsecureduvenile correctional facilities, as defined (2) The child presents a substantiak of physical

in s. 938.02 (19). harmto other persons in the-secyu@enile detention
SecTioN 12. 46.22 (1) (c) 1. c. of the statutes facility, as evidenced by previous acts or attempts, which

amendedo read: canonly be avoided by transfer to the jail. Theprovisions

46.22(1) (c) 1. c. ‘Other institution.” University of  conditionsof sub. (1) (a) t¢e) shall be met. The child
WisconsinHospitals and Clinics and secured-child-caring shallbe given a hearing and transferred only upon order
institutions residential care centers for children and of the judge.

youth as defined in s. 938.02 (159). SecTioN 17.48.23 (1m) (a) of the statutes is amended
SecTioN 13. 48.02 (16) of the statutes is renumbered to read:
48.02(10r) and amended to read: 48.23(1m) (a) Any child held in a-secufavenile

48.02 (10r) “SecureJuvenile detention facility” detentionfacility shall be represented by counsel at all
meansa locked facility approved by the departmeft  stageof the proceedings, but a child 15 years of age
correctionsunder s. 301.36 fothe secure, temporary oldermay waive counsel if the court is satisfied that the

holdingin custody of children. waiveris knowingly and voluntarily made and the court
SecTioN 14. 48.067 (2) of the statutes is amentted  acceptdhe waiver

read: SecTioN 18. 48.236 (4) (a) of the statutes is amended
48.067(2) Interview unless impossible, any child or to read:

expectanimother of an unborn child who is taken into 48.236(4) (a) Inspectny reports and records relat

physicalcustody and not releaseahd when appropriate  ing to the child who is the subject of the proceeding, the
interviewother available concerned parties. If the child child’s family, andany other person residing in the same
cannotbe interviewed, the intakeorker shall consult  homeas the child that are relevant to the subfeatter
with the childs parent or a responsible adult. If an adult of the proceeding, including records discoverable under
expectantmother of anunborn child cannot be inter  s.48.293, examination reports under s. 48.295 (2), law
viewed,the intake worker shall consult with an adult+ela enforcementeports and recordsider ss. 48.396 (1) and
tive or friend of the adult expectant moth&to childmay 938.396(1) (a) court records under ss. 48.396 (2) (a) and
beplaced in a-secujaveniledetention facility unless the  938.396(2) {a) social welfare agenagcords under ss.
child has been interviewed in person by an intake worker 48.78(2) (a) and38.78 (2) (a), abuse and neglect reports
exceptthat if the intake worker is in a plaadnich is dis andrecords under s. 48.981 (7) (4y.1and pupil records
tantfrom the place where the child is or the hour is unrea unders. 118.125 (2) (L). The order shall also require the
sonableas defined by written court intake rules, and  custodianof any report orecord specified in this para
the child meets the criteria under s. 48.208, the intake graphto permitthe court-appointed special advocate to
worker, after consulting by telephone with tHaw inspectthe reporor record on presentation by the court—
enforcemenbfficer who took the child into custodyay appointedspecial advocate of a copy of the ordek
authorizethe secure holding dfie child while the intake  court—appointedpecial advocate that obtains acdess
workeris en routeo the in—person interview or until 8 areport or record described in this paragraph shall keep
a.m.of the morning after the night on which the child was the information contained ithe report or record confi

takeninto custody dentialand may disclose that information only to the
SectioNn 15. 48.208 (intro.) of the statutes is court. If a court—appointed special advocdiscloses

amendedo read: any information to thecourt under this paragraph, the
48.208 Criteria for holding a child in a secure court—appointedpecial advocate shall also disclose that

juvenile detention facility. (intro.) A childmay be held informationto all parties to the proceeding. If a court-
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appointed special advocate discloses information
violation of the confidentiality requirement specifiad
this paragraph, the court—appointegecial advocate is
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dentialcare center for children and youth,-seguxenile
detentionfacility, or shelter care facilifghe agency that
placedthe child or arranged the placement orabency

liable to any person damaged as a result of that disclosureassignegrimary responsibility for providing services to
for such damages as may be proved and, notwithstandinghe child unders. 48.355 shall prepare a written perma

S.814.04 (1), for such costs and reasonable aatteH
neyfees as may be incurred by the person damaged.

SecTioN 19. 48.366 (1) (a) and (b) of the statutes are
amendedo read:

48.366(1) (a) Subject to pafc), if the persorom
mitted any crime specified under s. 940.01, 940.02,
940.05,940.21, 940.225 (1) (a) to (c), 948.08948.04,
is adjudged delinquent on that basiged is placed in a
secureduvenile correctionafacility under s. 48.34 (4m),

nencyplan, if any of the followingonditions exists, and,

for each child living in the home of a relative other than
aparent, that agency shall prepare a written permanency
plan,if any of the conditions specified in pars. (a) to (e)
exists:

(g) The childs parent is placed in a foster home, treat
mentfoster home, group home, residential care cdoter
childrenand youth,-secutj@venile detention facilityor
sheltercare facility and the child is residing with that-par

1993 stats., the court shall enter an order extending its ent.

jurisdictionas follows:

(b) Subject to par(c), if the person committed a
crime specified in $940.20 (1) or 946.43 while placed in
a secureduvenile correctional facility and is adjudged
delinguenton that basis following transfer of jurisdiction

(3) TiME. Subject to s. 48.355 (2d) (c) 1., the agency
shallfile the permanency plan with the court witl&a
daysafter the date on which the child was first removed
from his or her home, except that if the child is held for
lessthan 60days in a-securgivenile detention facility

unders. 970.032, the court shall enter an order extendingjyvenile portion of a county jail, or a shelter care fajlity
its jurisdiction until the person reaches 21 years of age oo permanency plan is required if the child is returned to

until termination of the order under sub. (6), whichever
occursearlier

SecTioN 20. 48.366 (8) of the statutes is amentizd
read:

48.366(8) TRANSFERTO ORBETWEENFACILITIES. The
departmenbf correctionsnay transfer a person subject
to an order between-securgdenile correctional facih

ties. After the person attains the age of 17 years, the ocordsof other adults.

departmenbf corrections may pladee person in a state
prisonnamed irs. 302.01, except that the department of

correctiongmay not place any person under the age of 18

yearsin the correctional institutiorauthorized in s.

301.16(1n). M theperson-is-15years-of age-orgube

depgrtmenpeﬁeepreetien&maﬂansfeqhepersemp ther

Racineyouthful-ofender-correctional facility- named i
s$-302.01 asprovided-in-s-938.357(4) (d}the depart

mentof corrections places a person subject to an order

underthis section in &tate prison, that department shall
provide services for that persodinom the appropriate
appropriationunder s. 20.410 (1) The department of
correctiongnay transfer a person placediistate prison
underthis subsection to or between state prisons name
in s. 302.01 without petitioning for revision of the order
undersub. (5) (a), except that the department of cerrec
tions may not transfer any person under the age of 18
yearsto the correctional institutiorauthorized in s.
301.16(1n).

NoTE: See the NTE to s. 938.357 (4) (d), stats., as
affectedby this bill.

SecTion 21. 48.38 (2) (intro.) andg) and (3) of the
statutesare amended to read:

48.38 (2) PERMANENCY PLAN REQUIRED. (intro.)
Exceptas provided in sub. (3), for each child living in a
fosterhome, treatment foster home, group home; resi

his or her home within that period.

SecTION 22. 48.396 (1) of the statutes is amentizd
read:

48.396 (1) Law enforcemenbfficers’ records of
childrenshall be kepseparate from records of adults.
Law enforcement dicers’ records of the adult expectant
mothersof unborn children shall be kept separate from
Law enforcement fafers’
recordsof children and the adult expectant mothers of
unbornchildren shall not be open tespection or their
contentdisclosed except under sub. (1b), (Tu)(5) or
s.48.293 or by order of the court. This subsectioas
not applyto the representatives of newspapers or other
eportersof newswho wish to obtain information for the
purposeof reporting news without revealing the identity
of the child or adult expectant mother involvedihe
confidentialexchange of information between the police
andofficials of the school attended by the child or other
law enforcemenbr social welfare agenciesr to chit
dren10 years of age or older who are subject tqutis

ddiction of the court of criminal jurisdiction. A public

schoolofficial who obtains information under this sub
section shall keep the information confidential as
requiredunders. 118.125 and a private schooffiofal
who obtains information under thsaibsection shall keep
the information confidential in the same mannerigs
requiredof a public school ditial under s. 18.125. A
law enforcement agency that obtains information under
this subsection shall keep the information confidential as
requiredunder this subsection and s. 938.396 (1) fa)
socialwelfare agency that obtains information under this
subsectionshall keep the information confidentiak
requiredunder ss. 48.78 and 938.78.
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SecTION 23. 48.396 (2) (f) of the statutes is repealed.
NoTE: Repeals s. 48.398) (f), stats., and places the sub

stanceof that provision into s. 938.396 (2) (em), stats.,

becauses. 48.396 (2) (f), statds outmoded with the advent

of ch. 938 in that ch. 938 covers juvenieiso are in need of

protectionor services based on a delinquent act.

SecTION 24. 48.66 (1) (b) and (c) of the statutes are

amendedo read:
48.66(1) (b) Except as provided in s. 48.715 (6), the

departmenbf corrections may license a child welfare

agencyto operate a secured-child-caring-institutient

dentialcare center for children and you#s defined in
s. 938.02 (159), for holding in securestodyjuveniles
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doesnot have a social security number and the applicant
submitsa statement made or subscribed under oath or
affirmationas required under pgam) 2.

SECTION 26. 48.715 (6) of the statutes is amentizd
read:

48.715(6) The department of health and family-ser
vices shall deny suspend, restrict, refuse to repew
otherwisewithhold a license under 48.66 (1) (a) or a
probationarylicense under s. 48.69 to operate a child
welfareagencygroup home, shelter care facilior day
carecenterand the department obrrections shall deny
suspendrestrict, refuse to renewr otherwise withhold

who have been convicted under s. 938.183 or adjudicateda license under s. 48.66 (1) (b) to operate a secured child

delinquentunder s. 938.183 &38.34 (4d), (4h)r (4m)
andreferred to the child welfargagency by the court or

thedepartment of corrections and to provide supervision,

careand maintenance for those juvenileBhe-depart

caringinstitutionresidential care center for childrand
youth for failure of the applicant or licensee to pay
court—-orderedpaymentsof child or family support,
maintenancebirth expenses, medical expensasother

mentof-corrections-may-also-license-not-more-than 5 expensegelated to the support of a child or former

countydepartments.-agdefined-in-s--938.02(2g),-or-not

spouseor for failure of the applicant or licenseectam

morethanb-consortia-of county departments-to-operate ply, after appropriate notice, with a subpoena or warrant
not-more-than-5-group-homes-that-have-been-licensedssuedby the department of workforce development or a
undeppap(a}as&eeure@gmupﬁem&sﬂa&defmed in s.county child support agencyinder s. 59.53 (5) and

iles

iles.
(c) Alicense issued under péa)or (b), other than

alicense to operate a foster home, treatment foster home,

relatedto paternity or child support proceedings, as pro

icatedvided in a memorandum of understanding entered into
A eferred unders. 49.857. Notwithstanding s. 48.72, an action

te—th%eunty—deparunem—by—th&eeun—and—to—pmwde takenunder this subsection is subject to review only as

supervisiongare-and-maintenance for those juven

provided in the memorandum of understanding entered
into under s. 49.857 and not as provided in s. 48.72.
SecTioN 27. 48.78 (2) (b) of thetatutes is amended

or secured-child-caring-institution-or-secured-group-home g read:

residentialcare center for children and youik valid

48.78(2) (b) Paragraph (a) does not apply to the con

until revoked or suspended. A license issued under thisfigential exchange of information between an agency and

home, or secured—eh#d—eanng—msﬂ%uﬁen—e@.eeured
grouphomeresidential care center for children amalith

apublic schoalpr a private school regarding an mdwld
ualin the care or legal custody of the agenéysocial

may be for any term not to exceed 2 years from the datewelfareagency that obtains information under {hisa

of issuance. No license issued under fay or (b) is
transferable.
NoTE: Repeals the last sentencesi®8.66 (1) (b), stats.,

to reflect the deletion of referencesgdecure group homes.

Seethe NoTE to s. 938.02 (15p), stats., ateafed by this bill.

SecTioN 25. 48.66 (2m) (am) 1. and (broj the stat
utesare amended to read:

48.66(2m) (am) 1. Except as provided in subd. 2., the
departmenbof corrections shall requiksach applicant for

graphshall keep the information confidential as required
underthis section and s. 938.78. A laemforcement
agencythat obtains information under this paragraph
shallkeep the information confidential as required under
$5.48.396 (1) and 938.396 (1) (aA public school that
obtainsinformation under this paragraghall keep the
information confidential as required under €.81125,
anda private school that obtains information under this

alicense under sub. (1) (b) to operate a secured-child carparagraptshall keep the information confidential in the

ing-institution residentialcare center for children and
youth who is an individual to provide thaepartment
with the applicans social security number whenitially
applyingfor or applying to renew the license.

(bm) If an applicantvho is an individual fails to pro
vide the applicang social security number to the depart

samemanner as is required of a public school under s.
118.125.

SecTIoN 28. 48.981 (1) (b) of the statutes is amended
to read:

48.981 (1) (b) “Community placement” means
probation;extended supervisioparole; aftercare; cen

mentof corrections, that department may not issue or ditional transferinto the community under s. 51.35 (1);
renewa license under sub. (1) (b) to operate a securedconditional transfer or dischge unders. 51.37 (9);

child-caring-institutionresidential care center for chil
drenand youtho or for the applicant unless the applicant

placementn a Type 2-child-caring-institutioresidential

carecenter for children and youttr a ype 2-secured
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juvenile correctional facility authorizednder s. 938.539
(5); conditional release undes. 971.17; supervised

releaseunder s. 980.06 or 980.08; participation in the

community residential confinement program under

301.046 the halfway house program under s. 301.0465,

the intensive sanctions program under301.048, the
correctivesanctions program under s. 938.533,iiben
sive supervision program under s. 938.584he serious

juvenile offender program under s. 938.538; or any other

placementbf anadult or juvenile dénder in the commu

nity under the custody or supervision of the department
of corrections, the department of health and family ser

vices,acounty department under s. 46.215, 46.22, 46.23,
51.42,0r 51.437 or any other person under contract with

the department of corrections, tdepartment of health
and family services,or a county department under s.
46.215,46.22, 46.23, 51.42r 51.437 to exercise cus
tody or supervision over the feihder.

SecTioN 29. 49.35 (1) (b) of thestatutes is amended
to read:

49.35(1) (b) All records of the department and all
county records relating to programs under this -sub
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NoTEe: Deletes the definition of “secured group home” in
s.51.01 (14p), stats. See thetd to s. 938.02 (15p), stats.,
asaffected by this bill.

SecTioN 34. 51.05 (2) ofthe statutes is amended to
read:

51.05(2) ADMISSIONSAUTHORIZED BY COUNTIES. The
departmentmay not accept for admission to a mental
healthinstitute any resident person, except in an emer
gency,unless the county department under s. 51.42 in the
countywhere the person has legal residency authorizes
the care;-as-provided- ianders. 51.42 (3) (as). Patients
who are committed to the department unde®%5.01,
1977stats., or s. 975.02, 1977 stats., or s. 971.14, 971.17,
975.06,0r 980.06, admitted by the department under s.
975.17,1977 stats., or are transferred from-a-secured
juvenile correctional facility or a secured-child-caring
institutionor-a-secured-group-homesidential care cen
ter for children and youtho a state treatment facility
unders. 51.35 (3) ofrom a jail or prison to a state treat
mentfacility under s. 51.37 (5) are not subject to this sec
tion.

Section 35. 51.30 (4) (b) 9. of the statutes is

chapterand aid under s. 49.18, 1971 stats., s. 49.20, 19712mendedo read:

stats.and s. 49.61, 1971 statas afected bychapter 90,
lawsof 1973 shall be open to inspection atraasonable

51.30(4) (b) 9. T a facility which is to receive an
individual who is involuntarily committed undehis

hoursby authorized representatives of the federat goy chapterch. 48, 938971,or 975 upon transfer of the iRdi
ernment. Notwithstanding-sss.48.396 (2) and 938.396 vidual from one t_reatme_nt_ff_;\cmty to anothd?elease of
(2), all county records relating to the administration of the recordsunder this subd|V|5|o_n shall be limited sach
servicesand public assistance specified in this paragraph {réatmentecords as are required by Jawecord or sum
shall be open to inspection at all reasonable hours by maryof all somatic treatments, and a disgeasummary

authorizedepresentatives of the department.

Thedischage summary may include a statement of the

SecTion 30. 50.39 (3) of the statutes is amended to Patient'sproblem, the treatment goals, the type of treat

read:

50.39(3) Facilities governed by ss. 45.368.62,
49.70,49.72, 50.02, 51.09nd 252.10,-securgdvenile
correctionafacilities as defined in s. 938.02-(15(hDp)
correctionalinstitutions governed by the departmeht
correctionaunder s. 301.03nd the dfces and clinics of
persondicensed to treat the sick under chs. 446, 44d,

mentwhich has been provided, and recommenddton
futuretreatment, but it may not include the patieictm
pletetreatment record. The department shall promulgate
rulesto implement this subdivision.

SecTioN 36. 51.30 (5) (d) of thetatutes is amended
toread:

51.30(5) (d) Other juvenile ecords. Section-48.78

448are exempt from ss. 50.32 to 50.39. Sections 50.32doesSections 48.78 and 938.d8 not apply to records

to 50.39do not abridge the rights of the medical examin
ing board, physical therapistsfiiited credentialing
board,podiatrists dfliated credentialing board, dentistry
examining board, pharmacyxamining board, chiro
practicexaminingboard,and board of nursing in carry
ing out their statutory duties and responsibilities.

SectioN 31. 51.01(14k) of the statutes is amended
toread:

51.01(14k) “Secured-child-caring-institutioresi
dentialcare center for childresind youth has the mean
ing given in s. 938.02 (15g).

SecTioN 32. 51.01 (14m) of the statutesrsnum
bered51.01 (10m) and amended to read:

51.01(10m) “Securedluvenilecorrectionafacility”

hasthe meaning given in s. 938.02(15¢hDp)
SecTioN 33. 51.01 (14p) of the statutes is repealed.

coveredby this section.

Section 37. 51.35 (3) (a) and (c) of the statutes are
amended to read:

51.35(3) (a) A licensed psychologist of-a-secured
juvenile correctional facility or a secured-child-caring
institution,ora-secured-group-homesidential care cen
terfor children and youthor a licensed physician of the
departmenbf corrections, who has reason to believe that
any individual confined in the-securgdvenile corree
tional facility; or secured—child—caring—institution,- or
securedyroup-homeesidential careenter for children
andyouthis, in his or her opinion, in need of servifes
developmentaldisability, alcoholism, or drug depen
dencyor in need of psychiatric services, and who has
obtainedvoluntary consent tiake a transfer for treat
ment, shall make a report, in writing, to the superinten
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dent of the -secureduvenile correctional facility or

securedchild-caring-institution,-or-secured-group-home

residentialcare center for children and youtitating the
natureand basis of the belief and verifying the consent.
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SecTioN 38. 51.35 (3) (e) and (g) of the statutes are
amendedo read:

51.35(3) () The department of corrections may
authorizeemegency transfer of amdividual from a

In the case of a minor age 14 or older who is in need of uvenile correctional facilityor a secureahild

servicedor developmental disability or who is in need of
psychiatricservicesthe minor and the mintg parent or

caringinstitution,-ora-secured-group-honresidential

carecenter for children and youtio a state treatment

guardianshall consent unless the minor is admitted under facility if there is cause to believe thhe |nd|V|duaL+s

s.51.13 (1)c) 1. In the case of a minor age 14 or older
whois in need of services for alcoholism or drug depen
dencyor a minor under the age of #ho is in need of
servicesfor developmental disabilityalcoholism, or

hasa mentaillness druq deoendentn/r developmental
disability and exhibits conduct-whidat constitutes a
dangerasdescribed under s. 51.20 (1) (a) 2. a., bgrc.,

drugdependency or in need of psychiatric services, only d. to the individual or to others,-is-mentallyhihs a men
the minor's parent or guardian need consent unless thetal illness is dangerousand satisfieshe standard under

minor is admitted under s. 51.13 (1) (c). The superinten
dentshall inform, orally and in writing, the minor and the
minor’s parent or guardian, that transfer is being consid

s.51.20 (1) (a) 2. eqr is an alcoholic and is dangerous
as provided in s. 51.45 (13) (a) 1. and 2. The custodian
of the sending-securgdvenile correctional facility or

eredand shall inform them of the basis for the request andsecured-child-caring-institution-or-secured-group-home

theirrights as provided in. 51.13 (3). If the department
of corrections, upon review of a request for transfer
determineghat transfer is appropriate, that department
shallimmediately notify the department of health and
family services and, if the department of health and fam
ily services consents, the department of correctitas
immediatelytransfer the individual. The department of
healthand family services shall file a petition under s.
51.13(4) (a) in the court assigned to exergigésdiction

residentialcare center for children aryduthshall exe
cutea statement of emgency detention or petition for
emergencycommitment fothe individual and deliver it

to the receiving state treatment facilitfhe department

of health and family services shall file the statement or
petitionwith the court within24 hours after the subject
individualis received for detention or commitment. The
statemenbr petition shall conform te. 51.15 (4) or (5)

or 51.45(12) (b). After an emgency transfer is made,

underchs.48 and 938 of the county where the treatment thedirector of the receiving facility may file a petition for

facility is located.
(c) A licensed psychologist of a-securggenile
correctionalfacility; or a secured-child-caring-institution,

or-a-secured-group-honmresidential care center for chil
dren and youtlor a licensed physiciasf the department

of corrections, who has reason to believe that any individ
ual confined in the-securgdvenile correctional facility

or secured—child—caring—institution,—or-secured-group
homeresidential careenter for children and youytim his

or her opinionis-mentally-ill, drug-dependent,or devel
opmentallydisabledhas a mental illness, drug depen

dency,or developmental disabilitgnd is dangerous as
describedn s. 51.20 (1) (a) 2., or is an alcoholic and is
dangerouss describeth s. 51.45 (13) (a) 1. and 2., shall
file a written report with the superintendent of the
securediuvenile correctional facility or secured-child
caringinstitution,-or secured-group-homesidentiakcare
centerfor children and youthstating the nature afsis

of the belief. If the superintendent, upon review of the
allegationsin the report, determinethat transfer is
appropriatehe or she shall file a petition according to s.
51.20 or 51.45 in the court assigned to exercise jurisdic
tion underch--4&hs. 48 and 938f the county where the
securediuvenile correctional facility or secured-child
caringinstitution,-or secured-group-homesidentiatare

centerfor children and youts located. The court shall

hold a hearing according to procedures provided in s.

51.200r 51.45 (13).

continuedcommitment under s. 51.20 (1) or 51(43)
or may return the individual to the-securgtvenile
correctionalffacility; or secured-child-caring-institutian

securedyroup-homeesidential careenter for children
andyouthfrom which the transfer was made. Assdter

native to this procedure, the procedure provided in s.
51.150r 51.45 (12) may be used, except that no individ
ual may be released without the approval of tbert
which thatdirected confinement in the-secujjadenile

correctionalffacility; or secured-child-caring-institutian
securedyroup-homeaesidential careenter for children

andyouth
(9) A minor 14 years of age or older who is trans

ferredto a treatment facility under pdg) for the purpose

of receiving services for developmental disabititysy
chiatric services may request in writing a return to the
secureduvenile correctional facility or secured—child
caringinstitution,-or-secured-group-homesidentiatcare
centerfor children and youthIn the case of a minor 14
yearsof age or older who is transferred to a treatment
facility under par(a) for the purposef receiving ser
vices for alcoholism or drug dependency or a minor
underl14 years of agayho is transferred to a treatment
facility under par(a) for the purposef receiving ser
vices for developmental disabiljitplcoholism, or drug
dependencyor psychiatric services, the parent or guard
ian may make the request. Upon receipt of a request for
returnfrom a minor 14 years of age or oldire director
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shallimmediately notify the minés parent oguardian.
The minor shall be returned to the-secuijegenile

correctionalfacility; or secured-child-caring-institution,

or-secured-group-honresidential care center for chil
drenand youthwithin 48 hours after submission tfe

requestunless a petition or statement is filed for emer
gency detention, emgency commitment, involuntary
commitmentor protective placement.

SecTioN 39. 59.24 of the statutes is amended to read:

59.24 Clerks of counties containing state institu
tions to make claims in certain casesTheclerk of any
countywhich thatis entitled to reimbursement under s.
16.51(7) shall make a certified claim against the state,
without direction from the board, in atlases-where
which the reimbursement is directed in s. 16.51pghn
forms prescribed by the department of administration.
Theforms shall contain information requireg the clerk
andshall be filed annually with the department of cotrec
tionson or before June 1f the claims are approved by
the department of corrections, they shad certified to
the department of administration and paid from the
appropriatiormade by s. 20.410 (1) (c), if the claim is for
reimbursementf expenses involving a prisoner istate
prison named in s. 302.01, or from the appropriation
unders. 20.410 (3) (c), if the claim is for reimbursement
of expenses involving a juvenile in-a-secujedenile
correctionalffacility, as defined in s. 938.02-(15)0p)

SectTioN 40. 77.52 (2) (a) 10. of the statutes is
amendedo read:

77.52(2) (a) 10. Except for installing or applying tan
gible personal property-whickhat when installed or
applied,will constitute an addition or capital impreve
mentof real propertythe repairservice, alteration, fit
ting, cleaning, painting, coating, towing, inspection, and
maintenancef all items of tangible personptoperty
unlessat the time of-sucthatrepair service, alteration,
fitting, cleaning, painting, coating, towing, inspection, or
maintenancea sale in this state of the type of property
repaired, serviced, altered, fitted, cleaned, painted,
coatedtowed, inspected, or maintaineguld have been
exemptto the customer from sales taxation under this
subchaptemther than the exempt saleaomotor vehicle
or truck bodyto a nonresident under s. 77.54 (5) (a) and
otherthan nontaxable salesder s. 77.51 (14r). For pur
posesof this paragraph, the following items shall be-con
sideredto have retained their character as tangible per
sonalproperty regardless of the extent to which any such
itemis fastened to, connected with, or built into real prop
erty: furnaces, boilers, stoves, ovens, including associ
atedhoods and exhaust systems, heaterg;amiditiort
ers, humidifiers, dehumidifiers, refrigerators, coolers,
freezerswater pumps, watdreaters, water conditioners
andsoftenersglothes washers, clothes dryers, dishwash
ers,garbage disposal units, radiasd radio antennas,
incinerators,television receivers and antennas, record
players.tape players, jukeboxes, vacuum cleaners,-furni
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ture and furnishings, carpeting andgs, bathroom fix
tures,sinks,awnings, blinds, gas and electric logs, heat
lamps,electronic dust collectors, grills and rotisseries,
barequipment, intercoms, recreational, sporting, gymna
siumand athletic goods and equipmemuding by way

of illustrationbut not of limitation bowling alleys, golf
practiceequipment, pool tables, punching bags, ski tows,
and swimming pools; equipment in fafes, business
facilities, schools, and hospitals but not in residential
facilities including personal residences, apartments,
long-termcare facilities, as defined under s. 16.00p
(em), state institutions, adefined under s. 101.123 (1)
(i), Type 1 securedjuvenile correctional facilities, as
definedin s. 938.02 (19), or similar facilities including,
by way of illustration but not of limitation, lampshan
deliers,and fans, venetian blindsanvas awnings, fife
andbusiness machinege and milk dispensers, bever
age—makingequipment, vendingnachines, soda foun
tains,steamwarmers and tables, compressors, condens
ing units and evaporative condensenmgneumatic
conveyingsystems; laundndry cleaning, and pressing
machinespower tools, biglar alarm and fire alarm fix
tures,electric clocks and electric signs. “Servickies
notinclude services performed by veterinarians. The tax
imposedunderthis subsection applies to the repaér
vice, alteration, fitting, cleaning, painting, coating, tow
ing, inspection, or maintenance of items listed in this sub
division, regardless of whether the installaticr
applicationof tangible personal property related to the
itemsis an addition to oa capital improvement of real
property,except that the tax imposedder this subsec
tion does not apply to the original installation or the eom
pletereplacement oén item listed in this subdivision, if
suchthatinstallation or replacement is a real property
constructiomactivity under s. 77.51 (2).

SecTioN 41. 101.123 (1) (bg) of the statutes is
amendedo read:

101.123(1) (bg) “Jail” means a county jail, rehabi
litation facility established bg. 59.53 (8), county house
of correction under s. 303.16¢ securguvenile deter
tion facility, as defined in s. 48.02-(16)0r).

SecTioN 42.101.123 (1) (), (2) (br), (3) (gg) and (4)
(a) 2. of the statutes are amended to read:

101.1231) () “Type l-secureflivenilecorrectional
facility” has the meaning given in s. 938.02 (19).

(2) (br) Notwithstanding pafa) and sub. (3), no per
sonmay smoke in angnclosed, indoor area of gpe 1
secureduvenilecorrectional facility or on the ground$
aType 1-securefuvenile correctional facility

(3) (gg) A Type 2-secureflivenilecorrectionafacil-
ity, as defined in s. 938.02 (20).

(4) (a) 2. A person in chge or his or her agent may
not designate an entire building as a smoking area er des
ignateany smokingareas in the state capitol building, in
the immediate vicinity of the state capitol, in gpE 1
secureduvenile correctional facility on the grounds of



2005 Assembly Bill 443 -1 - 2005Wisconsin Act 314

aType 1-secureglivenile correctional facilityin a motor educationabgency” means the school district in which
bus, hospital, or physiciar’office or on the premises, the residential care centdor children and youth is
indoorsor outdoors, of a day care center when children located.

who are receiving day care services are pregeatresi SecTioN 46. 118.125 (1) (a) of the statutds
dencehall or dormitory that is owned or operatedtbg amendedo read:
Boardof Regents of the University ofig¢onsin System, 118.125(1) (a) “Behavioralrecords” means those

orin anylocation that is 25 feet or less from such aresi pupil records whichhatinclude psychological tests, per
dencehall or dormitory except that in a hospital or a unit  sonalityevaluations, records ebnversations, any wit
of a hospital that has as its primary purpose thearate  tenstatement relating specifically to an individual ppil
treatmenbf mental illness, alcoholism, or drug abuse a pehavior, tests relating specifically to achievement or
persorin chage or his or her agent may designate one or measuremenof ability, the pupils physical health
moreenclosed rooms with outside ventilation as smoking recordsother than his or her immunization records or any
areasfor the use of adult patients whave the written  |ead screening records required under s. 254.162, law
permissionof a physician. Subject to this subdivision = enforcemenbfficers’ records obtained under s. 48.396
andsub. (3) (b), a person in clgaror his or her agemay (1) or 938.396 (1)-or {1m(b) 2. or (c) 3.and anyother
not designate an entire room as a smoking area. pupil records that are not progress records.

SecTion 43. 115.31 (1) (b)f the statutes is amended SecTion 47. 118.125 (2) (cg) of the statutes is
toread: _ amendedo read:

115.31(1) (b) “Educational agency” meansehool 118.1252) (cg) The school district clerk or his or her

district, cooperative educationalervice agencystate  yegjgneeshall provide daw enforcement agency with a
correctionainstitutionunder s. 302.01;-securp/enile copy of a pupils attendance record if the law enforce

correctlonalfamh_ty, as (_deﬁ_ned m_;. QSﬁ'%mp@f mentagency certifies in writing that the pupil is under
sEigred;h#jear;Egmzm?negrem Sgg%falrg ce?r:('arv\?r investigation for truancy or for allegedly committing a
chiidrenand youthas defined in s. .02 (15g), thes criminal or delinquent act and that the law enforcement

consinCenter for theBlind and \isually Impaired, the - - "
: . . . ’ agencywill not further disclose the pupil’attendance
WisconsinEducational Services Program for theaf recordexcept as permitted under s. 938.396-(119

andHard of Hearing, the Mendota M.ental Health Insti (a). A school district clerk or designee who discloses a
tute,the Winnebago MentaHealth Institute, a state cen .
copyof a pupils attendance record &law enforcement

ter forthe developmentally disabled, a private school, or . S
agencyfor purposes of a truancy investigation shall

riv nonprofit, non rian n nder contr. . . . .
aprivate, nonprofit, nonsectarian agency under co taCtnotlfy the pupils parent or guardian tiiat disclosure as

with a school board under L8153 (3) (€). soonas practicable after that disclosure
SecTioN 44. 115.76 (10) of the statutes is amended SecTion 48. 118.125 (2) (d) ofthe statutes is

to read: amendedo read:
115.76(10) “Local educational agency”, except as : . .
otherwise provided, means the school disiricivhich 118.1252) (d) Pupil records shall be made available
to persons employed by the school district whibh

the child with a disability resides, the department of ) )
healthand family services if the child with a disability PUPil attends who are required by the department under
s.115.28 (7) to hold a license and other school district

residedn an institution or facility operated by the depart — ;
mentof healthand family services, or the department of ©fficials who have been determined by the schmaird
correctionsif the child with a disability resides in a {0 have legitimate educationiaerests, including safety
Type 1securequvenile correctionaffacility, as defined  interestsin the pupil records. Law enforcemerfiagrs’
in s. 938.02 (19), or aype 1prison, as defined in s. recordsobtainedunder s. 938.396-(1nf}) (c) 3.shall be

301.01(5). madeavailable as provided in s18.127 (2). A school
SeCTION 45. 115.81 (1) (b)of the statutes is amended Poardmember or an employee of a school district may
to read: not be held personally liable for any damages caused by

115.81 (1) (b) “Responsible local educational the nondisclosure of any information specifiedtins
agency”means the local educational agency that was paragraph unless the member or employee acted with
responsiblefor providing a free, appropriate public actualmalice in failing to disclose the informatior
educatiorto the child befor¢he placement of the child ~ school district may not be held liable for any damages
in a residential care center for children and youth exceptcausedy the nondisclosure of any information specified
thatif the child resided imn institution or facility oper in this paragraph unless tlsehool district or its agent
atedby thedepartment of health and family services, a actedwith gross negligence or with reckless, wantam,
Type lsecureduvenile correctionalfacility, as defined intentionalmisconduct in failing to disclose tidorma
in s. 938.02 (19), or aype 1prison, as defined in s. tion.

301.01(5), before the placement of the child in a residen SecTioNn 49. 118.125 (2) (e) of the statutds
tial carecenter for children and youth, “responsible local amendedo read:
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118.125(2) (e) Upon the written permission of an
adultpupil, or the parent or guardian of a minor pupig,
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nile correctionafacility, secured-child-caring-institution,
securedyroup-homeesidential careenter for children

schoolshall make available to the person named in the andyouth adult correctional institution, mental health

permissiorthe pupils progress records or sugbrtions

institute,or center for thelevelopmentally disabled, that

of the pupils behavioral records as determined by the provides an educational program for its residents instead

personauthorizing the release.aw enforcement dif

of or in addition to that which is provided by public and

cers’records obtained under s. 48.396 (1) or 938.396 (1) privateschools.

or{(Im) (b) 2. or (c) 3may not be made available under
this paragraph unless specifically identified by adelt

pupil or by the parent or guardian of a minor pupil in the
written permission.

SectioN 50. 118.125 (2) (L) of the statutes is
amendedo read:

118.125(2) (L) A school board shall disclose the
pupil records of a pupil in compliance with a coortier
unders. 48.236 (4) (a), 48.345 (12) (b), 938.34 (7d) (b),
938.396(1m)-{(c)-or(1) (d), or 938.782) (b) 2. after mak
ing a reasonableffort to notify the pupil parent or legal
guardian.

SecTioN 51. 118.125 (3) of the statutes is amended
to read:

118.1253) MAINTENANCE OF RECORDS. Each school
boardshall adopt rules writing specifying the content
of pupil records and the time durimgnich pupil records
shallbe maintainedNo behavioral records may be main

Section 53. 118.125 (5) (b) ofthe statutes is
amendedo read:

118.125(5) (b) Lawenforcement dicers’ records
obtainedmders 48.396 (1) or 938.396 (1)-or-(1rh)

. or (c) 3. andecordsof the court assigned to exercise
]urISdICtIOI’I under chs. 48 and 938-obtained-under s.
938.396(1)(a)(am){(an,(b)or-(bm)-andrecoatof
amunicipal courbbtained under s. 938.396-(7)-(62%)

(m) may not baised by a school district as the sole basis
for expelling or suspending a pupil or as the sole basis for
taking any other disciplinary action, including action
underthe school distric$ athletic code, against a pupil.

SecTioN 54. 118.125 (7) of the statutes is amended
to read:

118.125(7) DISCLOSUREOF LAW ENFORCEMENTUNIT
RECORDS. A school board shall treat law enforcement unit
recordsof juveniles in the same manner as a law erforce
mentagency is required to trektw enforcement éf

tainedfor more than one year after the pupil ceases to becers’records of juveniles under s. 938.396-(1)-to-(1x) and

enrolledin the school, unless the puppecifies in writ
ing that his or her behavioral records maynentained
for a longer period. A pupd’ progress records shall be
maintainedor at least 5 years after the pugglases to be
enrolledin the school.A school board may maintain the
recordson microfilm, on aroptical disk,or in electronic

) (@)
SecTioN 55. 118.127 (1) of the statutes is amended

to read:

118.127(1) Upon receipt of information from a law
enforcemenagency undes. 48.396 (1) or 938.396 (1) or
{Im) (b) 2. or (c) 3.the school district administrator or

formatif authorized under s. 19.21 (4) (c), or in such other private schooladministrator who receives the informa

form as the school boamdkeems appropriate. A school
boardshall maintain law enforcementfiokrs’ records
obtainedunder s. 48.396 (1) or 938.396 {1)-or-(1h))2.
or (c) 3.separately from a pupsl’other pupil records.
Rulesadopted under this subsection shall be publiblged
the school board as a class 1 notice under ch. 985.

SecTion 52. 118.125 (4) of the statutes is amended
to read:

118.1254) TRANSFEROFRECORDS. Within 5 working
days,a school district shall transfer to another schugol
schooldistrict all pupil records relating to a specific pupil
if the transferring school district has received written
noticefrom the pupil if heor she is an adult or his or her
parentor guardian if the pupil is a minor that the pupil
intendsto enroll in the other school school district or
written notice from the other school or school district that
the pupil has enrolled or from a court thle pupil has
beenplaced in a-securgdvenilecorrectional facilityas
defined in s. 938.02(15m(10p), ora secured-child-car
ing-institution residentialcare center for children and

youth as defined in s. 938.02 (15g),@secured-group

homeas-defined-in-s-938.02(15/ this subsection,
“school” and “school district” include any-securese

tion shall notify any pupil named in the information, and
the parent or guardianf any minor pupil named in the
information,of the information.

SecTioN 56. 118.127 (2) of the statutes is amended
to read:

118.127(2) A school district oprivate school may
discloseinformation from law enforcement fafers’
recordsobtained under s. 938.396-(1(1) (c) 3.only to
personemployedoy the school district who are required
by the department under s18.28 (7) to hold a license,
to persons employed by the privaehool as teachers,
andto other school district or private schodi@éls who
havebeen determined by the school boargaverning
body of the private school to have legitimate educational
interestsjncluding safety interests, in that information.
In addition, if that information relates to a pupiltbg
schooldistrict or private schoothe school district or pri
vateschool may also disclose that information to those
employeef the school district or private school who
havebeen designated by the school boardmrerning
body of the private school to receive that information for
the purpose of providing treatment programs ffopils
enrolledin the school district gorivate school. A school
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district may not use law enforcemenftioérs’ records
obtainedunder s. 938.396-(1nf}) (c) 3.as the sole basis
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parea court reporunder s. 48.33 (1), 48.424 (4) (b),
48.425(3), 48.831 (2), 48.83@) (c), or 938.33 (1), to an

for expelling or suspending a pupil or as the sole basis foragencyresponsible for preparirgcourt report under s.

taking any other disciplinary action, including action
underthe school district athletic code, against a pupil.

SectioN 57. 118.15 (1) (cm) 1. of the statutes is
amendedo read:

118.15(1) (cm) 1. Uporthe childs request and with
theapproval of the child parent or guardian, aihild
whois 17 years of age or over shall &ecused by the
schoolboard from regular school attendance if the child
begana program leadingp a high school equivalency
diplomain a -secureduvenile correctional facility as
definedin s. 938.02-(15m{(10p) asecured-child-caring
institutionresidential care center for children and youth
asdefined in s. 938.02 (15g)-a-secjueeniledetention
facility, as defined in s. 938.026) (10r), or a juvenile
portionof a county jail, and the chilahd his or her parent
or guardian agree under subd. 2. thatdhid will con-

tinueto participate in such a program. For purposes of

48.365(29), 48.425 (1), 48.831 (2), 48.837 (4) (c), or
938.365(29), to an agency responsible for preparing a
permanencylan under $48.355 (2e), 48.38, 48.43 (1)
(c)or (5) (c), 48.63 (4) or (5) (c), 48.831 (4) (e), 938.355
(2e),0r 938.38 regarding the child or juvenile, or to an
agencythat placed the child or juvenite arranged for
the placement of the child or juvenile in any of those
placementand, by any of those agencies, to any other of
thoseagencies and, by the agency that placed the @hild
juvenile or arranged for the placement of the ctold
juvenilein any of those placements, to the foster parent
or treatment foster parenof the child or juvenile or the
operatorof the group home, residentiehre center for
childrenand youthpr-secureguvenile correctional faci
ity in which the child or juvenile is placed, as provided in
s.48.371 or 938.371.

SecTioN 60. 157.065 (2) (a) 4. c. of the statuiss

this subdivision, a child is considered to have begun a gmendedo read:

programleading to a high school equivalency diploma if

157.065(2) (a) 4. c. A Vpe 1 secureduvenile

thechild has received a passing score on a minimum of correctionafacility, as defined in s. 938.02 (19);

oneof the 5 content arei@sts given under the general
educationatievelopmentest or has demonstrated under

SecTioN 61. 165.55(15) of the statutes is amended
toread:

acourse of study meeting the standards established under 165 55(15) The state fire marshal, any depfitg

s.115.29 (4) for the granting of a declaration of equiva marshalany fire chiefor his or her designee may obtain
lencyto high school graduation a level of proficiency in  jnformationrelatingto a juvenile from a law enforcement
aminimum of one of the 5 content areas specified in s. agency,a court assigned to exercise jurisdiction under
118.33 (1) (a) 1. that is equivalent to the levkprofi- chs.48 and 938 or an agen@s defined in s. 938.78 (1),
ciencythat he or she would have attained if he or she hadasprovided in ss. 938.396 (1x)-and (2) (c) 8. and (2g)
satisfiedthe requirements under 48133 (1) (8) 1.~ (j) and 938.78 (2) (b) 1. and may obtain informatieiat
SecTion 58. 118.15 (5) (b) 2. of the statutes is jng to a pupil from a public school as provided in ss.
amendedo read: 118.125(2) (ch) and (L) and 938.396 (1rf1)) (d).
118.15(5) (b) 2. In a prosecution under p@), if the SecTion 62. 165.76 (1) (a) and (2) (b) @f the stat
defendanproves that he or she is unable to comply with \;tesare amended to read:
the law because of the disobedience of the child, the 145 76(1) (a) Isin a-secureguvenile correctional
actionshall be dismissed and the chsldall be referred faC|I|ty, as defined in s. 938.02-(15¢10p) or a secured
to the court assigned to exercise jurisdiction underch. 4 eh#d—eanng—mstﬁuﬂenreadenﬂal care center for chil
chs.48 and 938
NoTE: Amends s. 118.15. 5) (p) 2., stats., to add a neces w Idou th aSIder fmeld |n953893982 OE125(1mured
sarycross-reference to the juvendeurt under ch. 938, stats.,
the Juvenile Justice Code. tion, extendedsupervision, parole, supervisiam, after
SecTioN 59. 146.82 (2) (a) 18m. ahe statutes is ~ caresupervision on or after August 12, 1993, for any
amendedo read: violation of s. 940.225 (1) or (2), 948.02 (&) (2), or
146.82(2) (a) 18m. If the subject of the patient health 948.025.
carerecords is a child or juvenilgho has been placed in (2) (b) 2. If the person has been sentenceaatiton
afoster home, treatment foster home, group home, resi or placed in a-securgdvenile correctional facilityor a

dentialcare center for children and youth,-or—a-secured securecchild-caring-institution-or-a-secured-group-home

juvenile correctional facility including a placement
unders. 48.205, 48.21, 938.205, or 938.adfor whom

residentialcare center for children and youtie or she
shall provide the specimen under p@) at the dfce of

placementn a foster home, treatment foster home, group a county sherifas soon as practicable after release on

home,residential care center for children and youth,
securedjuvenile correctional facility is recommended
unders. 48.33 (4), 48.425 (1) (g), 48.837 (4) (c), or
938.33(3) or (4),to an agency directed by a court to-pre

parole,extended supervisioor aftercare supervision, as
directedby his or hemprobation, extended supervision,
and parole agent or aftercare ageekcept that the

departmentof corrections—or-the-county-department
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unders.-46.215,-46.22 or-46.23-operating-the-securedappointedon a geographic basis of noiore than one

grouphome-in-which-the person-is-plagedy require the

personto provide the specimen while he or she is in
prisonor in the-secure@ivenile correctional facilityor
securedchild-caring-institution-osecured-group-home
residentialcare center for children and youth

SecTioN 63. 165.76 (2) (b) 5. of the statutes is
amendedo read:

165.76(2) (b) 5. Notwithstanding subds. 1. tofar,
personsvho are subject to sub. (1) and who are in prison,
a-secureguvenilecorrectional facilityor a secured-child
caringinstitutionresidential care center for childrand
youth or on probationgextended supervision, parole,
supervision, or  aftercare supervision on
August 12, 1993the departments of justice, corrections,
and health and family services shalboperate to have
thesepersons providespecimens under pa@) before
July 1, 1998.

SecTioN 64. 165.85(2) (e) of the statutes is renum
bered165.85 (2) (br) and amended to read:

165.85(2) (br) “SecureJuveniledetentionfacility”
hasthe meaning given in s. 48.02-(1@pr).

SecTiON 65. 165.85 (2) (f) of the statutes is renum
bered 165.85 (2) (bt) and amended to read:

165.85(2) (bt) “Secureluveniledetentionofficer”
meansany persoremployed by any political subdivision
of the state or by any private entity contracting under s.
938.222t0 supervise, controfr maintain a-secujave-
nile detention facility or the persons confiniech-secure
juvenile detention facility “SecureJuveniledetention
officer” includes dicers regardless of whether they have
beensworn regarding their duties or whether tiseyve
on a full-time basis.

SecTION 66. 165.85 (3) (d) of the statutes is amended
to read:

165.85 (3) (d) Establish minimum curriculum
requirementgor preparatory coursesd programs, and
recommend minimum curriculum requirements for
recertificationand advanced courses and programs, in
schoolsoperated by or for this state or any political subdi
vision of the state for the specific purpose of training law
enforcementrecruits, law enforcement fafers, tribal
law enforcement recruits, tribal law enforcemerii-of
cers,jail officer recruits, jail oficers, -securguvenile
detentionofficer recruits,or securguvenile detention

chief of police and one shefiirom any one of the 8 state
administrativedistricts together with the director of
training of the Wisconsin state patrol. This committee
shalladvise the board in the establishment of the curricu
lum requirements.

Section 67. 175.35 (1) (ag) of the statutes is
amendedo read:

175.35(1) (ag) “Criminal history recordincludes
informationreported to the department unde©88.396
(8) (20) (n)that indicates a person was adjudicated delin
quentfor an act that if committed by an adult in tkiate
would be a felony

SecTioN 68.230.36 (1m) (b) 3. (intro9f the statutes
is amended to read:

230.36(1m) (b) 3. (intro.) A guard, institution aide,
or other employee at the University oidtbonsin Hospi
talsand Clinics or at a state penal or mental institution,
including a secureduvenile correctional facility as
definedin s.938.02-(15m)10p) and a state probation,
extendedsupervision,and parole dicer, at all times
while:

SecTioN 69. 230.36 (2m) (a) 20. ahe statutes is
amendedo read:

230.36(2m) (a) 20. A guard or institutional aide or
a state probatiorextended supervisioand parole df
ceror any otheemployee whose duties include supervi
sionand discipline of inmates or wards of the stata at
state penal institution, including a—securgdvenile
correctionalffacility, as defined in s. 938.02-(15{i0p)
or while onparole supervision or extended supervision
outsideof the confines of the institutions, or supervision
of persons placed on probation by a court of record, or
supervisiorand care of patients at a state mental institu
tion, and the University of Wconsin Hospitals and Clin
ics.

SecTion 70. 252.15 (1) (ab) and (2) (a) 7. a. of the
statutesare amended to read:

252.15(1) (ab) “Affected person” means an emer
gencymedical technician; first responder; fire fighter;
peace officer; correctional dfcer; person who is
employedat a-secureguvenile correctional facility as
definedin s. 938.02-(15m)10p), ora secured-childar
ing-institution residentialcare center for children and

officersin areas of knowledge and ability necessary to the Youth as defined in s. 938.02 (15g);@secured-group

attainmentof effective performance as anfiokr, and
rangingfrom traditional subjects such as first aid, patrol
ling, statutory authoritytechniques of arresand fire
armsto subjects designed to provide a better understand
ing of ever—increasing complex problems in law
enforcemensuch as human relations, civil rights, consti
tutional law, and supervision, contrahndmaintenance

of a jail or-securguvenile detention facility The board
shallappoint a 13—member advisory curriculum commit
teeconsisting of 6 chiefs of police and 6 shisrib be

home;as-defined-in-s-938.02(15p}ate patrol dicer;

jailer, keeper of a jail, or persatesignated with custodial
authority by the jailer or keeper; health care provider;
employeeof a health care provider; stahember of a
statecrime laboratory; social worker; or employee of a
schooldistrict, cooperative educational service agency
charterschool, private school, the i¥¢onsin Educa
tional Services Program for the Deaf and Hard of Hear
ing, or the Wsconsin Center for the Blind andsdally
Impaired.
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(2) (a) 7.a. If all of the conditions under subd. 7. ai.
to c. are metan emegency medical technician; first
responderfire fighter; peace @ter; correctional df-
cer; person who is employed at-a-secyteenile correec
tional facility, as defined in s. 938.02-(15n010p), ora
secureachild-caringinstitutionresidential care center for
childrenandyouth as defined in s. 938.02 (15g),-or a
securedyroup-homeas-defined-in338.02 (15p)state
patrolofficer; jailer, keeper of a jail, or person designated
with custodial authority by the jailer or keepauring the
courseof providing care or services to an individual; a
peaceofficer, correctional dfcer, state patrol dicer,
jailer, or keeper of a jail, or person designated withto
dial authority bythe jailer or keepewhile searching or
arrestingan individualor while controlling or transfer
ring an individual in custody; a health care provider or an
employeeof a health care provideduring the course of
providing care or treatmenb an individual or handling
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placedthe child or arranged for the placement of the child
in any of thosglacements, to the chiklfoster parent or
treatmenfoster parent or the operator of the group home,
residentialcare center for children and youth,-or-secured
juvenile correctional facility in which the child is placed,
asprovided in s. 48.371 or 938.371.

SecTioN 72.301.01 (2) (b) of the statutes is amended
toread:

301.01(2) (b) Any resident of a-securgdvenile

correctionaffacility; or a securedhild-caring-institution
ora-secured-group-homesidential care center for chil

drenand youth
SecTion 73. 301.01(3K) of the statutes is amended

to read:

301.01(3k) “Secured-child-caring-institutioresk
dentialcare center for childresnd youth has the mean
ing given in s. 938.02 (159).

SecTioN 74. 301.01 (3m) of the statutesrisnun

or processing specimens of body fluids or tissues of anpared301.01 (1m) and amended to read:

individual; a staf member of astate crime laboratory

301.01(1m) “Securedluvenilecorrectionafacility”

duringthecourse of handling or processing specimens of o «ihe meaning given in s. 938.02 (15(hDp)

bodyfluids or tissues of an individual; social worker; or

anemployee of a school district, cooperative educational

serviceagency charter school, private school, thés-
consinEducational Services Program for the Deaf and
Hard of Hearing, or the \gconsin Center for thBlind

and Visually Impaired, while performing employment
duties involving an individual; who is significantly
exposedo the individual may subject the individual’

SecTioN 75. 301.01 (3p) of the statutes is repealed.
NoTe: Deletes the definition of “secured group home” in

s.301.01 (3p), stats. See thetd to s. 938.02 (15p), stats.,

asaffected by this bill.

SecTioN 76. 301.01 (4) of the statutes is amended to
read:

301.01(4) “State correctional institution” means a
stateprison under s. 302.01 or-a-secuiegenilecorree

bloodto a test or a series of tests for the presence qf HIV tional facility operated by the department.

antigenor nonantigenic products of HIdr an antibody
to HIV and may receive disclosure of the results.
SectioN 71. 252.15 (5) (a) 19. of the statutes is
amendedo read:
252.15(5) (a) 19. If the test was administered to a

SecTion 77. 301.027 of the statutes is amended to
read:

301.027Tr eatment program at one or moe juve-
nile-secued correctional facilities. The department
shall maintain a cottage-basexdtensive alcohol and

child who has been placed in a foster home, treatmentotherdrug abuse program at one or more juvenile-secured

fosterhome,group home, residential care center for-chil
drenand youth, or-securgdvenile correctional facility
asdefined ins. 938.02-(15mJ§10p) including a place
mentunder s. 48.205, 48.21, 938.205, or 938atifpr
whomplacemenin a foster home, treatment foster home,
group home, residential care center for childrand
youth, or secureduvenile correctional facility is recom
mendedunder s. 48.33 (4), 48.425 (1) (g), 48.837 (4) (c),

correctionaffacilities.

SecTioN 78.301.03 (10) (d), (eand (f) of the statutes
areamended to read:

301.03(10) (d) Administer the dice of juvenile
offenderreview in the division ofuvenile corrections in
the department. Thefafe shall be responsible for deci
sionsregarding case planningndthe release of juvenile
offendersfrom secureduvenile correctional facilities or

or 938.33 (3) or (4), to an agency directed by a court 0 securecchild-caring-institutionsesidential care centers

preparea court report under s. 48.33 (1), 48.424 (4) (b),
48.425(3), 48.831 (2), 48.83(4) (c), or 938.33 (1), to an
agencyresponsible for preparirgcourt report under s.
48.365(2g), 48.425 (1), 48.831 (2), 48.837 (4) (c), or

938.365(29), to an agency responsible for preparing a

permanencylan under s48.355 (2e), 48.38, 48.43 (1)
(c) or (5) (c), 48.63 (4) or (5) (c), 48.831 (4) (e), 938.355

for childrenand youthto aftercare placements-and the
transferof-juveniles—to-the Racine—youthfulfehder
938.357(4){d)

(e) Provide educational programs in-all-secyjuee-

nile correctional facilities operated by the department.
(f) Provide health services and psychiatric services

(2e), 0r 938.38 regarding the child, or to an agency that t, residents ofill-secureduvenile correctional facilities

placedthe child or arranged for the placement of the child

in any of those placements and, by any of those agencies,
to any other of those agencies and, by the agency that

operatedby the department.
NoTE: Repeals language in s. 301.03 (10) (d), stats relat
ing to the authorityof DOC to place a juvenile who has been
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adjudged delinquent in a state prison. See theeNo s.
938.357(4) (d), stats., asfafcted by this bill.

SectioNn 79. 301.032 (1) (b) of the statutes is
amendedo read:

301.032(1) (b) All records of the department and all
countyrecords relatingo juvenile delinquency-related
servicesshall be open to inspecticat all reasonable
hoursby authorized representatives of the federal gov
ernment. Notwithstanding-sss. 48.396 (2) an@i38.396
(2), all county records relating to the administration of
suchthoseservices shall be open to inspection at all rea
sonable hours by authorized representatives of the
department.

SectioNn 80. 301.08 (1) (b) 3. of the statutes is
amendedo read:

301.081) (b) 3. Contract with public, private, or vol
untary agencies for the supervision, maintenarare]
operationof-secureduvenile correctional facilities, resi
dentialcare centerfor children and youth, as defined in
$.938.02 (15d), and secured-child-caring-institutiess
dentialcare centers for children and yotitin the place
ment of juveniles whohave been convicted under s.
938.183o0r adjudicated delinquent under s. 938.183 o
938.34(4d), (4h), or (4m). The department may desig
natea-secureduvenile correctional facility residential
carecenter for childremnd youth, or a secured-child-car
ing-institution residentialcare center for children and
youth contracted for under this subdivision asype 2
securedjuvenile correctional facility as defined in s.
938.02(20), and may designateesidential care center

for children and youth or secured-child-caring-institution

residentialcare center for childreand youthcontracted
for under this subdivision as gde 2child-caring-institel

tion residential care center for children and youwth
definedin s. 938.02 (19r).

Section 81. 301.08 (1) (b) 4. of the statutes is
repealed.

NoTE: Deletess. 301.08 (1) (b) 4., stats., relating to-con
tractsfor secured group homes. The concept of “secured
grouphome” is deleted in this bill. See thef¥to s. 938.02
(15p), stats., as &cted by this bill.

SecTioN 82.301.19 (1) (b) of the statutes is amende
to read:

301.19(1) (b) “Correctional facility” means an insti
tution or facility, or a portion of an institution dacility,
thatis used to confine juveniledleged or found to be
delinquentor aprison, jail, house of correction, or lockup
facility but-does-not-include-a-secured-group-home, as

NoOTE: See the NTEto s). 938.02 (15p), stats., afeafed
by this bill.

SecTion 83. 301.205 of the statutes is amended to
read:

301.205Reimbursement to visiting families. The
departmentmay reimburse families visiting girls at a
secureduvenile correctional facility If the department
decidesto provide the reimbursement, tdepartment
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shall establish criteria for the levef reimbursement,
which shall include family income ansize and other
relevantfactors.

SecTioN 84. 301.26 (2) (c) of the statutes is amended
to read:

301.26(2) (c) All fundsto counties under this section
shallbeused to purchase or provide juvenile delinguen
cy-relatedservices under ch938, except that no funds
to counties under this section mayused for purposes
of land purchase, building constructi@m,maintenance
of buildings under s. 46.17, 46.14%,301.37, for reim
bursemenbf costs under s. 938.209, for city lockups,
for reimbursement of care costs in temporary shelter care
unders. 938.22. Funds to counties under this seatiay
be used for reimbursemenf costs of program services,
otherthanbasic care and supervision costs, in juvenile
securadetention facilities.

SecTion 85. 301.26 (4) (cm) 1. and 2. of the statutes
areamended to read:

301.26(4) (cm) 1. Notwithstanding pars. (a), (ehd
(bm), the department shall transfer furidsn the appreo
priation under s. 20.410 (3) (cg) to the appropriations
unders. 20.41Q3) (hm), (ho)and (hr) for the purpose of
reimbursing secured juvenile correctional facilities,
securecthild-caring-institutiongesidential care centers
for children and youthalternate care providers, aftercare
supervisiorproviders,and corrective sanctions supervi
sion providers for costs incurred beginning on
July 1, 1996for the care of any juvenile 14 years of age
or over who has been placed in-a-secjugdnile corree
tional facility based on a delinquent act that is a violation
of s. 943.23 (1m) or (1r), 1999 stats., s. 948.35, 1999
stats.,or s. 948.36, 1999 stats., or-s--939%39.32 (1)
(a), 940.03, 940.06, 940.21, 940.225 (1), 940.305,
940.31,941.327 (2) (b}., 943.02, 943.10 (2), 943.23
(19),943.32 (2)948.02 (1), 948.025 (1), or 948.30_(2),
thatis a conspiracyo commit any of those violations, or
thatis an attempted violation of s. 943.32 2 forthe
careof any juvenilel0 years of age or over who has been
placed in a -secureduvenile correctional facility or
securedthild-caringinstitutionresidential care center for
childrenand youthfor attempting or committing a viola
tion of s. 940.01 or for committing a violation of s. 940.02
or 940.05.

2. Notwithstanding pars(a), (b),and (bm), the
departmenshall transfer funds from thegopropriation
unders. 20.410 (3) (cg) to the appropriations under s.
20.410(3) (hm), (ho)and (hr) for thgurpose of reim
bursingsecureduvenile correctional facilitiessecured
child-caring-institutiongesidential careenters for chil
drenand youthalternate carproviders, aftercare super
vision providers,and corrective sanctions supervision
providersfor costs incurred beginning on July 1, 1996,
for the care of any juvenile 14 yearbage or over and
under18 years of age who has been placed-in-a-secured
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juvenile correctional facility under s. 48.366 based on a of the total Part | juvenile arrests reported statewide

delinquentact that is a violation of s. 940.01, 940.02,

940.05,0r 940.225 (1).
NoTE: For an explanation of the changes to s. 301.26 (4)
(cm) 1., stats., see thedyE following s.938.34 (4h) (cm),
stats.,as afected by this bill.

SecTioN 86. 301.26 (4)(d) 2. and 3. of the statutes
areamended to read:
301.26(4) (d) 2. Beginning on July 1, 2003, and end

underthe uniform crime reporting system of théias of
justiceassistance, during the most recent 2—-year period
for which that information is available.

SecTioN 89. 301.36 (1) of the statutes is amentized
read:

301.36(1) GENERAL AUTHORITY. The department
shall investigate and supervise all of the state prisons

ing on June 302004, the per person daily cost assessmenttnders. 302.01, all-securgdvenile correctional facik

to counties shall be $183 for care in & 1-secured
juvenile correctional facilityas defined in s. 938.02 (19),

ties, all secured—child—caring-institutions,—aecured
group-homesresidential care centefer children and

$183for care for juveniles transferred from a juvenile youth, and all-securguvenile detention facilities and

correctionalinstitution under s. 51.35 (3), $225 for care

familiarizeitself with all ofthe circumstancesfatting

in a residential care center for children and youth, $142 their management and usefulness.

for care in a group home for children, $47 ¢are in a

SecTioN 90. 301.37 (1) of the statutes is amentizd

fosterhome, $88 for care in a treatment foster home, $86"€ad: _
for departmental corrective sanctions services, and $25 301.37(1) The department shall fix reasonable stan

for departmental aftercare services.

dardsand regulations for the design, constructiepait

3. Beginning on July 1, 2004, and ending on June 30, @ndmaintenance of all house&correction, reforestation
2005, the per person daily cost assessment to countiesc@mpsmaintained under s. 303.07, jaiés defined in s.

shallbe $187 for care in ayjpe 1-secureflivenilecorrec

302.30,extensions ofails under s. 59.54 (14) (g), rehabi

tional facility, as defined in s. 938.02 (19), $187 for care litation facilities under s. 59.53 (8), lockup facilitiess
for juveniles transferred from a juvenile correctional definedin s. 302.30, work camps under303.10, Huber
institutionunder s. 51.35 (3), $239 for care in a residen facilities under s. 303.0%nd, afterconsulting with the
tial care center for children and youth, $149 for care in a departmeniof health and family services, all-secured

grouphome for children$49 for care in a foster home,

group-hemes—and-securjavenile detention facilities,

$92 for care in a treatment foster home, $87 for depart With respect to their adequacy and fitness for the needs

mentalcorrective sanctionservices, and $26 for depart
mentalaftercare services.

SectioN 87. 301.26 (7) (b) 3. of the statutes is
amendedo read:

301.26(7) (b) 3. Each countg’'proportion of the
number of juveniles statewide who are placed an
secureduvenile correctional facility or a secureahild
caringinstitution-or-a-secured-group-honesidential
carecenter forchildren and youtlluring the most recent
3-yearperiod for which that information is available.

SecTioN 88. 301.263(3) of the statutes is amended
to read:

whichthey are to serve.

SecTioN 91. 301.37 (5) of the statutes is amentizd
read:

301.37(5) The departmerg’standards and regula
tionsunder sub. (1) forsecujavenile detention facih
ties apply to private-secuijgvenile detention facilities
usedunder s. 938.222. At least annugthe department
shallinspect each such privatecurguvenile detention
facility with respecto safety sanitation, adequacgnd
fithess,report to the county board and the privamgity
operatingthe private-securgivenile detention facility
regardingany deficiency found and order the necessary

301.263(3) The department shall distribute 33% of Wworkto correctit. If within 6 months thereafter the work
the amounts distributed under sub. (1) based on eachis not commenced, or not completed within a reasonable

county’sproportion of the violent Part | juvenitgrests
reportedstatewide under the uniform crinmeporting
systemof the ofice of justice assistanda the depart
mentof administration, during the most recéatyear
period for which that information is available. The
departmenshall distribute33% of the amounts distrib
utedunder sub. (1) based on each counpybportion of
the number of juveniles statewideho are placed in a
secureduvenile correctional facilityor a securedhild

caringinstitution-or-a-secured-group-honesidential

periodthereafteto the satisfaction of the department, the
departmenshall prohibit the use of the private-secure
juvenile detention facility fopurposes of s. 938.222 until
theorder is complied with.

SecTioN 92. 301.45 (1g)b) and (bm), (3) (a) 2. and
(5) (a) 2. of the statutes are amended to read:

301.451g) (b) Is in prison, a-secur@avenilecorreec
tional facility, or a secured-child-carinigstitution-or-a
securedyroup-homeesidential careenter for children

and youth or is on probation, extendeslpervision,

carecenter forchildren and youtlluring the most recent
2-yearperiod for which that information is available.
The department shall distribute 34% of the amouligs
tributedunder sub. (1) based each countg proportion

parole,supervisionor aftercare supervision on or after
December 25, 19930r a sex dense.
(bm) Is in prison, a-secureidvenile correctional

facility, or a secured-childaring-institution-or-a-secured
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grouphomeresidential care center for children amaith 302.386(1) Except as provided in sub. (5), liability
or is on probation, extended supervision, pasipervi for medical and dental services furnished to residents
sion, or aftercare supervision on or after Deeem housedn prisons identified in s. 302.01,an a-secured
ber 25, 1993for a violation, or for the solicitation, cen  juvenile correctional facility-as—defined—in—s—938.02
spiracy,or attempt to commit a violation, of a law of this  (15m), or in a securedhild-caring-institution,-as-defined
statethat is comparable to a sexesfse. in-s.-938.0215g)residential care center for children and
(3) (a) 2. If the person has been sentenced to prisonyouth, or to forensic patienis state institutions for those
or placed in a-securgavenilecorrectional facilityora  serviceswhichthatare notprovided by employees of the
securecthild-caring-institution-or-a-secured-group-home departmenshall be limited to the amounts payable under
residentialcare center for children and youtte or she  s5.49.43 to 49.47, except s. 49.468, for similar services.
is subjectto this subsection upon being released on Thedepartment may waive any such limit if it determines

parole,extended supervisiooy aftercare supervision.  thatneeded services cannot be obtaiioedhe applicable
(5) (@) 2. If the person has been sentenced to prisonamount. No provider of services may bill the resident or
for a sex dense or placed in-a-secureenile corree patientfor the cost obervices exceeding the amount of
tional facility; or a secured-child-carinigstitution-or-a the liability under this subsection.
securedyroup-homaesidential careenter for children (2) (intro.) The liability of the state for medical and

andyouthfor a sex dense, 15 years after discarfrom  gentalservices under sub. (1) daest extend to that part
parole,extendedsupervisionor aftercare supervision for ¢ the medical or dental services of a resident housed in
the sex ofense. aprison identified in s. 302.01 s&cureduvenilecorree
SECTION 93. 302.11 (10) of the statutes is amended tlonal faC|I|ty a&deﬂne@m%&@%@%m) a secured
to read:
; . Sk
302.11(10) An inmate Su.bJeCt to an order under s. o i) care center for children and vouthr which any
48.3660r-938.34(4hj}s not entitled to mandatory release of the following applies:
andmay be released or dischead only as provided under (3) () Except as provided in p&b), thedepartment

S.48.366-0r938.538 . . . . : o
NoTe: Deletesin s, 302.1 (10), stats., the reference (o s. may requirea resident housed in a prison identified in s.

938.34(4h), stats., to reflect that this bill repeals aiughority 302.01or in a-securefuvenile correctional facility-as
of the department of corrections (DOC) to place a juvenile definedin-s-938.02(15m)wvho receives medical den
who has been adjudicated delinquent state prison. See the tal services to pay a deductible, coinsurance, copayment,

NoTE to s. 938.357 (4) (d), stats., ateated by this bill.

SecTioN 94. 302.18 (7) of the statutes is amended to
read:

302.18(7) Except as provided in s. 973.013 (3m), the
departmenshall keep a person under 15 years of age whoIar chage.

hasbeen sentenced to thdisconsin state prisons in a (5) {c) Any participant in the corrective san ctions
secureduvenile correctionafacility or a secured-child programunder s. 938.533 unless-he-or Bfeeparticipant

caringinstitutionresidential care center for childrand 'S Placed in a §pe 1-securedlivenile correctional facH

youth but thedepartment may transfer that person to an ': @S defined in s. 938.02 (19).

adult correctional institution after the person attaliss (d) Any participant in the serious juvenileferider
yearsof age. The department may transfer any person ~ Programunder s. 938.538 unless-he-or Bieeparticipant

under 18 years of age to the correctional institution IS Placed in a §pe 1-secureflivenile correctional faci

authorizedn s. 301.16 (1n). ity, as defined in s. 938.02 (19);ioiaype-1-prison-other
SecTion 95. 302.255 of the statutes is amended to thanrthe-institution-authorized-unders-301.046 (1)

or similar chage upon the medical or dental service that
he or she receives. The department shall collect the
allowabledeductible, coinsurance, copaymentsioni-

NoTEe: Deletes language in s. 302.386 (5) (d), stats.; relat
read: ing to the authorityof DOC to place a juvenile who has been
) 302'255_ Int_e_rState corrections compact; add adjudicateddelinquent in a state prison. See theriNto s.
tional applicability. “Inmate”, as defined under s. 938.357(4) (d), stats., as f&icted by this bill.

302.25(2) (a), includes persons subject to an order under  Section 97. 938.01 (1) (title) and (2) (title) of the
s. 48.366 who are confined to a state prison ursder statutesare created to read:

302.01land persons-subject tm-order under s. 938.34 938.01(1) (title) TiTLE.
(4h)who-are-17-years-of-age-or-older (2) (title) LEGISLATIVE INTENT.

NoTe: Deletedanguage in s. 302.255, stats., relating to SecTioN 98.938.01 (2) (f) of the statutesasnended
the authority ofDOC to place a juvenile who has been adjudi to read:

cateddelinquent in atate prison. See theoke to s. 938.357 . . ,
(4) (d), stats., as tcted by this bill. 938.01(2) (f) To respond to a juvenileffender’s

SecTioN 96. 302.386 (1), (2) (intro.), (Yr) and (5) needdor care and treatment, consistent with the preven
(c) and (d) of the statutes are amended to read: tion of delinquency each juveniles best interest and
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protectionof the public, by allowing the-judgepurtto
utilize the most dective dispositional option.

SecTioN 99. 938.01 (2) (g) of the statutes is amended
to read:

938.01(2) (g) To ensure that victims and withesses
of acts committed bjuveniles that result in proceedings
underthis chapter are, consistent with-the provisions of
this chapter and the M€tonsin constitution, &frded the
samerights as victims and witnesses of crimes eom
mitted by adults, and are treatedth dignity, respect,
courtesyandsensitivity throughout-sudhoseproceed
ings.

SecTioN 100. 938.02 (5) of the statutes is amended
to read:

938.02(5) “Developmentally-disabled”means-hav

isabili i in“Develop
mentaldisability” has the meaningiven ins. 51.01 (5).

SecTioN 101. 938.02 (7) of the statutes is amended
toread:
938.02(7) “Group home” means any facility oper
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facility authorized under s. 938.533 (B), 938.538 (4)
(b), or 938.539 (5).

NoTe: Changes the term “secured correctional facility”
to “juvenile correctional facility” in s. 938.02 (15m), statss,
renumberedo s. 938.02 (10p) by this bill. There does not
appearto be any reason to use “secured correctional facility”
insteadof “juvenile correctionafacility” in ch. 938, stats.
“Juvenilecorrectionafacility” is a more descriptive term for
afacility that deals solely with juvenile feihders. “Secured
correctionalfacility” does not indicate that the correctional
facility is for juvenile ofenders. The same comment applies
to other facilities definedn this section, including “secure
detentionfacility” in current $.938.02 (16), stats., theyjpe
1 secured correction&cility” in current s. 938.02 (19), stats.,
and“Type 2 secured correctional facility” in current s. 938.02
(20), stats. These definitions are also revised to use “juvenile”
insteadof “secure” or “secured”.

SecTioN 105.938.02 (15p) of the statutes is repealed.

NoTE: Repeals the definition of “secured group home” in
s. 938.02 (15p), stats. The committee determined that no
securedgroup homes have been established sincedheept
was first recognized in the statutes and that the concept is
unnecessargnd unworkable.

SecTioN 106. 938.02 (16) of the statutes is renrum

atedby a person required to be licensed by the departmenbered938.02 (10r) and amended to read:

of health and family servicamder s. 48.625 for the care

andmaintenance of 5 to 8 juveniles.
Note: Clarifies that the department referred to in s.
938.02(7), stats., ishe department of health and family-ser
vices (DHFS), not DOC.

SecTioN 102.938.02 (15d) of thetatutes is amended
toread:

938.02(15d) “Residential care center for children
andyouth” means a facilitpperated by a child welfare
agencylicensed under s. 48.60 for the care,andinte
nanceand treatmendf persons residing in that facility

NoTE: Adds “treatment” to the list of services in the defi
nition of “residential care center for children and youthsin

938.02(15d), stats., since these centers provide treatment as
well as “care and maintenance”.

SecTioN 103.938.02 (159) of thetatutes is amended
toread:

938.02(15g) “Secured-child-caring-institutioresk
dentialcare center for children and youtheans a resi
dentialcare centefor children and youth operated by a

938.02(10r) “SecureJuveniledetention facility”
meansa locked facility approvedy the department
unders. 301.36 for the secure, temporary holding in cus
tody of juveniles.

NoOTE: See the NTEt0 s. 938.02 (15m), stats., @num

beredto s. 938.02 (10p) by this bill.

SecTioN 107.938.02 (19) of the statutes is amended
to read:

938.02(19) “Type 1secureduvenile correctional
facility” means a-securgdvenile correctional facility
but excludes any correctional institution that meets the
criteriaunder sub—15n{)L0p)solely because of its status
unders. 938.533 (3) (b), 938.538 (4) (b),938.539 (5).

NOTE: See the NTEt0 s. 938.02 (15m), stats., @hum
beredto s. 938.02 (10p) by this bill.

SecTioN 108.938.02 (19r) of the statutes is amended
to read:

938.02(19r) “Type 2-child-caring-institutioresiden

tial care center for children and yoluitheans a residen

child welfare agency that is licensed under s. 48.66 (1) (b)tial care center for children and youth that i_s designated
to hold in secure custody persons adjudged delinquent. BY the department to provide care and maintenance for

NoTe: Changes th&erm “secure child caring institution”
to “secured” residential care center for childesmd youth” in
s. 938.02 (15g), stats. The committee determined that
“securedresidential care center for children aymlith” is a
moreappropriate term for these facilities.

SecTioN 104. 938.02 (15m) of the statutes is rerum
bered938.02 (10p) and amended to read:

938.02(10p) “Securedluvenilecorrectional faci
ity” means a correctional institution operated or-con
tractedfor by the department of corrections or operated
by the department of health and family services for-hold
ing in secure custodyersons adjudged delinquent.
“Secured Juvenile correctional facility” includesthe
Mendotajuvenile treatment center under s. 46.057 and

juvenileswho have been placed in the residential care
centerfor children and youth under the supervision of a
county department under s. 938.34 (4d).

NoTE: See the NTEto s. 938.02 (159), stats., ateated

by this bill.

SecTioN 109. 938.02 (20) of the statutes is amended
toread:

938.02(20) “Type 2secureduvenile correctional
facility” means a-securgdvenile correctionalfacility
that meets the criteria under sub—(25(Pp) solely
becausef its status under s. 938.533 (3) (b), 938.538 (4)
(b), or 938.539 (5).

NOTE: See the NTEt0 s. 938.02 (15m), stats., @num
beredto s. 938.02 (10p) by this bill.
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SecTioN 110. 938.028 of the statutes is amended to tersunder this chapter and the director of the ceshiat
read: bechaged-with-executing-the judicial poli@xecute the

938.028 Custody of Indian children. The Indian policies The chief judge shall direct and supervise the
child-welfare-actChild Welfare Act 25 USC 191 to work of all personnel of the court, except the worlthaf
1963 supersedes-the—provisionstbfs chapter in any  district attorney or corporation counsel assigned to the

child custody proceeding governed by that act. court—Thechiefjudge andmay delegate his or her super
SecTioN 111. 938.03 (title) of the statutesasnended  visory functions.

to read: 3. The county board asupervisors shall-develop
938.03 (title) Time and place of court; absence or  establishpolicies and-establish-necessames for the

disability of judge;-court-of record. . managementand administration of the nonjudicial
SecTion 112. 938.03 (1) of the statutes is amended operationsof the childrerg court center The director of

to read: the center shall report t@and is responsible tthe diree

938.03(1) TiME AND PLACE OF COURT. The-judge  tor of the county department for the-execution-ofalh
courtshall set apart a time and place to hold court on juve jygdicial operationalelating to the center directsrduty

nile matters. . to execute thepolicies and rules governing the center
SECTION 113. 938.03 (2) of the statutes is amended jncludingactivities of probation diters whenevethey
to read: arenot performing services for the court. The director of

938.03(2) ABSENCEOR DISABILITY OF JUDGE. Inthe the center is-alseesponsible forthe preparation-and-sub
caseof the absence afisability of the judge of a court missionpreparing and submittiry the county boardf
assignedo exercise jurisdiction under this chapter and g ,neryisorof the annual budget for the center except for
ch. 48, another judge shall be assigned under s. 751.03 19,4 jygicial functionsor responsibilities which are dele
acttemporarily in the judge’place. Ithe judge assigned gatedoy law to the judge or judgesurtand clerk of cir
temporarilyis from a circuit other than the one fohich cuit court. The county board of?pervisers-shau—make
ele(;:ted,the judge shall receive eXpenS%pmVidedpmvisiemnm%@gamzaﬁmwme ofice
unders. 753.073. : : - .

. of director shall providefor the devolution othedirec
amesﬁgzgg r;‘;gj 938.06 (1} (a) of the states is tqr’s a}gthority in the case of tempqrary absence, illness,
938.06(1) (aj 1. In counties with a population of disability to act,or a vacancyn position and shall estab

) X lish the general qualifications for the position. The

500,0000r more, the county board of supervisors shall ! :
providethe court withthe services necessary for investi f:ounty board qf supervisors-alduas the aut'hor_lty to
investigate,arbitrate,and resolve any conflict in the

gatingand supervising cases under this chapter by oper . ! 7o
atinga childrens court center under the supervision of a ?‘dm'_”'s”at"’“?f the Ce'_’“ etween judicial and nen
judicial operational policy andules. The county board

directorwho is appointed as provideus. 46.21 (1m) (a). ‘ ) d h hori d
The Exceptas otherwise provided in this subsection, the ©! SUPErVISOrs does not have authority osed may not
assertjurisdiction ovey the disposition of any case or

directoris the chiefadministrative dfcer of the center : . . )
andof the intake and probation sectiarel securgive- juvenileafter a written order is made undei938.21 or
nile detention facilities of the center except as-otherwise If & Pelition is filed under s. 938.25.

providedin-this subsectianThe director is-chged-with 4. All personnel of the intake and probation sections
administratiorof responsible for managinige personnel and of the -securguvenile detention facilities shall be

of, and_administering theervices ofthe sections and- of appointedunder civil service by the direct@xcept that

the securguvenile detention facilities, and-is-responsible existingcourt service personnel having permanent civil
for supervising-both theperation of the physical plant ~ Servicestatus may be reassigned to any of the respective
andthe maintenance and improvement of the buildings Sectionswithin the center specified in this-paragrapl

andgrounds of the center division.

1m. Thecenter under subd. &hall include investiga SecTion 115. 938.06 (1) (amand (b) of the statutes
tive services, provided by the county departmtortall areamended to read:
juvenilesalleged to be in need pfotection or services 938.06(1) (am) 1. All intake workers providing ser

to-be provided by the county department.—The center vices under this chapter whbegin employment after
shallalso-include thand theservices of an assistantdis May 15, 1980shall have the qualifications required to

trict attorney or assistant corporation counselboth, performentry level-seciatasework in a county depart
who shall be assigned to the center to provide investiga ment and shall have successfully completed 30 hours of
tive-as-wellagndlegal work inthecasesinder this chap intaketraining,approvecr provided by the department,
terand ch. 48. prior to the completiorf the first 6 months of empley

2. The chief judge of the judicial administrative-dis mentin the position. The departmesitall monitor com
trict shall-formulateestablishwritten judicial-pelicypoli- pliancewith this subdivision accordinig rules promul
ciesgoverning intake and court services for juvenile-mat gatedby the department.
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2. The department shall make training programs
availableannually that permit intake workers providing
servicesunder this chapter to satisfy the requirements
specifiedunder subd. 1.

(b) Notwithstanding par(a), the county board of
supervisorsnay-institutemakechanges in the adminis
tration of services to the childrentourt center in order
to qualify for themaximumamount of federal and state
aid as provided in sub. (4) and s. 46.495.

NoTe: Replaces “social work” with “case work” in s.

938.06(1) (am) 1., stats., relating to intake workealifica

tions. The committee founthat this provision is sometimes

interpretedo mean that an intake worker must have a degree

in social work and be licensed as a social workat that

manystaf who perform intake work are not social workers,

but: (1) have degrees from 4 year accredited colleges in other

humanservice related fields such as criminal justgmgiot

ogy, and psychology; and (2) are trained upoe to perform

in accordance with state law and practice standards.

SecTioN 116. 938.06 (2) and (3) of the statutes are
amendedo read:

938.06 (2) COUNTIES WITH A POPULATION UNDER
500,000. (@) In counties having less than 500,000 pepula
tion, thecounty board of supervisors shall authorize the
countydepartment or theourt,or both,to provide intake
service )gnd rs. 938.067 and the d’tﬂbeded

pter intake services.

to provide dispositional servicemder s. 938.069. Intake
servicesunder-this-chapteshall be provided by empley
eesof the court or theounty department and may not be
subcontractetb other individuals or agencies, except as
providedin par (am). Intake workers shall be governed
in their intake work, including their responsibilities for
recommendingequestingthe filing of a petition and
enteringinto a deferred prosecution agreement, by gen
eral written policies-which-shalbe formulatedestab
lishedby the circuijudges for the countgubject to the
approvalof the chiefludge of the judicial administrative
district.

(am) 1. -Notwithstanding-pafa);-anyA county-which
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employedby the court or county department within 24
hoursafter-that determinatioih is made.

(b) 1. All intake workers providing services under
this chapter who begin employment after May 15, 1980,
excludingcounty sherif s department employees who
provideintake services under pgam) 2., shall have the
qualificationsrequired to perform entry level-soc@se
work in a county department. Alitake workers provid
ing services under this chapter who begin employment
after May 15, 1980, includingounty sherifs depart
mentemployees who provide intake services under par
(am) 2., shall have successfully completed 30 hours of
intaketraining approved or provided by the department
prior to the completiomf the first 6 months of empley
mentin the position. The departmestiall monitor com
pliancewith this subdivision accordinig rules promul
gatedby the department.

2. The department shall make training programs
availableannually that permit intake workers providing
servicesunder this chapter to satisfy the requirements
specifiedunder subd. 1.

(3) INTAKE SERVICES. The court or county department
responsiblefor providing intake services under s.
938.067shall specify one or more persons to provide
If there is more than one-such-worker
person one of the-workerpersonshall be designated as
chief workerand shall supervise tlegher-workerper
sons

NoTe: Changes, in the last sentence in s. 938.06 (2) (a),
stats.,’recommending” to “requesting” in order to conform

with language in current ss. 938.067 (6) and 938.24 (3) and

(5), stats.

In addition see thBloTE to s. 938.06 (1) (am) 1., stats., as

affectedby thisbill. The same comments apply to s. 938.06
(2) (b) 1., stats., asfatted by this bill.

SecTioN 117. 938.06 (5) of the statutes is renum
bered938.06 (5) (a) (intro.) and amended to read:

938.06(5) (a) (intro.) The county boamf supervi
sorsof any county mayby resolution, authorize the court

thathad intake services under this chapter subcontractedo usedo any of the following:

from the county sheififs department on April 1, 1980,

1. Useplacement in a-secujaveniledetention facH

may continue to subcontract those intake services fromity or juvenile portion of the county jadls a disposition

the county sherif s department.

2. Notwithstanding-pat(a);-anyA county in which
the county sherif s department operates-a-sequnge-
nile detention facility may subcontract intake services
underthis chaptefrom the county shefifs department
asprovided inthis subdivision. If a county subcontracts

intakeservices under this-chapter from-the county-sher

iff’sdepartmensubdivision employeef the county
sheriff's department who stathe-secur¢uveniledeten

tion facility may make secure custody determinations
unders. 938.208 between the hours of 6 pamd 6 a.m.

unders. 938.34 (3) (f), as a sanction under s. 938.355
(6m) (a) 1g.,0r as a place athort—term detention under
$.938.355 (6d) (a) 1. or 2. or (b) 1. or 2. or 938.534 (1)
(b) 1. or 2.-orto-use

2. Usecommitment to a county department under s.
51.420r 51.437 for special treatment or caren inpa
tient facility, as defined in s. 51.01 (10), as a disposition
unders. 938.34 (6) (am).

(b) Theuse by the court of a disposition under s.
938.34(3) (f) or (6) (am), a sanction under s. 938.355
(6m) (a) 1g.,0r short—-terndetentionunder s. 938.355

and-any-determination-under-s.-938.208 -made-by an(6d) (a) 1. or 2. or (b) 1. or 2. or 938.534 (1) (b) 1. or 2.

employeeof-the county sheififs departmentSuch a

determinationshall be reviewed by an intake worker

is subject to any resolution adopted undershissection
par.(a).
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SectioN 118. 938.067 (intro.) of the statutes is
amendedo read:

938.067 Powersand duties of intake workers.
(intro.) To carry out thebjectives-and-provisiortf this
chaptebut-subject-to-its-limitationsntake workers shall
do all of the following:

SecTioN 119. 938.067 (1)(title) of the statutes is
createdo read:

938.067(1) (title) SCREENING.

SecTioN 120. 938.067 (2) and3) of the statutes are
amendedo read:

938.067(2) INTERVIEWING. Interview unless-impos
sibleif possible any juvenile who is taken inghysical
custodyand not released, and-whdfeappropriateinter
view otheravailable concerned parties. If the juvenile
cannotbe interviewed, the intakeorker shall consult
with the juveniles parent or a responsible adio juve
nile may be placed in-a-secyjuyenile detention facility
unless the juvenile has been interviewegerson by an
intakeworker, except that if the intake worker is in a place
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SecTioN 126. 938.067 (9) of the statutes is amended
to read:

938.067(9) OrHER FUNcTIONS Perform any other
functionsordered by the court, and, when the court or
chiefjudge requestgssist the coudr chief judge of the
judicial administrative district in developing written pol
icies or carrying out its other duties-when-the-court or
chiefjudge-so-requests

SecTioN 127.938.069 (1) (intro.), (c), (dj) and (e) of
the statutes are amended to read:

938.0691) Durties. (intro.) FheSubject to sub. (2),
the staf of the departmenthe court, a county depart
ment,or a licensed child welfare agency designated by
thecourt to carry out the objectives-and-provisiohthis
chaptershall:

(c) Make an dfrmative efort, and investigate and
developresourcesto obtain necessary or desireer
vicesfor the juvenile and the juvenitefamily-and-inves
tigateand-develop resources toward-that.end

(dj) Provide aftercare services for a juvenile-who has

which is distant from the place where the juvenile is or the beenreleased from a-securgd/enile correctional faci

houris unreasonable, as definedvsitten court intake
rules, and if the juvenile meets the criteria under s.
938.208the intake workerafter consulting by telephone
with the law enforcement fiéer who took the juvenile
into custody may authorize the secure holdingtbé
juvenilewhile the intake worker is en route to the in~per
soninterview or until 8 a.m. of the morning after the night
onwhich the juvenile was taken into custody

(3) WHETHERJUVENILE SHOULD BE HELD. Determine
whetherthe juvenile shall be held undgr938.205 and
suchpolicies-as-the judge-shall promulgatemulgated
unders. 938.06 (1) or (2).

SecTioN 121. 938.067 (4) (title) of the statutes is
createdo read:

938.067(4) (title) WHERE JUVENILE SHOULD BE HELD.

SecTIoN 122.938.067 (5) of the statutes is amended
to read:

938.067(5) CriSISCOUNSELING. Provide anyneces
sary crisis counselingluring the intake process-when

sary

SecTioN 123.938.067 (6) (title), (69) (title) an@m)
(title) of the statutes are created to read:

938.067(6) (title) REQUESTFOR PETITION; DEFERRED
PROSECUTION

(69) (title) VicTIMS' RIGHTS.

(6m) (title) MULTIDISCIPLINARY SCREEN

SECTION 124.938.067 (7) of the statutes is amended
to read:

938.067(7) REFERRALS Make referrals of cases to
otheragencies if their assistance-appears-tis heeded
or desirable.

SecTioN 125. 938.067 (8) (title) and (8m) (title) of
the statutes are created to read:

938.067(8) (title) INTERIM RECOMMENDATIONS

(8m) (title) TAKING JUVENILESINTO CUSTODY.

ity; or a secured-child-caring-institution-or-a-secypeslip

homeresidential care center for children and youth

(e) Perform any othegourt-orderedunctions con
sistentwith this chapterwhich-are-ordered-by-thecourt

SecTioN 128. 938.069 (2) (title), (3) (title) an¢4)
(title) of the statutes are created to read:

938.069(2) (title) AGENCY APPROVAL NEEDED.

(3) (title) INTAKE SERVICES

(4) (title) QUALIFICATIONS OF DISPOSITIONSTAFF.

SecTioN 129. 938.07 (2) and (3) of the statutes are
amendedo read:

938.07(2) LICENSED CHILD WELFARE AGENCY. The
courtmay request the services of a child welfare agency
licensedunder s. 48.60 in accordance with procedures
establishedby that agency The -child-welfareagency
shallreceive no compensation for these services but may
bereimbursed out of funds made available to the court for
theactualand necessary expenses incurred in the perfor
manceof duties for the court.

(3) CouNTY DEPARTMENT IN POPULOUSCOUNTIES. In
countieshaving a population of 500,000 or more, the
court may order thelirector ofthe county department
maybe-ordered-by the coud provide-services forfur
nishingemepgency shelter care servicesany juvenile
whoseneed therefofor theserviceseither by reason of
needof protection and services or delinquernsydeter
minedby the intake worker under s. 938.205. The court
may authorize the director to appoimtembers of the
countydepartment to furnish enggncy shelter care ser
vicesfor the juvenile. The emgency shelter care may
be provided-as-specified anders. 938.207.

SecTioNn 130. 938.08 (1) and (2) of the statutes are
amendedo read:

938.08(1) INVESTIGATIONS;REPORTS -tis-the-duty-of

eachA person appointed to furnish services to the court
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asprovided-inunderss. 938.0&nd 938.07-tghallmake
suchanyinvestigationsaind exercise-su@nydiscretion
ary powers-aghatthejudgecourtmay direct-tckeep a
written record of-suclthe investigationsand-tosubmit
a report to the—judgecourt The person shall keep
informed concerning theeonduct and condition of the
juvenileunder the persosi'supervision and shall report
thereonon theconduct and conditioas thejudgeourt
directs.

(2) POWER TO TAKE JUVENILE INTO CUSTODY: LIMITS.

Exceptas provided in sub. (3) and ss. 938.355 (6d) and

938.534(1), -anya person authorized to provide or pro
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transferghis authority to ofrom the district attorney on
or after May 1, 1990, the board may do so only if the
actionis efective onSeptember 1 of an odd—numbered
yearand the board notifies tliepartment of administra
tion of that change by January 1 of tead—numbered
year.

(3) MuniICIPAL ORDINANCE VIOLATION. By the city
village, or town attorneyin any matter concerning a Gity
village, or town ordinance violation, respectivelrising
unders. 938.125.

(4) CouNTY ORDINANCEVIOLATION. By anyanappro
priateperson designated by the couhtard of supervi

viding intake or dispositional services for the court under sorsin any matter concerning-a-honaitguntyordinance

$.938.067 or 938.069 has the power of poliie@fs and
deputysherifs only for the purpose of taking a juvenile

violation arisingunder s. 938.125.
(5) JUVENILE IN NEED OF PROTECTIONOR SERVICES. By

into physical custody when the juvenile comes voluntar thedistrict attorney qrif designated by the counbpard

ily or, is sufering from illness or injuryor isin immedk
ate danger from hisor her surroundings and removal
from the surroundings is necessary

Section 131. 938.08(3) of the statutes is amended
to read:

938.08(3) CONDITIONS FOR CERTAIN OTHER PERSONS
TOTAKE JUVENILE INTO CUSTODY. (a) In addition to the law
enforcemenauthority-specifieéh undersub. (2), depait
mentpersonnel designated Hye department, personnel

of supervisors, by the corporation counsehny matter
arisingunder s. 938.13If the county board transfers this
authority to or from the district attorney on or after
May 11, 1990,the board maylo so only if the action is
effectiveon September 1 of an odd—numbered year and
the board notifies the department of administration of
thatchange by January 1 of that-edd=humbeeat

(6) INTERSTATECOMPACT. By-anyanappropriate per
sondesignated by the county boardsapervisors in any

of an agency contracted with under s. 301.08 (1) (b) 3. matterarising under s. 938.14.

anddesignatedby agreement between the agency and the

SecTioN 133. 938.10 of the statutes is amended to

departmentand personnel of a county contracted with read:

unders. 301.08 (1) (b) 4. amdesignated by agreement
betweerthe county and the department havegbeer

938.10Power ofthe judge to act as intake worker
Theduties of the intake worker may barried outfrom

of law enforcement authorities to take a juvenile into time to time by the judge at his or her discretion, but

physicalcustody under the following conditions:

exceptthatif a request to file a petition is made, a citation

1. Ifthey are in prompt pursuit of a juvenile who has s issuedpr a deferred prosecuti@yreement is entered

run awayfrom a-secureguvenile correctional facilityor

into, the judge-shall-his disqualified from participating

a residential care center for children and yeuth:-or a fyrtherin the proceedings.

e
2. If the juvenile has failed to return to-a-secijee-
nile correctional facility or a residential care center for
childrenand youth,-or-a-secured-grohpmeafter any

authorizedabsence.

(b) A juvenile who is taken into custody under.par
(a) may be returned directly to the-secujegenile
correctionalfacility; or residential care center for chil
drenandyouth,-or-secured-group-horard shall have a
hearing regarding placement-igisciplinary-cottage-or

in disciplinary status in accordance with ch. 227.

NoTe: Deletes the reference to “disciplinary cottage” in
s.938.08 (3) (b), stats., because it is an outdated concept.

SecTioN 132. 938.09 (1) to (6) of the statutes are
amendedo read:

938.09(1) DeLINQUENCY. By the district attorneyn
any matter-arisinginder s. 938.12.

(2) QviL Law vioLATION. By the district attorney pr

if designated by the county board of supervisors, by the
corporationcounsel, in any matter concerning a civil law

violation arisingunder s. 938.125. If the county board

SecTioN 134. 938.12 of the statutes is amended to
read:

938.12 Jurisdiction over juveniles alleged tobe
delinquent. (1) IN GENERAL. The court hagxclusive
jurisdiction,except as provided in ss. 938.17, 938at8]
938.183over any juvenile 10 years of age-or-oglter
who s alleged to be delinquent.

(2) SEVENTEEN-YEAROLDS. If a-courtproceeding-has
beencommenced-under-this-section-befareetition
allegingthat a juvenile is delinquent is filed before the
juvenileis 17 years of age, but the juvenile becomes 17
years of age before admitting the facts of the petition at
theplea hearing oif the juvenile denies the facts, before
an adjudication, the court retains jurisdiction over the
case.

NoTE: Clarifies, in s. 938.12 (2), stats., that a delinquency
proceedingis commenced when a delinquency petition is
filed. [D.WB. v State 158 Ws. 2d 398, 401, 462 N.\&d 520,
521(1990).]

SecTioN 135. 938.125 (intro.) and (2) of the statutes

areamended to read:
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938.125 Jurisdiction over juveniles allegedto
have violated civil laws or ordinances. (intro.) The
court has exclusive jurisdiction over—arg juvenile
allegedto have violated a law punishable by forfeiture or
a county town, or other municipal ordinance, except as
follows:

(2) ThattheThecourt has exclusive jurisdiction over
any a juvenile alleged to have violated an ordinance
enactedunder s. 18.163 (2) only if evidence is provided
by the school attendancefiokr that the activitiesinder

s.118.16 (5) have been completed or were not required

to be completed as provided in 48116 (5m).

SecTioN 136. 938.13 of the statutes is amended to
read:

938.13 Jurisdiction over juveniles allegedto be in
need of piotection or services.The court has exclusive
original jurisdiction over a juvenile alleged e in need
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to bedrug dependent er-dafs suffering from alcohol
ism, the court may proceed under ch. 51 or 55.

(2) ADMISSIONS,PLACEMENTS,AND COMMITMENTS TO
INPATIENT FACILITIES. Any voluntary orinvoluntary
admissionsplacementspr commitments of a juvenile
madein or to an inpatient facilifyas defined in s. 51.01
(10), other than a commitment undet988.34 (6) (am)
shallbe aregoverned by ch. 51 or 55.

SecTioN 138. 938.15 of the statutes is amended to
read:

938.15 Jurisdiction of other courts to determine
legal custody Nothing-containeih-s.-938.12,-938.16r
938.14this chaptedeprives-other-courtmother courbf
the right to determine the legal custody -of juveniges
juvenile by habeas corpus or to determine the legal cus

tody or guardianship of-juveniles juvenileif the legal
custodyor guardianship is incidenttd the determina

of protection or services which can be ordered by the tion of cause@&n actiorpending in-the-other-courtisat

courtyandif any of the following conditions applies

(4) UncoNTRoOLLABLE. WhoseThe juveniles parent
or guardiansigns the petition requesting jurisdiction
underthis subsection and is unable or needs assistance
controlthe juvenile.

(6) HABITUALLY TRUANT FROMScHooL. Wheo Except
asprovided under s. 938.17 (2), the juversidabitually
truantfrom school-ifand evidence is provided by the
school attendance @ter that theactivities under s.
118.16(5) havebeen completed or were not required to
be completed as provided in s1&816 (5m)-excepas
providedunders.-938.17(2)

(6m) SHool broPouT.\WhoThe juvenilds a school
dropout,as defined in s.18.153 (1) (b).

(7) HABITUALLY TRUANT FROMHOME. WhoThe juve
nile is habitually truant from home and either the juvenile
or, a parentpr guardianor a relative in whose home the
juvenileresides signs the petition requesijmgsdiction
andattests in court that reconciliatiefforts have been
attemptedand have failed.

(12) DELINQUENT ACT BEFOREAGE 10. Who,-being
Thejuvenile isunder 10 yearsf age.andhas committed
adelinquent act-as-defined-in-s.-938.12

(14) NoT RESPONSIBLEORNOT COMPETENT. WhoThe

court But the jurisdiction of the court assigned to exer
cisejurisdiction under this chapter and ch. 48 is para
mountin all cases involving juveniles alleged to come
within the provisions of ss. 938.12 to 938.14.

SecTioN 139.938.17 (title) and (1) (intro.) and (c) of
the statutes are amended to read:

938.17 (title) Jurisdiction over traffic, boating,
snowmobile, and all-terrain vehicle violations and
over civil law and ordinance violations. (1) TRAFFIC,
BOATING, SNOWMOBILE AND ALL-TERRAIN VEHICLE VIOLA -
TIONS. (intro.) Except for violations afs. 342.06 (2) and
344.48(1), and violations o$s. 30.67 (1) and 346.67 (1)
whendeath or injury occurs, courts of criminal and civil
jurisdiction-shallhave exclusive jurisdiction in proceed
ingsagainst juveniles 16 years of ageolder forviola-
tionsof s. 23.33, of ss. 30.50 to 30.80, of chs. 341 to 351,
and of traffic regulations,as defined in s. 345.2@nd
nonmovingtraffic violations,as defined irs. 345.28 (1).

A juvenile chaged with a trdfc, boating, snowmobile,

or all-terrain vehicle dénse in a court of criminal or civil
jurisdictionshall be treated as an adult before the trial of
the proceeding except that the juvenile may be held in
securecustody only in a-secujgvenile detention facH

ity. A juvenile convicted of a tra€, boating, snowmo

juvenile has been determined, under s. 938.30 (5) (c), tobile, or all-terrain vehicle dénse in a courdf criminal
be not responsible for a delinquent act by reason of men or civil jurisdiction shall be treateds an adult for sen

tal disease or defect erwlihas been determined, under
$.938.30 (5) (d), to be not competent to proceed.

SecTion 137. 938.135 of the statutes is amended to
read:

938.135 Referral of juveniles to proceedings
under ch. 51 or55. (1) JUVENILE WITH DEVELOPMENTAL
DISABILITY, MENTAL ILLNESS,ORALCOHOL ORDRUG DEPEN-
DENCY. If a juvenile alleged to be delinquent omieed
of protection or services is before the court-amgiears
thatthe juvenile-is-developmentally disabled,-mentally ill

or to have a developmenidikability or mental illness or

tencingpurposes except as follows:

(c) If the court of civil orcriminal jurisdiction orders
thejuvenile to serve a period of incarceration of 6 months
or more, that court shall petition the court assigned to
exercisejurisdiction under this chapter and ch. #8
orderone or more of the dispositions-providedimder
s. 938.34, including placement of the juvenile in a

secureduvenile correctional facilityasecured-child-car
ing-institutionor a secured-group-home-unders.-938.34

{4m) residential care center for children and youth
appropriate.
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SecTioN 140. 938.17 (2) (a) (title) of the statutes is
createdo read:

938.17(2) (a) (title) Concurent municipal and juve
nile court jurisdiction; odinance violations.

SecTioN 141.938.17 (2) (a) 2. d. and 3. of the statutes
areamended to read:

938.172) (a) 2.d. If the municipality specified under
subd.2. b. orc. has not adopted an ordinance under s.
118.163the municipal court thahay exercise jurisdic
tion under subd. 1. is the municipal court thdbisated
in the municipality where the juvenile resides, if that
municipality has adoptedn ordinance under s18.163.

3. When a juvenile is alleged to have violated
municipal ordinance -thejuvenilene of the following
may beoccur

a. Issuedrhe juvenile may be issueckcitationdirect
ing the juvenile to appear imunicipal court or make a
depositor stipulation and deposit in lieu appearance;

b. ssuedl'he juvenile may be issuedcitationdirect
ing the juvenildo appear in the court assigned to exercise
jurisdiction under thischapter and ch. 48 or make a
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the issuing agency shall notifthe juveniles parent,
guardianand legal custodian within 7 day§he agency
issuinga citation to a juvenile who is 12 to {&ars of age
for a violation ofs. 125.07 (4) (a) or (b), 125.085 (3) (b),
125.09(2), 961.573 (2), 961.574 (2 961.575 (2) or an
ordinanceconforming to one of those statutes shall send
acopy to an intake workemder s. 938.24 for informa
tional purposes only

(cg) Summons pcedures.After a citation is issued,
unlessthe juvenile and his or her parent, guardeam]
legal custodian voluntarily appeahe municipal court
mayissue a summons requiring th@rent, guardian-and
or legal custodian of the juvenile to appear personally at
any hearing involving the juvenile and, if the court so
orders;to bring the juvenile before the court at a time and
placestated. Section 938.273-shall- govgovernsthe
service ofa summons under this paragraph, except that
the expense o$ervice or publication of a summons and
of the travelling expenses and fessallowed-inch--885
of a person summoned allowed in ch. 83@ll bea
chargeon themunicipality of the court issuing the sum

depositor stipulation and deposit in lieu of appearance as monswhen approved by the court. If any person-sum

providedin s. 938.237;-or

c. Referredlhejuvenile may be referrett intake for
adetermination whether a petition should be filed in the
courtassigned to exercise jurisdictiander this chapter
andch. 48-pursuant-tonders. 938.125.

SecTioN 142. 938.17 (2) (b) to (cm) of the statutes
areamended to read:

938.17(2) (b) Juvenile court jurisdiction; civil law
and ordinance violations.When a juvenile 12 years of
ageor older is alleged to have violated a civil law punish
ableby a forfeiture orwhere-a-juvenile-is-allegechave
violateda municipal ordinance but theiseno municipal
courtin themunicipality the-juvenileone of the follow
ing may-beoccut

1. Issuedlhe juvenile may be issuedcitationdirect
ing the juvenilao appear in the court assigned to exercise
jurisdiction under thischapter and ch. 48 or make a

depositor stipulation and deposit in lieu of appearance as

providedin s. 938.237;-0r

2. ReferredlThejuvenile may be referrei intake for
a determination whether a petition _under s. 938.125
shouldbe filed in the court assigned to exercise jurisdic

monedunder this paragraph fails without reasonable
causeto appearhe or she may be proceeded against for
contemptof court under s. 785.06. If a summons cannot
be served or if the person servils to obey the sum
monsor if it appears to the court that the service will be
ineffectual,a capias may be issued for the juvenile and for
the parent, guardian-andr legal custodian.

(cm) Authorization for dispositions anshnctions.
A city, village,or town may adopt an ordinance or bylaw
specifyingwhich of the dispositions under ss. 938.343
and938.344 and sanctions under s. 938.355 (6) (d) and
(6m) the municipal court of that cityillage, or town is
authorizedo impose or tgetition the court assigned to
exercisejurisdiction under this chapter and ch. #8
impose. The use by the court of those dispositions and
sanctionds subject to any ordinance or byladopted
underthis paragraph.

SecTIoN 143. 938.17 (2) (d) (title) of the statutes is
created to read:

938.17(2) (d) (title) Disposition; odinance viola
tionsgenerally

SecTioN 144, 938.17 (2) (d) of thetatutes is renum

tion under this chapter and ch.-48-pursuantto-s.938.125bered938.17 (2) (d) 1. and amended to read:

(c) Citation procedures. The citation procedures
describedn ch. 800-shalfjovern proceedings involving
juvenilesin municipal court, except that this chapter-shall
governgovernsthe taking and holding of a juvenile in
custodyand par(cg)-shall-govergovernshe issuing of
a summons to the juvenike’parent, guardiargr legal
custodian.When a juvenile is before the court assigned
to exercise jurisdictiomnder this chapter and ch. 48 upon
a citation alleging thahejuvenileto-haveviolated a civil
law or municipal ordinance, the procedures specified in
5.938.237-shalhpply If a citation is issued to a juvenile,

938.17(2) (d) 1. If a municipal court finds that the
juvenile violated a municipal ordinance other than an
ordinanceenacted under s18.163 or an ordinance that
conformsto s. 125.07 (4) (a) or (b), 125.085 (3) (b),
125.09(2), 961.573 (2), 961.572), or 961.575 (2), the
courtshall enter any of the dispositional orders permitted
unders. 938.343 that are authorizedder par(cm). If
a juvenile fails to pay the forfeiture imposed by the
municipalcourt, the court may not impose a jail sentence
but may suspend arlicense issued under ch. 29 for not
lessthan 30 days nanore than 5 years, or suspend the
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(40), for not more than 2 years.

2. If a court suspends a license or privilege under this

sectionsubd. 1,.the court shalimmediately take posses

sionof the applicable license and forward it to the depart
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SecTioN 148. 938.17 (2) (i) (title) of the statutes is
createdo read:

938.17(2) (i) (title) Sanctions; truancy or school
dropoutdispositional oder violations.

SecTioN 149. 938.17 (2)(i) 1., 2m. and 3g. of the

mentthat issued the license, together with the notice of statutesare amended to read:

suspensiomlearly stating thathe suspension is for fail
ureto pay a forfeiture imposed by the couftthe forfet

938.17(2) (i) 1. If a juvenile who has violated a
municipalordinance enacted under $81163 (1m)vio-

ture is paid during the period of suspension, the court latesa condition of his or her dispositional orddre

shall immediately notify the department, whicall
thereuporthenreturn the license to the person.

SecTioN 145. 938.17 (2) (e) (title), (fititle) and (g)
(title) of the statutes are created to read:

938.17(2) (e) (title) Disposition; alcohol and drug
ordinanceviolations.

(f) (title) Notice to victims.

(g) (title) Disposition; truancyor school dopout
ordinanceviolations.

SecTioN 146. 938.17 (2) (h) (title) of the statutes is
created to read:

938.17(2) (h) (title) Sanctions; dispositionairder
violationsgenerally

SecTioN 147.938.17 (2)(h) 1. and 2. of the statutes
areamended to read:

938.17(2) (h) 1. If a juvenile who has violate

municipalcourt may impose on the juvenile any of the
sanctionsspecified in s. 938.355 (6m) (ag)A sanction
may be imposed under this subdivision oifilsit the time
of judgment the court explained the conditions to the
juvenileand informed th@uvenile of those possible sanc
tionsor if before the violation the juvenile has acknowl
edgedin writing thathe or she has read, or has had read
to him orher those conditions and possible sanctions and
thathe or she understands thesmditions and possible
sanctions.

2m. If a juvenile who has violated a municipal erdi
nanceenacted under s18.163 (2)violates a condition
of his or her dispositionarder the municipal court may
imposeon the juvenile angf the sanctions specified in
s.938.355 (6m) (a) that are authorized under fzam)
exceptfor the sanction specified in s. 938.355 (gai)

municipal ordinance, other than an ordinance enacted 1g. or The municipal courtnay alsopetition the court

unders. 118.163 (1m) or (2), violates a conditionto
or her dispositionalorder the municipal court may
imposeon the juvenile angf the sanctions specified in

assignedo exercise jurisdiction under this chapter and
ch. 48 to impose on thigvenile the sanction specified in
$.938.355 (6m) (a) 1g., if authorized under. fam), A

$.938.355 (6) (d) 2. to 5. that are authorized under par sanctionmay be imposednder this subdivision onli§

(cm) except fomonitoring by an electronic monitoring
systemer. _The municipal courtmay alsopetition the
courtassigned to exercise jurisdictiander this chapter

atthe time of judgment the court explained the conditions
to the juvenile and informed the juvenile of the possible
sanctionaunder s. 938.355 (6m) (a) that are authorized

andch. 48 to impose on the juvenile the sanction speci underpar (cm) for a violation or if before the violation
fiedin s. 938.355 (6) (d) 1. or home detention with moni the juvenile has acknowledged in writing that he or she
toring by an electronic monitoring system as specified in hasread, or has had read to him or,hkose conditions
$.938.355 (6) (d) 3., if authorized under.p@m)._ A and possible sanctions and that he or she understands
sanctionmay be imposednder this subdivision only thoseconditions and possible sanctions.

atthe time of judgment the court explained the conditions ~ 3g. A motion requesting the municipal court to
to the juvenile and informed the juvenile of the possible imposeor petition for a sanction may lbeought by the
sanctionsunder s. 938.355 (6) (d) that are authorized personor agency primarily responsible for the provision

underpar (cm) for a violation or if before the violation

of dispositional services, the municipal attornaythe

the juvenile has acknowledged in writing that he or she courtthatentered the dispositional ordef the court ini

hasread, or has had read to him or, ileose conditions

and possible sanctions and that he or she understandgnay not holda hearing on the motion.

thoseconditions and possible sanctions.

tiatesthe motion, that court-is-disqualified-frdmslding

Notice of the
motion shall be given to the juvenile and the juvesile’

2. Amotion requesting the municipal court to impose parent,guardianor legal custodian.

or petition for a sanction may be brought by the pecson
agencyprimarily responsible for therovision of dis
positionalservices, the municipal attorney the court
thatentered thelispositional order|f the court initiates

the motion, that court-is-disqualified-from-holdingay

SecTioN 150. 938.18 (1) (a) of thetatutes is renum
bered938.18 (1) and amended to read:

938.18(1) WAIVER OF JUVENILE COURT JURISDICTION;
CONDITIONSFOR. Subject to s. 938.183-ajuvenile-or-dis

trict-attorney-may-apply-tpetition requestlnghe court

not hold a hearing on the motion. Notice of the motion to waive its jurisdiction under this chaptemray be filed

shall be given to thguvenile and the juvenils’parent,
guardianpor legal custodian.

if the juvenile meetany of thefollowing situationscon
ditions
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(a) H-the Thejuvenile is alleged to have violated s.
940.03,940.06, 940.225 (1) of2), 940.305, 940.31,
943.10(2), 943.322), or 961.41 (1) on or after the juve
nile’s 14th birthday

(b) Hthe Thejuvenile is alleged to have committed,
on-or-afterthe juvenile 14th-birthdaya violation,on or
afterthe juvenile$ 14th birthdaytthe request of or for
the benefit of a criminal gang, aefined in s. 939.22 (9),
thatwould constitute a felony under chs. 939 to 948 or
961if committed by an adult.

(c) HtheThejuvenile is alleged to have violated any
statecriminal law on or after the juvenige15thbirthday

Section 151. 938.18 (1) (b) of the statutes is
repealed.

SecTioN 152. 938.18 (2) of the statutes is amended
to read:

938.18(2) PeTimioN. The-waiver-hearing-shall-be
brought on-by filing—apetition—alleginglelinqguency

draftedunder s.-938.255-andatition for waiver of juris
dictionwhich may be filed by the district attorney the

juvenile or may be initiated by the court asldall contain

a brief statement of the facts supporting the reqgfarst
waiver. The petitionfor waiver of jurisdiction shall be
accompanietby or filed after the filing of a petition alleg
ing delinqguency anghall be filed prior to the pldzear
ing, except that if the juvenile denies the facts of the peti
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(b) The juvenile has the right to present testimony on
his or her own behalihcluding expert testimony and has
theright to cross—examine witnesses-at-the-hearing

(c) The juvenile does not have the right to a jury at a
hearingunder-this sectian

SecTion 156. 938.18 (4) (title) of the statutes is
createdo read:

938.18(4) (title) PROSECUTIVEMERIT; CONTESTEDOR
UNCONTESTEDPETITION.

SecTioN 157.938.18 (4) (a) and (b) of the statutes are
amendedo read:

938.18(4) (a) The court shall determine whether the
matterhas prosecutive merit before proceedingedter
mineif it should waive jurisdiction._If the court deter
minesthat the matter doe®t have prosecutive merit, the
courtshall deny the petition for waiver

(b) If apetition for waiver of jurisdiction is contested,
thedistrict attorney shall present relevant testimony and
the court, after takingelevantthattestimony-which-the
districtattorney-shall- preseand considering other rele
vantevidence, shall base its decision whether to waive

jurisdictionon the criteria specified in sub. (5).
NoTEe: Clarifies s938.18 (4) (a), stats., by providing that
the juvenile court must deny the petition for waiver if it deter
minesthat the matter does not have prosecutive merit.

SecTion 158. 938.18 (5) (title) of the statutes is

tion and becomes 17 years of age before an adjudicationcreatedo read:

the petition for waiver of jurisdiction may be filed ay
time prior to the adjudication. If the court initiates the
petition for waiver ofjurisdiction, the judge shall dis
qualify himself or herself from anfture proceedings on
thecase.
NoTE: Creates a provision in s. 938.18 (2), stdiased
oncurrent s. 938.18 (1) (b), stats., which is repealed in this bill.
SecTioN 153. 938.18 (2m) (title) of the statutes is
createdo read:

938.18(2m) (title) AGENCY REPORT.

SecTioN 154. 938.18 (3) (intro.) of the statutés
createdo read:

938.18(3) RGHTsOFJUVENILE. (intro.) All of the fol
lowing apply at a waiver hearing under this section:

SecTioN 155. 938.18 (3) (a), (b) and (c) of the stat
utes are amended to read:

938.18(3) (a) The juvenile shall be represented by
counsebt the waiver-hearing/titten notice of theime,

place,and purpose of the hearing shall be given to the

juvenile, any parent, guardiamyr legal custodian, and

938.18(5) (title) CRITERIA FORWAIVER.
Section 159. 938.18 (5) (a) of the statutes is
amendedo read:

938.18(5) (a) The personality-and-priorrecartthe
juvenile,including whether the juvenile-is-mentally-ill or

thejuvenile’s-motives-andttitudeshas a mental illness
or developmentatlisability, the juveniles physical and
mentalmaturity andthe juvenile$ pattern of livingprior
offensesprior treatment histopyand apparent potential
for responding to future treatment.

NoTe: Thestricken language beginning with “whether
thecourt...” isincluded in s. 938.18 (5) (am), stats., as created
by this bill.

Section 160. 938.18 (5) (am) of the statutés

counselat least 3 days prior to the hearing. The notice createdo read:

shallcontain astatement of the requirements of s. 938.29
(2) with regard to substitution of the judge—\Whiénear

938.18(5) (am) The prior record of the juvenile,
including whether thecourt has previously waived its

entsentitled to notice have the same address, notice tojurisdiction over the juvenile, whether the juvenile has

oneconstitutes notice tthe other Counsel for the juve
nile shall have access to the social records a@ther
reportsconsistent withunders. 938.293.

beenpreviously convicted following a waiver of the
court'sjurisdiction or has been previously found delin
quent,whether such conviction or delinquency involved
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the infliction of serious bodily injury the juveniles
motivesand attitudes, and the juvengdedrior ofenses.

SectioNn 161. 938.18 (5) (b) of the statutes is
amendedo read:

938.18(5) (b) The type and seriousness of the
offense, including whether it was against persons or
property,andthe extent to which it was committed in a
violent, aggressive, premeditated or willful manrayd
its-prosecutive-merit

NoTe: Deletes the reference to “prosecutiwerit” in s.

938.18(5) (b), stats., because the determination of whether the

matterbefore thecourt has prosecutive merit is governed by

s. 938.18 (4) (a), stats.

SecTioN 162. 938.18 (6) of the statutes is amended
to read:

938.18(6) Decision oN WAIVER. After considering
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the crime thatthe juvenile is alleged to have committed
exceptas follows:

(c) 1. TheExcept as provided in subd. 3., twurt of
criminal jurisdiction findsthat the juvenile has com
mitted a lesser dénse ora joined ofense that is not a
violation of s. 940.20 (1) or (2m) or 946.43 under tire
cumstancedescribed in sub. (1) (a), that is not an attempt
to violates. 940.01 under the circumstances described in
sub.(1) (am), that is not a violation of s. 940.02 or 940.05
underthe circumstances described in sub. (1) (amgl,
thatis not an densefor which the court assigned to exer
cisejurisdiction under this chapter and ch. 48 may waive
its jurisdiction over the juvenile under s. 938.18.

2. TheExcept as provided in subd. 3., tbeurt of
criminal jurisdiction findsthat the juvenile has com

thecriteria under sub. (5), the court shall state its finding mitteda lesser dénse or a joinedffense that is a viola
with respect to the criteria on the record, and, if the courttion of s. 940.20 (1) or (2m) or 946.43 under the circum

determineon therecord that-ithereis established-by
clearand convincing evidence that-itwouldibeontrary
to the best interests of tlgvenile or of the public to hear
the case, the court shall enter an order waiving jurisdic
tion and referring the matter to the district attorresy
appropriatgroceedings in the court of criminal jurisdic
tion;and-the After the orderthecourt of criminal juris
diction thereaftelhas exclusive jurisdiction.

SecTioN 163. 938.18 (7)(title), (8) (title) and (9)
(title) of the statutes are created to read:

938.18(7) (title) JUVENILE WHO ABSCONDS.

(8) (title) TRANSFERTO ADULT FACILITY; BAIL.

(9) (title) CRIMINAL CHARGE.

SecTioN 164. 938.183 (1) (title) of the statutes is
createdo read:

938.183(1) (title) JUVENILES UNDER ADULT COURT
JURISDICTION.

SecTION 165.938.183 (1) (a) and (am) of th&atutes
areamended to read:

938.1831) (a) A juvenile who has been adjudicated

delinquentand who is alleged to have violated s. 940.20

(1) or 946.43 while placed in-a-secujjesenilecorrec
tional facility, a -securguvenile detention facility —a
securedthild-caring-institutioror a secured-group-home
residentialcare center for children and yowthwhohas
beenadjudicated delinquent and whoailleged to have
committeda violation of s. 940.20 (2m).

(am) A juvenile who is alleged to have attempted or
committeda violation of s. 940.01 or to hagemmitted
aviolation of s. 940.02 or 940.05 on or after jineenile’s

10th birthday-but-before-the juvenile’15th-birthday

NoTEe: This language is deleted to reflect the gaoiza-

tion of s. 938.183 (1m) and (2), stats., by this bill.

SECTION 166. 938.183 (1m) (intro.) and (c) &nd2.
of the statutes are amended to read:

938.183(1m) CRIMINAL PENALTIESAND PROCEDURES.
(intro.) Notwithstanding subchs. IV to VI, a juvenile
describedn sub. (1) issubject to the procedures specified
in chs. 967 t®79 and the criminal penalties-provided

stancegescribedn sub. (1) (a), that is an attempt to
violate s. 940.01 under the circumstances described in
sub.(1) (am),that is a violation of s. 940.02 or 940.05
underthe circumstances described in s(b. (am),or
thatis an ofensefor which the court assigned to exercise
jurisdictionunder this chapter and ch. 48 may waive its
jurisdiction over the juvenile under s. 938.18 and the
courtof criminal jurisdiction, after considering the crite
ria specified in s. 938.18 (5), determines that the juvenile
has proved by clear and convincing evidence that
would be in the best interests thfe juvenile and of the
public to adjudge the juvenile to be delinqueand
imposea disposition specified in s. 938.34.

SecTioN 167. 938.183 (2) of the statutes is renrum
bered938.183 (1m) (c) 3. and amended to read:

938.183(1m) (c) 3. -Notwithstanding-ss-938.12 (1)
and 938.18, courts-of criminal jurisdiction-have-exclu
sive-originaljurisdiction—overFor a juvenile whois

allegedto have attempted or committedialation of s.
940.01or to have committed a violation of s. 940.02 or
940. 050n or after théuvenile's 15th bwthday-NenM%h-

iolati fs. 040, o fialati

0f-5.940.01,-940.02-0r 940.05-may-be-joined-under s.
971.12(1).is-subject to-the procedures-specified-in chs.
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938.34if, the court otcriminal jurisdiction finds that the
juvenilehas-committed-a lessefarfise than the fidnse

allegeéunder—tkus—subseeﬂe#%eemmﬁedan

aviolation-of s.-940.01,-940.02 0r 940.05,-thas not
attemptedto commit a violation of s. 940.01 or cem
mitteda violation ofs. 940.01, 940.02y 940.05, and the
courtof criminal jurisdiction, after considering the crite
ria specified-inunders. 938.18 (5), determines that the
juvenile has proved by clear and convincing evidence
thatit would be in the best interests of the juvenile and of is a showing-satisfactory-to-thejudtmat the welfare of

the public to adjudge the juvenile to be delinquent and
imposea disposition-specified-inanders. 938.34.

SecTioN 168. 938.183 (3) of the statutes is amended
to read:

938.183(3) PLACEMENT IN _STATE PRISON; PAROLE,
When a juvenile who is subject to a criminal penalty
undersub. (Im)-er{2)r s. 938.183 (2), 2003 stats.,
attainsthe age of 17 yearth)e department may place the
juvenilein a statgprison named in s. 302.01, except that
the department may not place any persoder the age
of 18 years in the correctional institution authorized in s.

301.16(1n). Hfajuvenile whois-subject to-a-criminal-pen
al%yunde%e@&m}e%%yea@eﬁag&my&he

ful-offender correctional-facility named-in-s.-302.01 as
providedin-s.-938.357 (4)(d)A juvenile who is subject

to a criminal penalty under sub. (1m)-er ()under s.
938.183(2), 2003 statsfor an act committed before

December 31, 1999ijs eligible for parole under s.
304.06.

NoTe: Deletes the second—to-last sentence because the
authorityto transfer juveniles to tteacine uthful Ofender
Correctional Facility under s. 938.357 (4) (d), stats., is
repealedn thisbill. See the NTEto0 s. 938.357 (4) (d), stats.,
asaffected by this bill.

SecTioN 169. 938.183 (4) (title) of the statutes is
createdo read:

938.183(4) (title) CHILD SUPPORT.

SectioN 170. 938.185 (1) (title) of the statutes is
createdo read:

938.185(1) (title) PROCEEDINGSGENERALLY.

SecTIoN 171.938.185 (2) of the statutes is amended
to read:

938.185(2) REVISION AND EXTENSION OF ORDERS.
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shown, transfer the case, alongith all appropriate
recordsto the county of residence of the juvenile or-par
ent.

SecTioN 172.938.185 (3) (title) and (4) (title) of the
statutesare created to read:

938.185(3) (title) S=x OFFENDERREGISTRY VIOLA-
TIONS.

(4) (title) AMERICAN INDIAN JUVENILES.

SecTion 173. 938.19 (1) (title) of the statutes is
createdo read:

938.19(1) (title) CRITERIA.

SecTioN 174.938.19 (1) (b) and (c) of the statutes are
amendedo read:

938.191) (b) A capias issued by-a-judgaurtunder
5.938.28.

(c) -An A courtorder-of the judgd made-uporthere

the juvenile demands that the juvenile be immediately
removedirom his or her presectstody The order shall
specify that the juvenile béneld in custody under s.
938.207.

SecTion 175.938.19 (1) (d) 1., 6. and 7. of the stat
utesare amended to read:

938.19(1) (d) 1. A capias oa warrant for the juve
nile's apprehension has been issued in this state,-or that
thejuvenile is a fugitive from justice.

6. The juvenile has violated a condition of court—or
deredsupervision or aftercare supervisiadministered
by the department or a county department, a condition of
the juvenile’s placement in aype 2-secureduvenile
correctionalfacility or a fype 2-child-caring-institution
residentialcare center for children and youtn a condi
tion of the juveniles participatiorin the intensive super
vision program under s. 938.534.

7. The juvenile has violated the conditiaisn order
unders. 938.21 (4) or-the-condition$ an order for tem
poraryphysical custody issuday an intake worker

SecTion 176.938.19 (1m) and (2) dhe statutes are
amendedo read:

938.19(1m) Truancy. A juvenile who is absent
from school without an acceptable excuse undet&15
may be taken into custody by an individual designated
unders. 118.16 (2m) (a) if the school attendancoafr
of the school districin which the juvenile residesr the
juvenile’s parent, guardiargr legal custodiamequests
thatthe juvenile be taken into custodijhe request shall
specificallyidentify the juvenile.

(2) NOTIFICATION OF PARENT, GUARDIAN, LEGAL CUS
TobIAN. When a juvenile is taken into physicaistody
asprovided-inunderthis section, the person taking the

Venuefor any proceeding under s. 938.363 or 938.365 juvenileinto custody shall immediately attempt to notify

shallbe inthe county where the dispositional order was
issued,unless the juvenile’ county of residence has
changedor the parent of the juvenile has resided ina dif
ferentcounty of this state for at lea&months. In either
casethe court mayupon a motion and for goarhuse

the parent, guardiargnd legal custodian of the juvenile
by the most practical mean3he person taking the juve
nile into custody shall continue such attempt until the
parentguardianand legal custodian of the juvenile are
notified, or the juvenile is delivered tan intake worker
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unders. 938.20 (3), whichever occurs first. If the juvenile
is delivered tahe intake worker before the parent, guard
ian, and legal custodian are notified, the intake woier
anothemerson at his or her direction, shall contitie
attemptto notify until the parent, guardiaand legal cus
todianof the juvenile are notified.

SectTioN 177. 938.19 (3) (title) of the statutes is
createdo read:

938.19(3) (title) NOT AN ARREST.

SecTioN 178. 938.20 (2) (title) of the statutes is
createdo read:

938.20(2) (title) RELEASE OF JUVENILE.

SecTioN 179. 938.20 (2) (cmpand (d) of the statutes
areamended to read:

938.20(2) (cm) If the juvenile has violated a condi
tion of aftercare supervision administered by diepart
mentor a county department, a condition of the juvesile’
placemenin a Type 2-secureflivenile correctional facH
ity or a ype 2-child-caringnstitution residential care
centerfor children and youtthor a condition of the juve
nile’s participation in the intensive supervision program
unders. 938.534, the person who took the juvenile into
custodymay release the juvenile to the department or
countydepartment, whichever haspervision over the
juvenile.

(d) If the juvenileis a runawaythe person who took
the juvenile into custody mayelease the juvenile to a
homeauthoerizedunder s. 48.227.

SecTioN 180. 938.20(3) of the statutes is amended
to read:

938.20 (3) NOTIFICATION TO PARENT, GUARDIAN,
LEGAL CUSTODIAN OF RELEASE. If the juvenile is released
undersub. (2) (b) to (d) or (g), the person who tdlo&
juvenile into custody shall immediately notify theve-
nile’s parent, guardiarand legal custodian of the time
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938.20(5) (title) EMERGENCY DETENTION OF JUVE-
NILE. If the juvenile is believed to have a mental illness
or developmental disability cio be-mentally-ill,drug
dependentor-developmentallydisablednd exhibits
conductwhich that constitutes a substantial probability
of physicalharm to the juvenile or to others, or a very-sub
stantialprobability of physical impairment or injury to
the juvenile exists due to the impaired judgment of the
juvenile,and ifthe standards of s. 51.15 are met, the per
sontaking the juvenile into physical custodige intake
worker, or other appropriate persshall proceed under
s. 51.15.

SecTioN 183. 938.20 (6) (title) and (7) (title) of the
statutes are created to read:

938.2Q(6) (title) DELIVERY OFINTOXICATED JUVENILE.

(7) (title) DUTIES OF INTAKE WORKER.

SecTioN 184.938.20 (7) (a) and (b) of the statutes are
amendedo read:

938.20(7) (a) Whena juvenile_who is possibly
involvedin a delinqguent ads interviewed by an intake
worker, the intake worker shall inform-arize juvenile
possiblyinvolved-in-a-delinquent-aof his or her right to
counseland the right against self-incrimination.

(b) The intake worker shall review the need to hold
the juvenile in custody and shall make everfodfto
releasehe juvenile from custody as provided in.fa}.
The intake worker shalbase his or her decision as to
whetherto release the juvenile or to continue to hold the
juvenilein custody on the criteria-specifiém unders.
938.205and criteria established under s. 938.060f1)
2).

SecTion 185.938.20 (7) (c) 1., 1nand 2. of the stat
utesare amended to read:

938.2(0(7) (c) 1. D a parent, guardianr legal custo
dian,or; to aresponsible adulf the parent, guardiamr

andcircumstances of the release and the person, jif anylegal custodian isunavailable, unwillingor unable to

to whom the juvenile wareleased. If the juvenile is not
releasedinder sub. (2), the person wtomk the juvenile
into custody shall arrange @mmanner determined by the

providesupervision for the juvenile,release the juvenile
to-aresponsible-adultpunseling or warning thjavenile

asmay be appropriateor, if the juvenile is 15 years of

courtand law enforcement agencies for the juvenile to be ageor older release the juvenilgithout immediate adult

interviewedby the intake worker under s. 938.067-(2),
and_The person who todke juvenile into custodshall
makea statement in writing with supporting facts of the
reasonsvhy the juvenile was takento physical custody
andshallgive-any juvenile 10 years-of age-or-olderopy

of the statemenh-addition-to-giving-a-copto the intake

worker—Whenand to any juvenile 10 yeaof age or
older. If the intakeinterview is not done in person, the
reportmay be read to the intake worker

SectTioN 181. 938.20 (4) (title) of the statutes is
createdo read:

938.20(4) (title) DeLIVERY TO HOSPITAL OR PHYSI-
CIAN.

SecTioN 182. 938.20 (5) of the statutes is amended
to read:

supervisiongcounseling owarning the juvenile as may
be appropriate.

1m. In the case di juvenile who has violated a condi
tion of aftercare supervision administered by diepart
mentor a county department, a condition of the juvesile’
placementn a Type 2-secureglivenile correctional facH
ity or a ype 2-child-caringnstitutionresidential care
centerfor children and youthor a condition of the juve
nile’s participation in the intensive supervision program
unders. 938.534, to the department or county depart
ment,whichever has supervision of the juvenile.

2. In the case of a runaway juvenile, to a hamuthe
rizedunder s. 48.227.

SecTioN 186. 938.20 (8) (title) of the statutes is
createdo read:
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938.20(8) (title) NOTIFICATION THAT HELD IN CUS
TODY.

SecTioN 187. 938.20 (8) of the statutes is renum
bered938.20 (8) (a) and amended to read:

938.20(8) (a) If a juvenile is held in custodthe
intakeworker shall notify thguvenile's parent, guardian,

andlegal custodian of the reasons for holding the juvenile

in custody and of the juveniteivhereabouts unletizere
is reason to believehat notice would present imminent

danger to the juvenilelf-ajuvenile who-has violated a
conditionof aftercare-supervision-administered-by the

. .Zhe parent,
guardianand legal custodian shall also be notified of the

time and place of the detention hearing required under s.

938.21the nature and possible consequences-offibat

hearing, and the right to present and cross—examine wit .

nessest the hearing. If the parent, guardian, or legal cus
todianis not immediately available, the intake worker
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938.207,938.208,0r 938.209 (1) ifthe intake worker
determineghat there is probable cause to believe the
juvenileis within the jurisdiction of the court and if prob
ablecause exists to believe any of the following:

(a) That the juvenile-is-not-held-he-or shid commit
injury to the person or property of others if not held

(b) That the parent, guardiaor,legal custodian of the
juvenile or other responsible adult is neglecting, refus
ing, unableor unavailable to provide adequate supervi
sionand careand that services to ensure the juvesile’
safetyand well-being are not available or would be inad
equate.

(c) That the juvenile will run away or be taken away
soas to be unavailable for proceedings of the court or its
officers, proceedings othe division of hearings and
appealsn the department of administration for revoca
tion of aftercare supervision, or action by the department
or county department relating to a violatioina condition
of the juvenile$ placement i Type 2-secureflivenile
correctionalfacility or a Type 2-child-caring-institution
residentialcare center for children and yowhacondi
tion of the juveniles participation in the intensive super
vision program under s. 938.534.

(2) AppLicaBiLITY. Thecriteria for holding a juvenile
in custodyspecifiedin underthis section-shatjovern the
decision of all persons responsible for determining

anotherperson designated by the court shall provide Whetherthe action is appropriate.

noticeas soon as possible.—When
(b) If the juvenile is alleged to have committed a

delinquentact, the juvenile shall receive the same notice

aboutthe detention hearing as tparent, guardian, or
legalcustodian. The intakeorker shall notify both the
juvenileand the juvenila parent, guardian, or legal eus
todian.

NoTEe: The stricken language & 938.20 (8) (a), stats.,

is included in new s. 938.28) (c), stats., as created by this
bill.

SecTioN 188. 938.20 (8) (c) of the statutesdseated
to read:

938.20(8) (c) If a juvenile who has violatedcandk
tion of aftercare supervision administered bydiepart
mentor a county department, a condition of the juvesile’
placementn a Type 2juvenile correctional facility or a

Type 2 residential care center for children and youth, or

a condition of thguvenile's participation in the intensive
supervisiorprogram under s. 938.534 is held in custody
the intake worker shall also notify the department or
countydepartment, whichever haspervision over the
juvenile, of the reasons for holding the juvenile in-cus
tody, of the juveniles whereabout@nd of the time and

placeof the detention hearing required under s. 938.21.

SecTioN 189. 938.205 of the statutes is amended to
read:

938.205Criteria for holding a juvenile in physical
custody. (1) GRITERIA. A juvenile may be held under s.

SecTioN 190. 938.207 (1) (title) of the statutes is
createdo read:

938.207(1) (title) WHEREMAY BE HELD.

SecTion 191.938.207 (1) (c), (cm) and @nd (2) of
the statutes are amended to read:

938.207(1) (c) A licensed foster home or a licensed
treatmenfoster home-provideifl the placement does not
violate the conditions of the license.

(cm) A licensed group home-provided-thatthe
placementloes not violate the conditions of the license.

(f) The home of a person not a relative-if the place

court;andif the person has not had a foster home or-treat
mentfoster homdicense refused, revokeok, suspended
within thelastprevious? years._Such a placement may
notexceed 30 days, unless the placement is extdnded
the court for cause for an additional 30 days.

(2) Bxyment. If a facility listed in sub. (1) (b) to (k)
is used to hold-juveniles juvenilein custodyor if super
visory servicef a home detention program are provided
to juvenilesa juvenileheld under sub. (1(p),-its-authe
rizedrate-shall- be paid-ihe county shall pay the faeili
ty's authorized ratdor the care of the juvenile. If no
authorizedate hadbeen established, the court shalldix

reasonablsum tobe-fixed-by-the-court-shable paid by

the county for the supervision or care of the juvenile.
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SecTioN 192.938.208 (1) (intro.) and (2) of the stat
utesare amended to read:

938.208(1) DELINQUENT ACT AND RISK OF HARM OR
RUNNING AWAY. (intro.) Probable cause existdamlieve
that the juvenile has committed delinquent act and

either presents a substantial risk of physical harm to
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SecTioN 195. 938.209 (1) (title) of the statutes is
createdo read:

938.209(1) (title) CounTyY JAIL.

SecTioN 196. 938.209 (1) (ap. of the statutes is
amendedo read:

938.2091) (a) 5. Thejudgeourtreviews the status

anothemperson or a substantial risk of running away so as of the juvenile every 3 days.

to be unavailable for a court hearirg,revocation of
aftercaresupervision hearing, or actidsy the depart
mentor countydepartment relating to a violation of a
conditionof the juveniles placement in dype 2-secured
juvenile correctional facility ora Type 2-child-caring

SecTioN 197. 938.209 (1) (b) of the statutes is
amendedo read:

938.209(1) (b) The juvenile presents a substantial
risk of physical harm to other persons in the sejiwe
nile detention facility as evidenced by previous aots

institutionresidential care center for children and youth attemptswhich can only be avoided by transferthe

or a condition of thguvenile’s participation in the inten

jail. The conditions of pafa) 1. to 5. shall be met. The

sive supervision program under s. 938.534. For juveniles juvenile shall be given a heariagdmay betransferred
who have been adjudged delinquent, the delinquent actonly upon_a courbrder-of-the-judge

referredto in this section may be the act for which the
If the intake worker thestatutes are created to read:

juvenilewas adjudged delinquent.
determineghat any of the following conditiorepplies,

thejuvenile is considered to present a substantial risk of

physicalharm to another person:
(2) RUNAWAY FROM ANOTHER STATE OR SECURECUS

SecTioN 198. 938.209 (2m) (title) and (3) (title) of

938.209(2m) (title) MUNICIPAL LOCKUP.

(3) (title) JUVENILES UNDER ADULT COURT JURISDIG
TION.

SecTion 199. 938.21 (1) of the statutes is amended

ToDY. Probable cause exists to believe that the juvenileto read:

is a fugitive from another state or has run away from a

uvenile correctional facilityasecured-child-car

ing-institution or a secured-groupomeresidential care
centerfor children and youtland there has been rea

sonableopportunity to return the juvenile.

SecTioN 193. 938.208 (3), (4) and (5) of the statutes
areamended to read:

938.2083) RRoTECTIVECUSTODY. The juvenile con
sentsin writing to being held in order to protettn or her
from an imminent physicdahreat from another and such
securecustody is ordered by the-judgeurtin a protee
tive order

(4) RuNAWAY FROM NONSECURECUSTODY. Probable
causeexists to believe that the juvenile, havihgen
placedin nonsecure custody by an intake workeder
$.938.207 or by the-judge-orcircaiburt-commissioner
unders. 938.21 (4), has run away or committed a delin
guent act and no other suitable alternative exists.

(5) RuNAWAY FROMANOTHERCOUNTY. Probable cause

938.21(1) HEeARING; WHEN HELD. (a) If a juvenile
who has been taken into custodynot released under s.
938.20,a hearing to determine whether to continue to
hold the juvenile-shall-continue-to-be-hétd custody
underthe criteria of ss. 938.205 to 938.209 (1) shall be
conductedy the judge-orcircuit court- commissiorsr
the courtwithin 24 hours after the eraf the day-thabn
which the decisiorto hold the juvenile was made, exclud
ing Saturdays, Sundayand legal holidays. By the time
of the hearing a petition under s. 938.25 or a request for
achange in placement under s. 938.357, a request for a
revisionof thedispositional order under s. 938.363, or a
request for amxtension of a dispositional order under s.
938.365shall be filed, except that no petition or request
needbe filed-wherdf a juvenile is taken into custody
unders. 938.19 (1) (b) or (d) 26, or 7. orwherd the
juvenileis a runaway from anothstate, in which case a
written statement of the reasons for holding a juvenile in
custodyshall besubstituted if the petition is not filed. If

existsto believe that the juvenile has been adjudged or no hearing has been held within Bdurs or if no petition,
allegedto be delinquent and has run away from another requestpr statement has been filed at the time of the hear

county and would run awayrom nonsecure custody
pendinghis or her return. A juvenile may be held in
securecustody under this subsectifam no more than 24

ing, the juvenile shall be released except as provided in
par. (b). -A-parent-notpresent-at-the-hearirte court
shallbe-grantedranta rehearing upon request of a parent

hours aftethe end of the day that the decision to hold the not present at the hearirigr good cause shown.

juvenilewas made unless an extension of those 24 hours

is ordered by thejudgeourtfor good causshown. Only
oneextension may be ordered-by-the judge

SecTION 194. 938.208 (6) (title) of the statutes is
createdo read:

938.2096) (title) SUBJECTTO JURISDICTIONOFADULT
COURT.

(b) If no petition_or requestas been filed by the time
of the hearing, guvenilemay be held in custody with the
approvalof the judge-or-circuit court commissiorgaurt

for anadditional 48 hours from the time of the hearing
only if, as a result of the facts brought forth at the hearing,

thejudge-or-circuit-court commissioneourtdetermines

that probable cause exists to believe that the juvenile is



2005 Assembly Bill 443 -33- 2005Wisconsin Act 314

animminent danger to himself or herself or to others, or (d) Priorto the commencement of the hearing, the
that probable cause exists to believe that the parent,courtshall informthe parent, guardiaor legalcustodian
guardian,or legal custodian of the juvenile or other shallbe-informed-bythe coudf the allegations that have

responsibleadult is neglecting, refusing, unabley beenmade or may be madibe nature and possible eon
unavailableto provide adequatsupervision and care. sequencesf this hearing as compared to possible future
The extension may be granted only once for peijtion. hearingsthe right to confront and cross—examine-wit

Inthe-eventof failure tofilef a petition orrequest is not  nessesand the right to present witnesses.
filed within the 48—hour extension period-provided-for in (e) If the parent, guardiayr legal custodian or the

underthis paragraph, the-judge-or-circuit coemtmmis juvenileis not represented by counsel at the hearing and
sionercourtshall order the juvenile’immediate release thejuvenile iscontinued in custody as a result of the hear

from custody ing, the parent, guardian, legal custod@rjuvenile may
NoTe: Modifies s. 938.211) (a), stats., so that a request request through counsel subsequently appointed or

for a change in placement, a request for a revision dfithe retainedor through a guardian didem that the order to
positionalorder or a request for an extension of a disposi hold the juvenile in custody be reheard. If the request is
tional order may be filed instead of a delinquency or juvenile ) : )
in need of protection or services (JIPS) petition. made,a rehearing shall take place smon as possible.
SecTioN 200. 938.21 (2) (b), (c) and (d) of the stat  Any An order to hold the juvenile in custody shall-be-sub

utes are amended to read: jecttorehearingeheardor good cause, whether pot
938.21(2) (b) A copy of the petition or requestall counsel was present.

be given to the juvenilat or prior to the time of the hear SecTioN 202. 938.21 (4) (intro.) of the statutés

ing. Prior notice of the hearing shall be given to thejuve amendedo read:

nile’s parent, guardiarand legal custodiaand to the 938.21(4) ORDERTO CONTINUE IN CUSTODY. (intro.)

juvenilein-accordance-withinders. 938.20 (8). If the-judge-orcircuit-court commissioreurtfinds that

(c) Prior to thecommencement of the hearing, the thejuvenile should be continued in custody under the cri
' i j ircat teriaof s. 938.205;-he-or-stike courtshall enter one of

commissionercourt shall inform theuvenile of the the following orders:
allegationghat have been or may be made, the naide SecTion 203. 938.21 (4) (apnd (4m) of the statutes
possibleconsequences of this hearing as compared toareamended to read:
possiblefuture hearings, the provisions of s. 938.18 if 938.21(4) (a) Place the juvenile with a parent, guard
applicabletheright to counsel under s. 938.23 regardless ian, legal custodiamr other responsible person and may
of ability to pay if the juvenile is not yet represented by imposereasonableestrictions on the juvenilg'travel,
counselthe right to remain silent, the fact that the silence associatiowith other personsr places of abode during
may not beadversely considered by the judge-orcircuit theperiod of placement, including a conditiceguiring
court-commissione court the rightto confront and  thejuvenile to return to other custody as requested; or
cross—examingitnessesand the right to presemit- subjectthe juvenile to the supervision of an agency
nesses. agreeingto supervise the juvenile. Reasonatgstric

(d) If the juvenile is not represented by counsé¢hat  tions may be placed upon the conduct of the parent,
hearingand the juvenile izontinued in custody as a guardian,legal custodianpr other responsible person
resultof the hearingthe juvenile may request through which may be necessary to ensure the safety of the juve
counsebkubsequently appointed or retained or through anile.
guardianad litem that the order to hold in custody be (4m) ELECTRONICMONITORING. The-judge-orcircuit
reheard. If the request is made, a rehearing shall take courtcommissioner-may-include-in-gn order under
placeas soon apossible. “Whether-or-notcounselwas sub.(4) (a) or (b) may include conditionthat the juve
presentanyAn order to hold the juvenil|e custody shall  nile be monitored by an electronic monitoring system.
besubject to-rehearingheardor good cause whether or SecTIoN 204. 938.21 (5)b) 1. and 3. of the statutes

not counsel was present areamended to read:
SecTion 201. 938.21 (3) (b), (d) and (e) of the stat 938.21(5) (b) 1. A finding that continued placement
utes are amended to read: of the juvenile in his or her home would be contrary to the

938.21(3) (b) If present at the hearing, a copy of the welfareof the juvenile. Unless the judge-or-circuit-court
petition_or requesthall be given to the parent, guardian, coemmissionecourtfinds that any of theircumstances
or legal custodian, and to the juvenile if he or she is 12 specifiedin s. 938.355 (2d) (b) 1. to 4. applies, the order
yearsof age or olderbefore the hearing begins. Prior shallin addition include a finding as to whether pex
noticeof the hearing shall be given to the juvesilpar sonwho took the juvenile into custody and timake
ent,guardianand legal custodian and to the juvenile if he worker have made reasonablefcefs to prevent the
or she is 12 years afje or olderin-accordance-withder removalof the juvenile from the home, while assuring
5.938.20 (8). thatthe juvenile$ healthand safety are the paramount
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concernsand a finding as to whether the person vaudk

the juvenile into custody and the intake worker have
madereasonable &rts to make it possible for the juve
nile to return safely home-gf. If for good cause shown
sufficientinformation is not available for the-judge-o«cir
cuit-court-commissionecourtto make ainding as to
whetherthose reasonablefefts were made tprevent
theremoval of thguvenile from the home, the order shall
includea finding as to whether those reasonatfierisf
weremade to make it possible for thevenile to return
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938.21(6) AMENDMENT OF ORDER. An order-placing
a-juvenile under sub. (4) (a)-oeenditions-specified-in
this sectionmay-at-any-timbe amended at any timeith
notice,so as to-returplacethe juvenile-tgn another form
of custody for failure t@onform to the conditions origi
nally imposed. A juvenile may be transferred to secure
custodyif he or she meets the criteria of s. 938.208.

SecTioN 207. 938.21(7) of the statutes is amended
to read:

938.21(7) DeFERREDPROSECUTION. If the judgeor

safelyhome and an order for the county department or circuitcourt-commissionatourtdetermines that the best

agencyprimarily responsible foproviding services to
thejuvenile under the custody order to file with the court
sufficientinformationfor the-judge-or-circuit court com
missionercourtto make a finding as to whether those rea
sonableefforts weremade to prevent the removal of the
juvenilefrom the home by nlater than 5 days, excluding
SaturdaysSundays, and legal holidaysdter the datef
theorder

3. If the judgeor-circuit-court-commissionarourt

finds that any of the circumstances specified in s. 938.355

(2d) (b) 1. to 4. applies with respect to a parent, a deter
minationthat thecounty department or agency primarily
responsiblefor providing services under the custody
orderis not required to make reasonabléor$ with
respecto the parent to make it possible for jheenile
to return safely to his or her home.
NoTE: Revises s. 938.21 (5) (b) 1., stats., by specifying

thatthe 5-day time limit in which to make a finding following

the custody hearing as to whether reasonalfiertefwere

madeto prevent removal of the juvenile from the home

excludesSaturdays, Sundays, and legal holidays.

SecTioN 205. 938.21 (5) (c) and (d) Df the statutes
areamended to read:

938.21(5) (c) The-judge-or-circuit-cougdommis
sionercourtshall make the findings specifi@d par (b)
1. and 3. on a case—by-case basised on circumstances
specificto the juvenile and shall document or reference
the specific information on which those findings are
basedn the custody orderA custody order that merely
referencegar (b) 1. or 3. without documenting or refer
encingthat specific informatioin the custody order or

interestsof the juvenile and the public are served;-he or
shethe courtmay enter a consent decree under s. 938.32
or-orderdismissthe petition-dismisseaind refer the mat
terto the intake worker for deferred prosecution in accor
dancewith s. 938.245.

SecTioN 208. 938.22 (title) of the statutes is
amendedo read:

938.22 (title) Establishmentof county-orCounty
and private juvenile facilities.

SecTion 209. 938.22 (1) (title) of the statutes is
createdo read:

938.22(1) (title) ESTABLISHMENT AND POLICIES.

SecTion 210. 938.22 (1) (a), (b) and (c) of the stat
utes are amended to read:

938.22(1) (a) Subjectto s. 48.66 (1) (b), the county
board of supervisors of-ang county may establish a
securedyroup-home-or-a-secujg/enile detention faci
ity in accordance with ss. 301.36 and 301.37%her
countyboards of supervisors for 2 wrore counties may
jointly establish a-secured-group-home-ora-sgouee
nile detention facility in accordance with ss. 46.20,
301.36,and 301.37. The county board of supervisors of
anyacounty may establish a shelter care facility in accor
dancewith ss. 46.16 and 46.17 or the county boards of
supervisordgor 2 or more counties may jointgstablish
ashelter care facility in accordance with ss. 46.16, 46.17,
and46.20. A private entity may establish-a-sequve-
nile detention facility in accordance wists. 301.36 and
301.37and contract with one or more county boards of
supervisorsinders. 938.222 for-holdintp holdjuveniles

anamended custody order that retroactively corrects anin the private-secungivenile detention facility

earliercustody order that does not comply with this para
graphis not suficient to comply with this paragraph.

(d) 1. If the-judge-or-circuit court commissiommurt

(b) Subject to sub. (3) (ar), in counties having a popu
lation of less than 500,00@he nonjudicial operational

policiesof a public-secured-group-home,-sequrenile

finds that any of the circumstances specified in s. 938.355detentionfacility or shelter care facility shall be deter

(2d) (b) 1. to 4. appliewith respect to a parent, thejudge
orcircuit-court commissionarourtshall hold a hearing
within 30 days after the date of that findingdigtermine
the permanency plan for the juvenile. If a hearing is held
underthis subdivision, the agencgsponsible for prepar

minedby the county board of supervisorsiarthe case

of a public-secured-group-home sequresnile deten

tion facility or shelter cardacility established by 2 or
more counties, by the county boards of supervisors for
the 2 or more countigsintly. Those policies shall be

ing the permanency plan shall file the permanency plan executeddy the superintendent appointeader sub. (3)
with the court not less than 5 days before the date of the(a).

hearing.
SecTioN 206. 938.21 (6) of the statutes is amended
to read:

(c) In counties having a population of 500,000 or
more, the nonjudicial operational policiesf a public

securedgroup-home,-secuijavenile detention facility
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andthe detention section of the childrerourt center

shallbe established by the county board of supervisors,

andthe-execution-theregloliciesshall be-the responsi
bility-of executeddy the director of the childres’court
center.

SectTioN 211. 938.22 (2) (title) of the statutes is
createdo read:

938.22(2) (title) PLANS AND REQUIREMENTS.

SecTION 212.938.22 (2) (a) and (b) of the statutes are
amendedo read:

938.22(2) (a) Counties shall submit plans for-the
securedyroup-home-secuejuveniledetention facility
or juvenile portion of the county jail to the departmeit
correctionsand submit plans for-theshelter care facility
to the department of health and family servicasrivate
entity that proposes to establish-a-sequuenile deten
tion facility shall submit plans for the-sectaletention
facility to the department of corrections. The applicable
departmenshall review the submitted plans. A county
or a private entitynay not implement-any-sughplan
unlessthe applicable department heygproved the plan.
The department of correctionshall promulgate rules
establishingminimumrequirements for the approval of
the andoperation of secured-group-homes; sequre

nile detention facilities and the juvenile portioncoiunty
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(am) If a securguvenile detention facility or hold
overroom is part of a public building which there is a
jail or other facility for thedetention of adults, the shérif
or other keeper of the jail or other facility for the deten
tion of adults may nominate persottsbe-considered
underpat{(a) for the position of superintendent thfe
securejuvenile detention facility or holdover room.
Nomineesunder this paragraph shall have demonstrated
administrativeabilities and-a-demeonstratederest in-the
problemsof juvenile justice and the welfare of juveniles.

(ar) Notwithstanding sub. (1) (b), if-a-seciugenile
detentionfacility or holdover room is-part-dbcated in
apublic building in which there is a jail or other facility
for thedetention of adults, the shérifr other keeper of
thejail or otherfacility for the detention of adults shall
determinethe _security and enggncy responsgolicies
of that -securguvenile detentionfacility or holdover
room relating-to-security-and-engancy responsand
shalldeterminethe procedures for implementitigose
policies.

(b) In counties having a population of 500,000 or
more,the director of the childres’court center shalle
in chage of and responsible for public-secured-group
homes;securejuvenile detention facilities, thesecure
juvenile detention section of the centand the personnel

jails. The plans and rules shall be designed to protect theassignedo this section, including detention supervisor

health,safety and welfare of the juveniles placed in those
facilities.

(b) If the department approves,—a-secjuenile
detentionfacility or a holdover room may be-a-part of
locatedin a public building in which theris a jail or other
facility for the detention o&dults if the-securgivenile
detentionfacility or holdover room is-sphysically seg
regatedrom the jail or other facility sthat juveniles may
enterthe -securguvenile detention facility or holdover
room may-be-enteredvithout passing through areas
whereadults are confined and-tHateniles detained in
the securgiuvenile detention facility or holdover room
cannot communicate with orview adults confined
thereinin the jail or other facility

SecTioN 213. 938.22(3) of the statutes is amended
to read:

938.22(3) SUPERVISIONOFFACILITY. (@) In counties
havinga population of less than 500,000, pukkcured
group-homes,—secur@uvenile detention facilities and
public shelter care facilities shall be in the gmiof a
superintendent. The county board of supervisors, or
where2 or more counties operate joint public-secured
grouphomes;-securjgveniledetention facilities or shel
ter care facilities, the countyoards of supervisors for the
2 or more counties jointly shall appoint the superinten

or superintendent.The director of the childres’court
centermay also serve as superintendent of detention if
the county board of supervisors so determines.

(bm) A private-securguvenile detention facility shall
bein the chage of a superintendent appointed by the pri
vateentity operating the secure detention facility

(c) Allsuperintendents superintenderappointed
under par (a), (b),or (bm) after May 1, 1992, shall,
within one year after thappointment, successfully cem
plete an administrative training program approved or
providedby the department of justice.

SecTiON 214. 938.22 (5) (title) and (7) (title) of the
statutes are created to read:

938.22(5) (title) CouNTY CONTRACTSWITH PRIVATE
FACILITIES.

(7) (title) LICENSING OF SHELTER CARE FACILITIES.

SecTioN 215.938.22 (7) (a) and (b) of the statutes are
amendedo read:

938.22(7) (a) No persomay establish a shelter care
facility without first obtaining a license under s. 48.66 (1)
(a). To obtaina license under s. 48.66 (1) (a) to operate
a shelter care facilitya person must meet the minimum
requirementgor a license establishdyy the department
of health and family services under s. 48.67, meet the
requirementspecified in s. 48.68%nd pay the license

dent and other necessary personnel for the care andfeeunder par(b). A license issuednder s. 48.66 (1) (a)

educatiorof the juveniles placed ithose facilities, sub
jectto par (am) and to civil service regulations in ceun
tieshaving civil service.

to operate a shelter care facility is valid until revoked
suspendedhut shall be reviewed every 2 yearspas
videdin s. 48.66 (5).
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(b) Before the department of health and family ser
vicesmay issue a license under s. 48.66#) Yo operate
ashelter care facilitythe shelter care facility-mushall
pay to that departmerd biennial fee of $60.50, plus a
biennialfee of $18.15 per juvenile, based on iuenber
of juveniles that the shelter care facility is licensed to
serve. A shelter care facility that wishes to continue a
licenseissuedunder s. 48.66 (1) (a) shall pay the fee
underthisparagraptby the continuation date of the
license. A new shelter care facility shall pay the fee-under
this-paragrapby no later than 30 days before the opening
of the shelter care facility

SecTION 216.938.222 (1) of the statutes is amended
to read:

938.222(1) UsesorFACILITIES. The county board of
supervisor®f anya county may contract with a private
entity that operates-a-secyuzenile detention facility for
theuse of the-secure-detentitaility for-the-holdingof
to hold juveniles who meet the criteria under s. 48.208,
938.17(1), 938.183 (1m) (apr 938.208 or who are sub
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2. That the Minnesota-secyjterenile detention faci
ity provide educational programming, health cam
other care that is equivalent to that whichiuwenile
would receive-if-heldn a Wsconsin-securguvenile
detentionfacility.

SecTiON 222.938.223 (3) of the statutes is amended
toread:

938.223(3) MINNESOTA JUVENILES IN_ WISCONSIN
FACILITIES. The county board of supervisors -of -aay
countythat operates -a-sec\tevenile detentionfacility
may contract withone or more counties in Minnesota for
the useof the-securguvenile detention facility operated
by the Wsconsin countyfor the holding of juveniles
transferredo that-securguvenile detention facility by
the Minnesota county

SECTION 223.938.224 (1) of the statutes is amended
toread:

938.224(1) UsesorFAcILITIES. The county board of
supervisor®f-anyacounty may contract with the depart
mentfor the use of a-secur@gd/enile correctional facility

jectto a disposition under s. 938.17 (1) (b) or 938.34 (3) operatedhy the departmerfor the holding of juveniles

(f), a sanction under s. 938.355 (6) (d)at.short-term
detentionunder s. 938.355 (6d) or 938.534 (1).

SecTIoN 217. 938.222 (2) (title) of the statutes is
createdo read:

938.222(2) (title) CONTRACT REQUIREMENTS.

SecTioN 218.938.222 (2) (a) 1. and 2. of the statutes
areamended to read:

938.222(2) (a) 1. That the private-securtesenile
detentionfacility meet or exceed the minimum require
mentsfor theapproval and operation of-a-secjureenile
detentionfacility established by the department-by-rules
promulgatedule under s. 938.22 (2) (a) atftht the pr
vatesecurguveniledetention facility be approved by the
departmentinder s. 301.36.

2. That the private-secujevenile detention facility
provideeducational programming, heafthre,and other
carethat is equivalent to that which a juvenile would
receiveif-heldin a public-securpivenile detention facH
ity.

SecTioN 219. 938.223 (1) (title) of the statutes is
createdo read:

938.223(1) (title) USESOF FACILITIES.

SECTION 220. 938.223 (2) (title) of the statutes is
createdo read:

938.223(2) (title) CONTRACT REQUIREMENTS.

SecTiON 221.938.223 (2) (a) 1. and 2. of the statutes
areamended to read:

938.223(2) (a) 1. That the Minnesocta-secjureenile
detentionfacility meet or exceed the minimum require
mentsfor the approval and operation ofVéisconsin
securejuvenile detention facility established by the
departmenby-rules-promulgatedile under s. 938.22 (2)
(a) and that thé/linnesota-secureveniledetention facH
ity be approved by the department under s. 301.36.

who meet the criteria under s. 48.208, 938.17 (1),
938.183(1m) (a),or 938.208r who are subject to a dis
positionunder s. 938.17 (1p) or 938.34 (3) (f), a sanc
tion under s. 938.355 (6) (d)_Tr short-term detention
unders. 938.355 (6d) or 938.534 (1).

SECTION 224. 938.224 (2) (title), (3) (title) ant4)
(title) of the statutes are created to read:

938.224(2) (title) CONTRACT REQUIREMENTS.

(3) (title) ADDITIONAL REQUIREMENTS.

(4) (title) SUPERVISIONAND CONTROL OF JUVENILES.

SecTioN 225.938.23 (1g) and (1m) (a), (am) and (b)
2. of the statutes are amended to read:

938.23(1g) DeriniTioN. In this section)counsel”
meansan attorney acting as adversary counsel.who

(1j) DuTies oF CounseL.Counsekhall advance and
protectthe legal rights of the party represented;-and. who
Counselmay not act as guardian ad litem for any party in
the same proceeding.

(Im) (a) -Any A juvenile allegedo be delinquent
unders. 938.12 or held in a-securevenile detention
facility shall be represented by counsel at all stages of the
proceedingshut-a A juvenile 15 years afge or older
may waive counsel if the court is satisfied that the waiver
is knowingly and voluntarilynade and the court accepts
thewaiver If the waiver is accepted, the court may not
placethe juvenile in a-securgdvenile correctional facH
ity,-a-secured-child-caring-institutiam a secured-group
home residential care center for children and youth
transfersupervision of the juvenile to the department for
participationin the serious juvenile f&nder programor
transferjurisdiction over the juvenile to adult court.

(am) A juvenile subject to a sanction under s. 938.355
(6) (a)-shall-bas entitled to representation by counsel at
thehearing under s. 938.355 (6) (c).
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(b) 2. If the petition is contested, theurt may not
placethe juvenile outside his or her home unless the juve
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(b) (intro.) In addition to any other duties and respon
sibilities requiredof a guardian ad litem, a guardian ad

nile is represented by counsel at the fact-finding hearing litem appointed for a juvenile who iee subject of a pro

andsubsequent proceeding.the petition is not con
testedthe court may not pladie juvenile outside his or

ceedingunder s. 938.13 shall do all of the following:
SecTioN 228. 938.235(7) and (8) (b) of the statutes

her home unless the juvenile is represented by counsel ahreamended to read:

the hearing at which the placement is made. For & juve
nile under 12 years of age, thejudomirtmay appoint
aguardian ad litem instead of counsel.

SecTiON 226. 938.23 (3), (4) and (5) of the statutes
are amended to read:

938.23(3) FOWEROF THE COURTTO APPOINTCOUNSEL.
Exceptin-proceedings-under s.-938 48 provided in this
subsection at anytime, upon request or on its own
motion, the court may appoint counsel for the juvenile
any party unless thguvenile or the party has or wishes
to retain counsel of higr her own choosing. The court
may not appoint counsel for any party other than the-juve
nile in a proceeding under s. 938.13.

(4) PrROVIDING COUNSEL. In-anysituation-under-this
sectionin-whichlf a juvenile has a right to be represented

938.235 (7) TERMINATION AND EXTENSION OF
APPOINTMENT. The appointment of a guardian ad litem
undersub. (1) terminates upon the entry of duairt’s
final order or upon the termination of any appeal in which
theguardian ad litem participates. The guardiafitech
may appeal,-mayarticipate in an appealrmaydo nei
ther. If an appeal is taken by any party and the guardian
adlitem chooses not to participate-in-tiheappeal, he
or she shall file with theppellate court a statement of
reasongor not participating. Irrespective of the guardian
ad litem’s decision not to participate in an appeal, the
appellatecourt may order the guardian ad litenptotick
pate in the appeal. At atiyne,the guardian ad litem, any
party, or the person for whom the appointment is made
may request in writing or on the record that the court

by counsel or is provided counsel at the discretion of the extendor terminate the appointment @appointment.

courtunder this sectioand counsel is not knowingly and
voluntarily waived, the court shall refer the juvenile to
the state public defender and counsel shalpgointed

by the state public defendender s. 977.08 without a
determinatiorof indigency In any other situation under
this section in which a person hasight to be represented

by counsel or is provided counsel at the discretion of the

The court may extend that appointment, or reappoint a
guardianad litem appointed under this section, after the
entry of the final order or after the termination of the
appealbut the court shall specifically state the scope of
the responsibilities of the guardian ad litem during the
periodof thatthe extension or reappointment.

(8) (b) The court may order either or both of the par

court,competent and independent counsel shall be pro ents of a juvenile for whom a guardian ad liteis

videdand reimbursedh any manner suitable to the court
regardles®f thepersons ability to pay except that the
courtmay not order a person who files a petition under s.
813.1220r 813.125 to reimburse counal the juvenile
whois named as the respondent in that petition.

(5) CounseL OoF owN CHOOSING. Regardless-of-any
provisionof-this-sectiorNotwithstanding subs. (3) and

(4), anyparty is entitled to retain counsel of his or her own
choosingat his or her own expenge any proceeding
underthis chapter

SecTioN 227. 938.235 (3) (a) and (b) (intro.) of the
statutes are amended to read:

938.235(3) (a) The guardian ad litem shall ha

appointedunder this chapter to pay all any part of the
compensatiowf the guardian ad litem-—In-addition,-upon
Upon motion by the guardian ad litem, the court may
ordereither or both of the parents of the juvenile to pay
the fee for an expert witness used by the guardian ad
litem, if the guardian ad litem shows that the use of the
expertis necessary to assist the guardian ad litem in per
forming his or her functions or duties under this chapter
If one or both of thearents are indigent or if the court
determineghat it would be unfaito a parent to require
him or her to paythe court may order the county of venue
to pay the compensation and fees, in whole or in part. If
thecourt orders the county of venue to pay-because-a par

advocatdor the best interests of the person for whom the entis-indigent the court may also order either or both of

appointments made. Thguardian ad litem shall func
tion independentlyin the same manner as an attorney for
a party to the action, and shall considaut shall not be
boundby, the wishes of suctie person or the positions
of others as to the best interests-of ghefperson. If the
guardianad litemdetermines that the best interests of the
personare substantially inconsistent with the person’
wishesof-such-persanthe guardian ad litem shall so
inform the court and the court may appoint counsel to
representhattheperson. The guardian étm has none

of the rights or duties of a general guardian.

the parents to reimburse the couritywhole or inpart,
for the payment.

SEcTION 229. 938.237 (1) (title), (2) (title) an(B)
(title) of the statutes are created to read:

938.237(1) (title) CTATION FORM.

(2) (title) PROCEDURES.

(3) (title) DisPOSITION.

SecTioN 230. 938.24(1) of the statutes is amended
to read:

938.24 (1) REFERRAL OF INFORMATION TO INTAKE
WORKER:INQUIRY. Except when a citatidmas been issued
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unders. 938.17 (2), information indicating that a juvenile
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SecTION 234. 938.24 (4) and (5) of the statutes are

shouldbe referred to the court as delinquent, in need of amendedo read:

protection or servicesr in violation of a civil law or a
county,town, or municipal ordinance shall be referred to
theanintake workerwha_The intake workeshall con
ductan intake inquiry on behalf of the court to determine
whetherthe available facts establiphima facie jurisdie

938.24(4) DEFERREDPROSECUTIONAGREEMENT OR
casecLosURE. If the intake worker determines agesult
of the intake inquiry that the case should be subject to a
deferredprosecution agreement, or should be clote,
intake worker shall so proceed. If a petition has been

tion and to determine the best interests of the juvenile andfiled, a deferred prosecution agreement may not be

of the public with regard to any action to be taken.

Section 231. 938.24 (1m) (title) of the statutes is
createdo read:

938.24(1m) (title) COUNSELING.

SecTioN 232. 938.24 (2) and (2m) dhe statutes are
amendedo read:

938.24(2) MULTIDISCIPLINARY SCREENSINTAKE CON-
FERENCES (a) As part of the intake inquiry thetake
worker, after providing notice to the juvenile, parent,
guardian.and legal custodiamay conduct multidisei
plinary screengnd intake conferences-with-notice-to the
juvenile, parent,—guardian-and-legal-custodiah sub.
(2m) applies and if the juvenile has not refused to partici
pateunder par(b), the intake worker shall conduct a mul

tidisciplinary screerunder s. 938.547-if the-juvenile-has
, | s ler pés

(b) No juvenile or other person may be compelled by
anintake workerto appear any conference, participate
in a multidisciplinary screen, produce any papersjsit
any place-by-an-intake-worker

(2m) MULTIDISCIPLINARY SCREEN;PILOT PROGRAM
(& In counties that have a pilot program under s.
938.547,a multidisciplinary screeshall be conducted
for a juvenile who is or does any of the following

1. Anyjuvenile-allegedillegedto have committed
aviolation specified under ch. 961.

2. Anyjuvenile-allegedllegedto be delinquent or
in need of protection and services-wdmalhas at least 2
prior adjudications for &iolation of s. 125.07 (4) (a) or
(b), 125.085 (3) (h)or 125.09 (2) or a local ordinance that
strictly conforms to any of those sections.

3. Anyjuvenile-allegedllegedto have committed
any offensewhichthatappears to the intake worker to be
directly motivated by the juvenilse’need to purchase or
otherwise obtain alcoholbeverages, controlled sub
stancesor controlled substance analogs.

4. Anyjuvenile-1ZTwelve years of age or olderwho
andrequests and consents to a multidisciplinary screen.

5. -Anyjuvenile who-consentSonsentso amultidis-

ciplinary screen requested by his or her parents.
(b) The multidisciplinary screemay be conducted

by an intake worker for any reason other than those-speci

fied in-the criteria-undein par (a).

SecTioN 233. 938.24 (2r) (title) and (3) (title) of the
statutesare created to read:

938.24(2r) (title) AMERICAN INDIAN JUVENILE; NOTI-
FICATION OF TRIBAL COURT.

(3) (title) REQUESTFOR PETITION.

enterednto or a casenay not be closed unless the peti
tion is withdrawnby the district attorneycorporation
counselor other dficial specified ins. 938.09, or is dis
missedby thejudgecourt

(5) REQUESTFOR PETITION, DEFERREDPROSECUTION,
OR CASE CLOSURE:TIME PERIODS The intake worker shalll
requesthat a petition be filed, enter into a deferred pro
secutionagreementor close the case within 40 days or
soonerof receipt of referral information. Before entering
into a deferred prosecution agreement, the intake worker
shallcomply with s. 938.245 (1mif applicable. If the
caseis closed or a deferred prosecution agreement is
enterednto, the district attorneygorporation counsebr
otherofficial under s938.09 shall receive written notice
of suchthataction. If the case is closed, the known-vic
tims of the juveniles alleged act shall receive notice as
provided under sub. (5m), if applicable. A noticé
deferredprosecution of an alleged delinquency case shall
includea summary of the factarrounding the allegation
anda list of the juveniles prior intakereferrals and dis
positions. If a law enforcement fi€er has made a recem
mendationconcerning the juvenilehe intake worker
shall forward -thisthe recommendation to the district
attorneyunder s. 938.09Notwithstanding the require
mentsof this section, the district attorney may initiate a
delinquencypetition under $938.25 within 20 days after
noticethat the case has been closed or that a deferred pro
secutionagreement has beemtered into. The-judge
court shall grant appropriate relief as provided in s.
938.315(3) with respect to any sugetition-whichthat
is not referred or filed within the time limits specified
within in this subsectionFailure to object-ifo the fact
thata petition is not referred or filed within a time limit
specifiedin this subsection waives that time limit.

SecTioN 235. 938.24 (5m) (title) of the statutes is
createdo read:

938.24(5m) (title) CASE CLOSURE;INFORMATION TO
VICTIMS.

SecTioN 236. 938.24 (6) and (7) of the statutes are
amendedo read:

938.24(6) WRITTEN PoLICIES The intake worker
shallperform his or her responsibilities under this section

undergeneralwritten policies-which-the judge-shall-pro

mulgatepromulgatedinder s. 938.06 (1) or (2).
(7) NO INTAKE INQUIRY OR REVIEW FOR CITATIONS. If

acitation is issued to a juvenilthe citation-shalis not
bethesubject-of an-intak® aninquiry or a review by an
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intakeworker for the purposef recommending deferred
prosecution.

SecTioN 237.938.243 (1) (intro.), (am), (c) and (h)
of the statutes are amended to read:

938.243(1) INFORMATION TO JUVENILE AND PARENTS;
BASICRIGHTS. (intro.) Before conferring with the parent
or juvenile during the intake inquirthe intake worker
shallpersonally inform a juvenile alleged have com
mitted a delinquent act;-and-parents-andjuverglgs/e
nile 10 years of age or-ovetderwhoareis the focus of
aninquiry regarding theeed for protection or services
unders. 938.13 (4), (6), (6mr (7), and the parents of
thosejuvenilesof all of the following:

(am) What allegations-coulthay bein the petition
to the court.

(c) The right to remain silent-anthe fact that ira
delinquencyproceeding the silence tife juvenile-shall
is not tobe adversely considered by the court-although
and the fact that in a nondelinquency proceedihg
silenceof any party may be relevant in-angndelin
gquencytheproceeding.

(h) The rightto have the allegations of the petition
provedby clear and convincing evidence unless the-juve
nile comesis within the court jurisdiction under s.
938.120r 938.13 (12), in whichase the standard of proof
shallbeis beyond a reasonable doubt.

SecTiON 238. 938.243 (1m) of the statutes is rerum
bered938.243 (1m) (intro.) and amended to read:

938.243(1m) DISCLOSUREOF INFORMATION FOR USE
IN CIVIL DAMAGES ACTION. (intro.) If the juvenile who is
the subject of the intake inquiry is alleged to haven
mitted an act-whichthatresulted in personal injury or
damageo or loss of the property of anothéreintake
worker shall inform the juvenils’ parents in writing of
the all of the following:

(a) Thepossibility of disclosure of the identity of the
juvenileand the parentsf the juveniles police records,
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sectiondoes not applyo cases of deferred prosecution
unders. 938.245.

SecTioN 240. 938.243 (4) (title) of the statutes is
createdo read:

938.243(4) (title) APPLICABILITY.

SecTiON 241. 938.245 (1) of the statutes is renrum
bered938.245 (1) (intro.) and is amended to read:

938.2451) WHENAVAILABLE . (intro.) FheAn intake
worker may enter into a written deferred prosecution
agreementvith all parties as provided in this section if
theall of the following apply:

(a) Theintake worker has determined that neither the
interestsf the juvenile nor of the public require filirad
a petition for circumstances relating to s. 938.12,
938.125938.13,0r 938.14. - Deferred prosecutishall
beavailable-only-if the

(b) Thefacts persuade the intake worker that the
jurisdictionof the court, if sought, would exist-angon
consenbfthe

(c) Thejuvenile, parent, guardiaand legal custodian
consent

SecTioN 242. 938.245 (1m) of the statutes is
amendedo read:

938.2451m) VICTIMS; RIGHT TO CONFERWITH INTAKE
WORKER. If a juvenile is alleged tbe delinquent under
$.938.12 or to be in need of protection or services under
s.938.13 (12), an intake worker shall, as soon as practica
ble but-in-any-evenbeforeentering into a deferred pro
secutionagreement under sub. (1)fesfall of the victims
of the juveniles alleged act who have sequested-the
opportunity an opportunityto confer with the intake
worker concerning the proposed deferred prosecution
agreement.The duty to_der an opportunity taonfer
underthis subsection does not limit the obligation of the
intakeworker to perform his or her responsibilities under
this section.

SecTiON 243. 938.245 (2) (title) of the statutes is

and of the outcome of proceedings against the juvenile createdo read:

for use in civil actions for damagagainst the juvenile
or the parents-and-of the

(b) The parents-potentidliability for acts of their
juveniles.

SecTioN 239. 938.243 (3) of the statutes is amended

to read:

938.243(3) INFORMATION WHEN JUVENILE NOT AT
INTAKE CONFERENCEOR HAS NOT HAD CUSTODY HEARING.
If the juvenile has not had a hearing urele€938.21 and
wasnot present at an intake conference und@8.24,
theintake worker shall-informotify the juvenile, parent,

938.245(2) (title) CONTENTSOF AGREEMENT.

SECTION 244.938.245 (2) (aftitle) of the statutes is
createdo read:

938.245(2) (a) (title) Specific conditions.

SeEcTION 245.938.245 (2) (a) 1. (title) of the statutes
is created to read:

938.245(2) (a) 1. (title) ‘Counseling.’

SECTION 246.938.245 (2) (a) 2., 3. and df the stat
utesare amended to read:

938.245(2) (a) 2. ‘Compliance with obligations.’
Thatthe juvenile and a parent, guardian,awdegal cus

guardianand legal custodian as appropriate of their basic todianabide by such obligations, including supervision,

rightsunderthis section.—Thighenotice shall be given
verbally, either in person or by telephone, and in writing.
This Thenotice shall be given-so assuficient timeto
allow the juvenile, parent, guardiaor, legal custodian
sufficienttimeto prepare for thplea hearing. This sub

curfews, and school attendance requirements, as will
tendto ensure the juvenilerehabilitation, protectiomr
care.

3. ‘Alcohol and other drug abuse assessmefihat
the juvenile submit to an alcohol and other drug abuse
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assessmerthat-conforms-taneetsthe criteriaspecified recoveryfor retail theft under s. 943.51, the maximum
unders. 938.547 (4) and that is conducted by an approvedamountof any restitution ordered under this subd. 5. am.
treatmenfacility for an examination of the juvenitetise for damage or injury resulting from any one aica juve
of alcohol beverages, controllexhbstancesor con nile or from the same act committed by 2 or more juve
trolled substance analogs amghy medical, personal, nilesin the custody of the same parent mayexateed
family, or social efiectscaused by its use, if the multidis  $5,000. Any order under this subd. 5. am. shall include
ciplinary screen-conductashder s. 938.24 (2) shoWsat 4 finding that the parent who has custody of the juvenile
the juvenile is at risk of having needs and problems s financially ableto pay the amount ordered and may
relatedto the use of alcohol beverages, controlled sub 4|\ up to the date of the expiration of the deferred pro
stancesor co_ntrolled sgbstance analogs and its medical, secutioragreement for the payment. Any recovery under
personalfamily, or social eflects. this subd. 5. am. shall be reduced by the amount recov
4. ‘Alcohol and other drug abuse treatment and g.qqas restitutiorfor the same act under subd. 5. a.
education.” That the juvenile participate in acohol c. UnderAn agreement undehis subdivisiona
and other drug abuse outpatient treatment program, a : ntay-notrequire ajU\}e
court—approved pupil assistance program provided bynile who is under 14 yeaof age to make nohore than

thejuveniless school bOar—d?T a court—app_r oved alcohol $250in restitution or to perform nahore than 40 total
or other drug abuse education program, if an alcohol and . - .
hoursof services for the victim as totadstitution.

otherdrug gbuse as.sessm . er Su.bd' 3. NoTE: Revises s. 948.245 (2) (a) 5. c., stats., to cltuidy
recommendsoutpatient treatment, interventioror the maximum amount of restitution in terms ofonetary

education. The juveniles participationin a court—ap amountor services applie® all of the damage or injuries
provedpupil assistance program-under-this-subdivision from the act (or acts) that are the basis for the defemed
is subject to the approval of the juvendleschooboard. secutionagreement (i.ethe amount does not apply per ger

SecTion 247.938.245 (2) (a) 5. (title) of the statutes mgrftﬁgtg;geg]‘gn'; the total amount that can be required
is created to read: . L The same changé is made in ss. 938.32 (@))3. and

938.245(2) (a) 5. (title) ‘Restitution.’ 938.34(5) (c), stats.

SECTION 248. 938.245 (2) (a) 5. a., am. and c. of the SecTION 249.938.245 (2) (a) 6. (title) of the statutes
statutesare amended to read: is created to read:

938.2452) (a) 5. a. Thathejuvenile participate in 938.2452) (a) 6. (title) ‘Supervised work program.’
arestitution project if the act for whidhe-deferred-pro SecTioN 250. 938.245 (2) (a). of the statutes is
secutionagreemenis being entered into-hassulted in amendedo read:
damage to the property of another in actual physical 938.2452) (a) 7. _‘\blunteers in probation.That the
injury to another excluding pain and farfing. Subject  jyvenile be placed with a volunteers in probation-pro

to subd. 5. c., the-deferred prosecutagreement may  gramunder-suclconditions-ashe intake worker deter
requirethe juvenile to repair the damage to property or {0 minesare reasonable and appropriate, if the juvenile is
make reasonable restitution for the damageirgary, allegedto have committed an act that would constitute a
eitherin the form of cash payments, of the victim = ig4emeancif committed by an adult, if the chief judge

agregs,the.performance of Services for the .V'C“”?’ OF of the judicial administrative district has approved under
both,if the intake workerafter taking into consideration s.973.11 (2) a volunteers in probation program estab

t_h(_awell—belng and _needs of the v!ct|non§|der§ it bene lished in the juvenile county of residenceand if the
ficial to the well-being and behaviof the juvenile~Any . ) -
intake worker determineghat volunteer supervision

suchdeferred-prosecutiohheagreement shall include a underthat iooroaram will likel
determinatiorthat the juvenile alone is financially able 9 y

to pay or physically able to perform the services, may benefitthe juvenile and the communityhe conditions

allow up to the date of the expiration of the deferred pro thattheanintake worker may establish under toidd
i ; e-but-need-not-be-limited
secutionagreement for theayment or for the completion ~ ViSionmay include; doequest

of the servicesand may include a schedule for the perfor 0 @ volunteer to-providbe a role modefbr the juvenile

manceand completion of theervices. Any recovery ~aFole-mode| informal counseling, general monitoring
underthis subd. 5. a. shall be reduced by the amount&?d monitoring ofthe conditions established by the
recoveredas restitutiorfor the same act under subd. 5. intakeworker or any combination of these functions, and

am. any other deferred prosecution condition thatititake
am. That the parent who has custody defined ins.  Workermay establish under this paragraph.

895.035(1), of the juvenile make reasonabéstitution SEcTION 251.938.245 (2) (a) 8. (title) of the statutes

for any damage to the property of anotharfor any is created to read:

actualphysical injury to another excludiqmin and suf 938.245(2) (a) 8. (title) “Feen court program.’

fering, resulting from the act for which theferredpro- SecTIoN 252. 938.245 (2) (a) 8. c. of the statutes

secutionagreement is being entered into. Except for amendedo read:
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938.245(2) (a) 8. ¢. The juvenile admits to the intake
worker, with in the presence othe juveniles parent,
guardian,or legal custodian—preserthat the juvenile
committedthe alleged delinquent act or civil law or erdi
nanceviolation.

SecTioN 253. 938.245 (2) (a) 9m. (title), (b) (title)
and(c) (title) of the statutes are created to read:

938.245(2) (a) 9m. (title) “outh report centéer

(b) (title) No out—of-home placement; term of agr
ment.

(c) (title) Alcohol or otherdrug abuse tatment;
informedconsent.

SecTION 254. 938.245(29) to (4) of the statutes are
amendedo read:

938.245(2g) GraFrFiTI vioLATION. If the deferred
prosecutioragreement is baseuh an allegation that the
Juvemlewolated S. 943 017 and the Juvenlle has attamed

ated
delmquent 0 yearsof age the deferredjereseeunon
agreementnay requirethat the juvenile participate for
notless than 10 hours nor more than 100 hours in a-super
visedwork program under s. 938.34 (5my)perform not
lessthan 10 hours nor more thafAo0 hours of other com
munity service work, except that if the juvenile has not
attainedl4 yearf age the maximum number of hours
is 40.

(2v) HaABITUAL TRUANCY VioLATION. If the deferred
prosecutioragreement is baseoh an allegation that the
juvenile has violated amunicipal ordinance enacted
unders. 118.163(2), the-deferred-prosecutiagreement
may require that the juvenilg’parent, guardiamy legal
custodiamattend school with the juvenile.

(3) OBLIGATIONS IN_ WRITING. The obligations
imposedunder a deferred prosecution agreement and its
effective date shall be set forth in writing. The intake
workershall provide a copy of the agreement and order
to thejuvenile-and-ato the juveniles parent, guardian,
andlegal custodian-shall-receigecopy-of the-agreement
andorder-as-shalland toanyagency providing services
underthe agreement.

(4) RIGHT TO TERMINATE OR OBJECTTO AGREEMENT.
Theintake worker shall inform the juvenile and the juve
nile’s parent, guardiarand legal custodian in writing of
their right to terminate the deferred prosecutagree
mentat any time or to object at any time to the fact or
termsof the-deferred-prosecuti@yreementlf there is
anobjection-ariseghe intake worker may alter the terms
of the agreement or request the district attorney or eorpo
rationcounsel to file a petition. If the-deferred-prosecu
tion agreement is terminated the intake worker may
requesthe district attorney or corporati@ounsel to file
a petition.

SecTioN 255. 938.245 (5) (title) of the statutes is
createdo read:

938.245(5) (title) TERMINATION UPON REQUEST.
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SecTiON 256. 938.245 (6) to (9) of the statutes are
amendedo read:

938.245(6) TERMINATION IF DELINQUENCY PETITION
FILED. A deferred prosecution agreement arising out of
analleged delinquent act is terminated if the disattr
ney files a delinquency petition within 20 dawgdter
receiptof notice of the deferred prosecution agreement
unders. 938.24 (5).—In-such-caffea petition isfiled,
statementsnade to the intake worker during the intake
inquiry are inadmissible.

(7) CANCELLATION BY INTAKE WORKER. (&) If at any
time during the period of a deferred prosecution agree
mentthe intake worker determindisat the obligations
imposedunder it are not being met, the intake worker
may cancel the-deferred-prosecutimgreement. Vihin
10 days after the-cancellation-of the-defenpealsecution

agreemenis cancelledthe intake worker shall notify the
district attorney corporation counsebr other oficial
unders. 938.09 of the cancellation and maguest that
apetition be filed. In delinquency cases, the district-attor
ney may initiate a petition within 20 dadter the date
of the notice regardless of whether thiake worker has
requestedhat a petition be filed. Thejudgeurtshall
grantappropriate relief as provided in s. 938.315 (3) with
respecto any petition-whichthatis notfiled within the
time limit specified in this-subsectigraragraph Failure
to object if a petition is not filed within the time lingpe
cified in this-subsectioparagraphwaives that time limit.
(b) In addition to the action taken under. §ay, if the
intakeworker cancels a deferred prosecution agreement
basedon a determination that the juvendebparent,
guardian,or legal custodian is not meeting the obliga
tions imposed under the agreement, the intake worker
shallrequest the district attornegorporation counsebr
otherofficial under s. 938.09 to file a petition requesting
thecourt to order the juvenile’parent, guardiaoy legal
custodiarto show good cause for not meeting the obliga

tionsimposed-under-the-agreemetitthe district- attor
ney,corporation-counsel-or-otheffiofal under s938.09
files. If a petition under this paragraph is filead if the
courtfinds prosecutive merit for the petition, the court
shall grant an order directing the parent, guardiam,
legalcustodian to showood cause, at a time and place
fixed by the court,for not meeting the obligations

imposedunder-the agreemenltf the parent, guardiaor
legal custodian does not show good cause-fornet-meeting

the obligations-imposed-under-the-agreemé court
mayimpose a forfeiture not to exceed $1,000.

(8) WHEN oBLIGATIONS MET. If the obligations
imposedunderthe deferred prosecution agreement are
met, theintake worker shall so inform the juvenile and a
parentguardianand legakustodian in writing;-and-no
No petitionmay be filed or citation issued on the cjew

that brought about the-deferred-prosecutagreement
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normayandthe chages_may nobe the sole basis far if a petition is not filed within the time limits-specified
petitionunder s. 48.13, 48.133, 48.14, 938dr3)38.14. this paragraph waives those time limits.

(9) WRITTEN POLICIES. The intake worker shall per (b) In delinquency cases-wheirewhich there has
form his or her responsibilities under this section under beena case closure or deferred prosecution agreement,

generalwritten policies-which-the judge-shall promulgate the petition shall be filed within 20 days afterreceipt

promulgatedinder s. 938.06 (1) or (2). of the notice of thelosure or-deferred-prosecutiagree
SecTion 257. 938.25 (1) to (2m) of the statutes are ment Failure tofile within those20 days invalidates the
amendedo read: petitionand afirms the case closure or-deferred-prosecu

938.251) REQUIREMENTS:WHOMAY FILE. A petition tion agreement, except that the court shall grant appropri
initiating proceedings under this chapter shall be signed aterelief as provided in s. 938.315 (3) with respect to a
by a person who has knowledge of the facts alleged or ispetitionthat is not filed within the time limit-specified
informedof them and believes them to be trueTHé dis this paragraph and that failure to object jfetition is not
trict attorney shalprepare, sign, and fike petition under  fjled within the time limit-specifiedn this paragraph
S. 938.12-isto-be-filed,-it shall-be-prepared;-signed and \yajvesthat time limit. If a petition idiled within those
filed-by the district-attorneyThe district attorngcorpe 20 daysor the time permitted by the court under s.
ration counsel,or other appropriate tfial specified  g3g 315(3), whichever is latetthe district attorney shall

unders. 938.09 may file-tha petitionifthe-proceeding ity the parties to the agreement el intake worker
isunder s. 938.125 or 938.13. The counsel or guardian ags he filing as soon as possible.

litem for a parent, relative, guardiaor, juvenile mayfile
a petition under s. 938.13 or 938.1%he district attorney
corporationcounsel or other appropriate person desig
natedby the court may initiatgroceedings under s.
938.14in a manner specified by the court.

(2) TIME LiMITS; REFERRALBACK. (@) Thedistrict
attorney,corporation counsefr other appropriate ff
cial shall file the petition, close thease, or refer the case
backto intake orwith notice to intake, the law enforce
mentagencyinvestigating the case within 20 days after
the date that the intake worksrrequest was filed. A
referralback to intake or tthe law enforcement agency
investigatingthe case may be made only when the district
attorney,corporation counsefr other appropriate fof
cial decides not to file a petition or determines that further
investigationis necessarylf the case iseferred back to
intake upon a decision not to file a petition, the intak
worker shall close the case or enter iatdeferred pro
secutionagreement within 20 days after the date of the
referral If the case is referred back to intake athielaw

(29) AMERICAN INDIAN JUVENILE; CONSULTATIONWITH
TRIBAL COURT. If the circumstances described in s. 938.24
(2r) (a) apply before filing a petition under s. 938.12 or
938.13(12) the district attorney or corporation counsel
shalldetermine whether the intake worker haseived
notificationunder s. 938.24 (2r) (b) fromtribal oficial
thata petition relating to the alleged delinquent act has
beenor may be filed in tribal court. If the intake worker
hasreceived-thathe notification or if a tribal dicial has
providedthatthe notification directly to the district attor
ney or corporation counsehe district attorney or corpo
ration counsel shall attempt to consult with appropriate
tribal officials before filing a petition under s. 938.12 or
938.13(12).

(2m) NOTICE TO VICTIMS IF NO PETITION FILED. If a
e juvenileis alleged to be delinquent under s. 938.12 or to
bein need of protection or services under s. 938123
andthe districtattorney or corporation counsel decides
notto file a petition, the district attorney oorporation

enforcementagencyinvestigating the case for further counsekhall make a reasonable attempt to inferm-all of

investigation,the appropriate agency or perssnall theknown victims of the juvenilg’act that a petition will
completethe investigation within 20 days after the date Notbe filed against the juvenile at that time.

of the referral If another referral is made to the district SecTioN 258. 938.25(3) of the statutes is amended
attorney,corporation counsefr other appropriate ff to read:
cial by intake or bythe law enforcement agency investi 938.25(3) COURT ORDERFORFILING OF PETITION. If

gatingthe case, it shall be considered a new referral tothedistrict attorneycorporation counsedyr other appro
which the time limits of thissubsection-shadipply The priate official under s. 938.09 refuses to filgpatition,
time limits in this subsection may only be extended by a anyperson may request the-judggurtto order thathe
judge court upon a showing of good cause under s. petitionbe filed and a hearing shall be held on the request.
938.315. If a petition is not filed within the time-limita ~ Thejudgecourtmay order the filing of thpetition on-his
tionsset forthlimits in this subsection and the court has e+herits own motion. The matter may nioé heard by
notgranted an extension, the petition shall be accempa the judge-whocourt thatorders the filing of a petition.

nied by a statement of reasons for the del&ie court SecTion 259. 938.25 (4)(title), (5) (title) and (6)
shallgrant appropriate relief as provided in s. 938.315 (3) (title) of the statutes are created to read:
with respect to a petition-whighatis not filed within the 938.25(4) (title) TIME LIMIT ON PROSECUTION.

time limits specifiedin this paragraph. Failure to object (5) (title) CTATION AS INITIAL PLEADING.
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(6) (title)
INJUNCTION.

SecTioN 260. 938.255 (1) (intro.)(c) and (cm) of the
statutesare amended to read:

938.255(1) TiTLE AND CONTENTS. (intro.) A petition
initiating proceedings unddhis chapterother than a
petitioninitiating proceedings undsr 938.12, 938.125,
or 938.13 (12), shall be entitled, “In the interest of (juve
nile’s name), a person under the age of 18"petition
initiating proceedings under s. 938.12, 938.125,
938.13(12) shallbe entitled, “In the interest of (juve
nile’s name), a person under the age of 1&"petition
initiating proceedings under this chapsdall-set forth
with-specificity specifyall of the following:

(c) Whether the juvenile is ioustodyand, if so, the
place where the juvenile is being held and the timer
shewas taken into custody unletisere is reasonable
causeto believe that such-disclosulesclosuresvould
resultin imminent danger to the juvenile or physical-cus
todian.

(cm) If the petition is initiating proceedings other
than proceedings undes. 938.12, 938.125 or 938.13
(12), whether the juvenile may be subject to the federal
Indianchild-welfare-acChild Welfare Act25 USC 1901
t0 1963

SecTioN 261. 938.255 (2) (title) of the statutes is
createdo read:

938.255(2) (title) FACTS NOT KNOWN.

SECTION 262. 938.255 (3) of the statutes is amended
to read:

938.255(3) IF CERTAIN INFORMATION NOT STATED. If
theinformation required under sub. (1) (d) or (ehig
statedthe petition shall be-dismissedamended under
$.938.263 (2) or dismissed

SecTioN 263. 938.255 (4) (title) of the statutes is
createdo read:

938.255(4) (title) CoPY TO JUVENILE, PARENTS,AND
OTHERS.

SecTioN 264. 938.263 (1) (title) of the statutes is
createdo read:

938.263(1) (title) To CURE DEFECT.

SecTiON 265. 938.263 (2) (title) of the statutes is
createdo read:

938.263(2) (title) BEFOREOR AFTER PLEA.

SECTION 266. 938.265 of the statutes is amended to
read:

938.265 Consultation with victims. In a case in
which the juvenile is alleged to be delinquent under s.
938.120r to be in need of protection or services under s.
938.13(12), the district attornegr corporation counsel
shall,assoon as practicable but-in-any-evbafore the
pleahearing under s. 938.30fafall of the victims of the
juvenile’'salleged act who have sequested-the-opportu
nity an opportunityto confer with the district attorney or
corporationcounsel concerning the possible outcomes of
the proceeding against the juvenile, includipgtential
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pleaagreements and recommendatitimat the district
attorneyor corporation counsel may make concerning
dispositionsunders. 938.34 or 938.345. The duty tfeof
anopportunity toconfer under this section does not limit
the obligation of the district attorney or corporation coun
selto exercise his or her discretiooncerning the han
dling of the proceeding against the juvenile.

SeEcTiON 267. 938.27 (1)(title), (2) (title) and (3)
(title) of the statutes are created to read:

938.27(1) (title) SUMMONS; WHEN ISSUED.

(2) (title) SUMMONS; NECESSARYPERSONS.

(3) (title) NOTICE OF HEARINGS.

SecTioN 268. 938.27 (3) (a) 1. of the statutes is
amendedo read:

938.27(3) (&) 1. The court shall-alswtify, under s.
938.273,the juvenile, any parent, guardieand legal
custodianof the juvenile, any foster parerteatment
fosterparent or other physical custodian described in s.
48.62(2) of thejuvenile,and any person specified in par
(b), if applicable, of all hearings involving the juvenile
underthis subchapterexcept hearings on motioffigr
which notice-need-onlynustbe provided onlyo the juve
nile and his or her counsel.-—\Whdfearents entitletb
notice have the same place of residence, notice to one
shallconstituteconstitutesotice to the otherThe first
noticeto any interested partyoster parent, treatment
fosterparent,or other physical custodiatescribed in s.
48.62(2) shall be-writterin writing and may have a copy
of the petition attached to it—Thereafrastice ofNotices
of subsequertiearings may be given by telephone at least
72 hours beforghe time of the hearing. The person-giv
ing telephone notice shall place in the case file a signed
statement of the date atithe notice was given and the
personto whom he or she spoke.

SEcTION 269. 938.27 (4) (title) of the statutes is
createdo read:

938.27(4) (title) CONTENTSOF NOTICE.

SecTioN 270.938.27 (4m), (5) and (6) of the statutes
areamended to read:

938.27(4m) Notice 1o vicTIMS. The district attor
ney or corporation counsel shall make a reasonable
attemptto contactany known victim or alleged victim of
ajuvenile’s act or alleged act to inform them of tight
to receive notice of any hearing under this chaptesiv-
ing the juvenile. If a victim or alleged victim indicates
thathe or she wishes to receive thatice-of-anyhearing
underthis—chapter-involving-thejuvenijleéhe district
attorneyor corporation counsel shall make a reasonable
attemptto notify, under s. 938.273, that victim or alleged
victim of any hearingunder this chapter involving the
juvenile. -Any failure Failureto comply with thissubsee
tion is not a ground for an appeal of a judgment or disposi
tional order or for any court teeverse or modify a judg
mentor dispositional order

(5) NOTICE TO BIOLOGICAL FATHERS. Subject to sub.
(3) (b), the court shall make-evergasonable—&jrt
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SeEcTION 274.938.273 (2) (title) and (3) (title) of the

declarationof interest under s. 48.025 and any person statutesare created to read:

who has been adjudged to be the biological father of the

juvenile in a judicial proceeding unless the biological
father’srights have been terminated.

(6) INTERSTATE COMPACT PROCEEDINGS:NOTICE AND
sumMons. When a proceeding igitiated under s.
938.14,all interested parties shall receive noteasd
appropriatessummons shall be issued in a marspci

938.273(2) (title) By wHOM MADE.

(3) (title) EXPENSES;CHARGE ON COUNTY.

SecTiON 275. 938.275 (1) (title) of the statutes is
createdo read:

938.275(1) (title) EXPENSE OF CUSTODY, SERVICES,
SANCTIONS,OR PLACEMENT.

SecTiON 276. 938.275 (1) (c) of the statutes is

fied by the court,-consistent-with-applicable-governing amendedo read:

statutes.In-addition.if. If the juvenile who is the subject

938.275(1) (c) If the court imposes a sanction on a

of the proceeding is in the care of a foster parent-treat juvenile as specified in s. 938.355 (6) (d) or (6m) (a) or

mentfoster parentor other physical custodian described
in s. 48.62 (2), the court shall give the foster patesf
mentfoster parenipr other physical custodian notice and
anopportunity to be heard as provided in sub. (3) (a).

SecTioN 271. 938.27 (7) (title) and (8) (title) of the
statutes are created to read:

938.27(7) (title) CTATIONS AS NOTICE.

(8) (title) REIMBURSE LEGAL COUNSEL COSTSIN CER-
TAIN CASES;NOTICE.

SecTioN 272. 938.273 (1) (title) of the statutes is
createdo read:

938.273(1) (title) METHODS OF SERVICE; CONTINU-
ANCE.

SecTioN 273. 938.273 (1) of the statutes is renrum
bered938.273 (1) (a) and amended to read:

938.273(1) (a) Service of summons or notice
requiredby s. 938.27may be made by mailing a copy
thereofto the persons summoned or notified. If the per

(ag) or finds the juvenile in contempt under s. 938.355
(69g) (b) and orders a disposition under s. 938.34 or if the
juvenileis placed in a-secujavenile detentionfacility
or place of nonsecure custodpder s. 938.355 (6d) (a),
(b), or (c) or 938.534 (1) (b) or (c), the court simatier
the parents of the juvenil® contribute toward the cost
of the sanctiondisposition or placement the proportion
of the total amount which the court finds the parentés
ableto pay

SecTiON 277. 938.275 (2) (title) of the statutes is
createdo read:

938.275(2) (title) LEGAL COUNSEL;INDIGENCY.

SecTION 278.938.275 (2) (a) of the statutes is reAum
bered938.275 (2) (a) (intro.) and amended to read:

938.275(2) (a) (intro.) If-thisthe state or a county
provideslegal counsel to a juvenile subject tpraceed
ing under s. 938.12r 938.13, the court shall order the
juvenile’'s parent to reimburse the state county-in

sons,other than a person specified in s. 938.27 (4m), fail accordancevith underpar (b) or (c). The court may not
to appear at the hearing or otherwise to acknowledge serorderreimbursement if aither of the following apply:

vice, a continuance shall be granted, except-where the

court-determines—otherwise-because-fheenile-is-in
securecustodyas provided under pagb), and service

1. A parent is the complaining or petitioning patrty or
if the
2. Thecourt finds that the interests of the parent and

shallbe made personally by delivering to the persons atheinterests of the juvenile in the proceeding are substan
copyof the summons or notice; except that if the court is tially and directlyadverse and that reimbursement would

satisfieddetermineghat it is impracticable to serve the
summonr notice personalljt may-make-aorderpre
viding for theservice-of the- summons-or-notiog certr

be unfair to the parent.
(am) The court may not order reimbursement under
par.(a)until the completion of the proceeding or until the

fied mail addressed to the last—-known addresses of thestateor county is no longer providintpe juvenile with

persons.

(b) The court may refuse to grant a continuance when

thejuvenile is beindheld in secure custodigut-in-such
acase-thecouif the court saefuses, ishall order that

legalcounsel in the proceeding.

SecTioN 279. 938.275(2) (b) and (c) of the statutes
areamended to read:

938.275(2) (b) If thisthestate provides the juvenile

serviceof notice of the next hearing be made personally with legal counsel and the court orders reimbursement
or by certified mail to the last—known address of the per underpar (a), the juveniles parent may request th&te

sonwho failed to appear at the hearing.

public defender to determine whether trerent is indi

(c) Personal service shall be made at least 72 hourggentas provided under 8.77.07 and-to-determirtbe

beforethe time-ofthe hearing. Mail shall be sent at least amountof reimbursement.

7 days before-the-time- tifie hearing, except-wheitigat

If the parent is found not to
be indigent, the amount of reimbursement shall be the

whenthe petition is filed under s. 938.13 and the person maximum amount established by the pubtiefender

to be notified lives outside the state,-in-which-ctee
mail shall be sent at least 14 days beforetithe-ofthe
hearing.

board. If the parent is found to be indigent in painig
amountof reimbursement shall be thenount of partial
paymentdetermined-in-accordance with-thiederrules
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of the public defenddyoardpromulgatedinder s. 977.02 (a) Thejudge assigned to thproceeding has entered
3). a dispositional order with respect to the juvenile in a pre

(c) If the county provides the juvenile with legal viousproceeding undes. 48.12, 1993 stats., s. 48.13 (4),
counseland the court orders reimbursement under par (6), (6m), (7),or (12), 1993 stats., s. 938.1#,938.13
(a), the court shall-eithanake a determination of indi  (4), (6), (6m), (7),0r (12)-orthe
gencyor-shallappoint the county department to make the (b) Thejuvenile or the juvenils parent, guardiay
determination. If the court or the county department legalcustodian has requested the substitutionjofige
findsthat the parent is not indigent or is indigent in part, in a previous proceeding under s. 48.12, 1993 stats., s.
the court shall establish the amount of reimbursement 48.13(4), (6), (6m), (7) or (12), 1993 stats., s. 93&12

andshallorder the parent to pay it. 938.13(4), (6), (6Bm), (7) or (12).

SectioN 280. 938.275 (2) (cg) 3. of the statutiss SecTiON 284.938.29 (1m) of the statutes is amended
amendedo read: to read:

938.2752) (cg) 3. The court' finding, under pafa) 938.29(1m) AssIGNMENTOF NEW JUDGE When the

2., that the interests of the parent and the juvenile are noftclerk receives a request for substitution, the clerk shall
substantiallyand directly adverse and that ordering the immediatelycontact the judge whose substitution has
paymentof reimbursement would not be unfair to the beenrequested for a determinationvaifiether the request

parent. wasmade timely anth proper form. Except as provided
SecTioN 281. 938.28 of the statutes is amended to in sub. (2), if the request is fourtd be timely and in
read: properform, the judge named in the request has no fur

938.28 Failure to obey summons; capiaslf any ther jurisdiction and theslerk shall request the assign
personsummoned under this chapfails without rea mentof another judge under s. 751.03. If no determina
sonablecause to appeahe or shemay be proceeded tionis made within 7 days after receipt of the request for
againstfor contempt of court—In-cagmder ch. 785. If  substitutionthe clerk shall refer the matter to the chief
thesummons cannot served-qrif the parties served fail ~ judge of the judicial administrative district for deter
to obeyrespond tahe -samesummonsor inany-case  minationof whether the request was made timely and in
whenif it appeardo the court that the service will be inef  properform and forreassignment as necessary
fectual,a capias may be issued for the parent, guardian, SecTion 285. 938.29 (2) (title) of the statutes is
andlegal custodian or fathe juvenile. Subchapter IV createdo read:

governsthe taking and holding of a juvenile in custody 938.29(2) (title) SUBSTITUTION OF JUDGESCHEDULED
SecTioN 282. 938.29(1) of the statutes is amended TO CONDUCT WAIVER HEARING.
toread: SECTION 286.938.293 (1) of the statutes is amended

938.29(1) REQUESTFOR SUBSTITUTION. Except as to read:
providedin sub. (1g), the juvenile, either before or during 938.293(1) LAw ENFORCEMENTREPORTS Copies of
theplea hearing, mafjle a written request with the clerk  all law enforcementfficer reports, including-but-not
of the court oother person acting as the clerk for a-sub limited-to the oficer's memorandum and witnesses’
stitution of the judge assigned to the proceeding—Upon statementsshall be madavailable upon request to ceun
Immediatelyuponfiling the written request, the juvenile sel or guardian ad litem prior to a plea hearinghe
shallimmediatelymail or deliver a copy of the request to reportsshall be available through the representative of
thejudge named-therein the requestin a proceeding  the public designated under s. 938.09. The juvenile,
unders. 938.12 or 938.18L2), only the juvenile may throughcounsel or guardian didem, is the only party
request substitution of the judgéhenevelf the juve who shall haveaccess to the reports in proceedings under
nile has the right to request a substitution of judge, the s. 938.12, 938.12%r 938.13 (12).The identity of a con
juvenile’s counsel or guardian ad litemay file the fidential informant may be withheld-pursuantunders.
request.Not morethan one-suctvritten request may be  905.10.

filed in any one proceeding;-hor-may-aaryd nosingle SecTioN 287. 938.293 (2) (title) of the statutes is
requestmay name more than one judge. This section createdo read:
shalldoesnot apply to proceedings under s. 938.21. 938.293(2) (title) RECORDSRELATING TO JUVENILE.
SecTioN 283. 938.29 (19) of the statutes is renum SecTIoN 288. 938.293 (3) of the statutes is amended
bered938.29 (1g) (intro.) and amended to read: toread:
938.29(1g) WHEN SUBSTITUTION REQUESTNOT PER 938.293(3) VIDEOTAPED ORAL STATEMENT. Upon

MITTED. (intro.) The juvenilamay not request the sub  requestprior to the fact—findinghearing, the district
stitution of a judge in a proceeding under s. 938.12 or attorneyshall disclose to the juvenile, and to the juve
938.13(12), and the juvenile and the juverslgiarent, nile’s counsel or guardian ad litem, the existence of any
guardianpr legal custodian may not request shibstitu videotapecbral statement of a juvenile under s. 908.08
tion of a judge ina proceeding under s. 938.13 (4), (6), whichthatis within the possession, custedy control of
(6m), or (7), if theany of the following apply: the state and shall make reasonadi@ngements for the
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requestingperson to view the-videotaped-osthtement.

If, subsequent to compliance withis subsection, the
stateobtains possession, custpdycontrol of such the
videotapedoral statement, the district attorney shall
promptly notify the requesting person of that fact and
makereasonable arrangements for the requegtmgon
to view the videotaped-orgtatement.

SecTioN 289. 938.295 (1) (title) of the statutes is
createdo read:

938.295(1) (title) EXAMINATION OR ASSESSMENTOF
JUVENILE OR PARENT.

SecTioN 290. 938.295 (1) of the statutes is renrum
bered938.295 (1) (a) and amended to read:

938.2951) (a) After the filing of a petition and upon
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requestf requestedoy the-approved-treatmefscility
andif the juvenile is not held in secure or nonsecure cus
tody, the court may extend the perifm assessment for
not more than 20 additionavorking days. The report
shallinclude a recommendati@s to whether the juve
nile is in need of treatment, interventiaor, education
relatingto the use or abuse of alcohol beverages; con
trolled substancegr controlled substance analogs and,
if so, shall recommend a service plan and appropriate
treatmentfrom an approved treatment facilityterven
tion from a court-approved pupil assistance prog@m,
educationfrom a court—approved alcohol or other drug
abusesducation program.

SecTioN 293. 938.295 (2) (title) of the statutes is

afinding by the court that reasonable cause exists to war createdo read:

rant an a_physical, psychological, mental, or develop

938.2952) (title) NoT COMPETENTORNOT RESPONSH

mentalexamination or an alcohol and other drug abuse BLE.

assessmerthat conforms to the criteria-specifiadder
$.938.547 (4), theourt may order-angjuvenile-coming
within its jurisdiction to be examined as outpatient by
personnein anapproved treatment facility for alcohol
and other drug abuse, by a physician, psychiatast,
licensedpsychologist, oby another expert appointed by
thecourt holding ateast a mast&s degree in social work
or another related field of child development, in order
that the juvenile$ physical, psychological, alcohol or
otherdrug dependencynental or developmental condi

SecTiION 294. 938.295 (2) (a) of the statutes is
amendedo read:

938.2952) (a) Ifthereis probable cause to believe
thatthe juvenile has committed the allegetenge and
if there is reason to doubt the juverdlebmpetency to
proceedpr upon entry of a plea under s. 938.30 (4) (c),
thecourt shall order the juvenile to be examined by a psy
chiatristor licensed psychologist—T tiiethe cost of the
examinationif is approved by the court, the caiall be
paid by the county of the court ordering themination,

tion may be considered. The court may also order anandthe county may recover that cost from the juvesile’
examinationor an alcohol and other drug abuse assess parentor guardianas provided in parc). Evaluation

ment that conforms to the criteria-specifieohder s.
938.547(4) of a parent, guardiamr legal custodian
whoseability to care for a juvenile is at issue before the
court.

shallbe made on an outpatient basis unlesgubenile
presents substantial risk of physical harm to the juvenile
or others; or the juvenile, parent, or guardian, and legal
counselor guardiarad litem, consent to an inpatient eval

(b) The court shall hear any objections by the juvenile uation. Any An inpatient evaluation shalle forcom

andthe juvenile$ parents, guardiaot legal custodian to
the request_under pafa) for suchan examinatioror
assessmertiefore ordering the examination or assess
ment.

(c) The expenses of an examination, if apprawed
thecourt, shall be paid by the countytbé court ordering
theexamination. The payment for an alcohol atiter
drug abuse assessment shiadl in accordance with s.
938.361.

SecTioN 291. 938.295 (1c¢) (intro.) of the statutes is
amendedo read:

938.295(1c) REASONABLE CAUSE FOR ASSESSMENT;
WHEN. (intro.) Reasonableause-is-considered-to-exist

pletedin a specified period that is no longer thandses
saryto-complete-the-evaluation

SecTioN 295. 938.295 (2) (b) of the statutes is
renumbere®38.295 (2) (b) 1. and is amended to read:

938.295(2) (b) 1. The examiner shall file a report of
the examination with the court by the date specified in the
order. The court shall cause copies to be transmitted to
the district attorney or corporation counsel and to the
juvenile’scounsel or guardian ad litem. The report shall
describethe nature of the examination-amdentify the
personsnterviewed, the particular records reviewaiak]
anytests administered to thevenile_and state in reason
able detail the facts and reasoning upon which the

existsto warrant an alcohol and other drug abuse assessexaminer’sopinions are based

mentunder sub. (1) if any of the following applies:
SecTioN 292.938.295 (19) of thetatutes is amended
to read:
938.2951g) REPORTOF RESULTSAND RECOMMENDA-
Tions. If the courtorders an alcohol or other drug abuse
assessmeninder sub. (1), the approved treatnfewtl-
ity shall, within 14 days after the-countder report the

2. If the examination is orderefllowing a plea
unders. 938.30 (4) (c), the report shall also contain an
opinion regarding whether the juvenile fered from
mentaldisease or defect at the time of the commission of
the act alleged in the petition and, if so, whether this
causedhe juvenile to lack substantial capacity to appre
ciatethe wrongfulness of his or her conduct or to conform

resultsof the assessment to the court, except that; uponhis or her conduct to the requirements of the law
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3. If the examination is orderddllowing a finding
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938.29652) CounTY TOPROVIDE. If an area is avail

thatthereis probable cause to believe that the juvenile hasableand use of the area is practical, a county shall provide

committedthe alleged dénse and that there is reason to
doubtthe juveniles competency to proceed, the report
shall also containan opinion regarding the juvenge’

awaiting area for a victim or witness to use during hear
ingsunder this chapter thati§ separatdrom any area
usedby the juvenile, the juvenilgerelatives,and wit

presentmental capacity to understand the proceedings nessegor the juvenile. If a separate waitiagea is not

and assist in his or her defense ainfdthe examiner

availableor its use is not practical caunty shall provide

reportsthatthe juvenile lacks competency to proceed, the othermeango minimize the contact between the victim

examiner’sopinion regarding the likelihood that the
juvenile,if provided treatment, may be restored to eom

or witnessand the juvenile, the juveniketelativesand
witnessesfor the juvenile during hearings under this

petencywithin the time specified in s. 938.30 (5) (e) 1. chapter.

SeCTION 296. 938.295 (3) of the statutes is amended
to read:

938.295(3) OBJECTION TO A PARTICULAR PROFES
slonNAL. If the juvenile or a parent objects tparticular
physician,psychiatrist, licensegsychologist,or other
expert as—required—under-this—sectjotihe court shall
appointa diferent physician, psychiatrist, psychologist
or other expert-as-required-under-this-section

SecTioN 297. 938.295 (4) (title) of the statutes is
createdo read:

938.295(4) (title) TELEPHONEOR LIVE AUDIOVISUAL
PROCEEDING.

SecTION 298.938.296 (1) (title) and (2) (title) of the
statutesare created to read:

938.296(1) (title) DEFINITIONS.

(2) (title) SEXUALLY TRANSMITTED DISEASE TESTING.

SecTIoN 299. 938.296 (2m) (title) of the statutes is
createdo read:

938.296(2m) (title) COMMUNICABLE DISEASE TEST-
ING.

SectioN 300. 938.296 (2m) (b) of the statutes is
amendedo read:
938.2962m) (b) The district attorney or corporation

Thereport-shall-also-state-in-reasonable-detail the facts

SecTioN 304. 938.297 (1) (title) of the statutes is
createdo read:

938.297(1) (title) MOTIONSABLE TO BE DETERMINED
WITHOUT TRIAL.

SecTioNn 305. 938.297 (2) to (4) of the statutes are
amendedo read:

938.297(2) DEFENSESAND OBJECTIONS BASED ON
PETITIONSFORCITATION. -Defensedf defensesnd objee
tionsbasedon defects in the institution of proceedings,
lack of probable cause on the face of the petition or cita
tion, insuficiency of the petition or citatiomyr invalidity
in whole or in part of the statute on which the petitton
citationis founded-shall-bare notraisednot-laterthan
within 10days after the plea hearing-or-be-degrtesly
are waived. Other motions capable of determination
withouttrial may be brought any time before trial.

(3) SUPPRESSIONOF EVIDENCE. Motions to suppress
evidenceas-having-beeitlegally seizecor statements as
havingbeenillegally obtained shall be made before fact-
finding on the issues. The court may-entertainsider
themotion at the fact—finding hearing if it appears that
partyis surprised by the attempt to introduce-shetevi-
denceand that party waives jeopard®nly the juvenile
maywaive jeopardy in cases under s. 938.12, 938dr25,
938.13(12).

(4) PROPRIETY OF TAKING JUVENILE INTO CUSTODY.

counselhas probable cause to believe that the act orAlthoughthe taking of a juvenile into custodlynot an

allegedact ofthe juvenile that constitutes a violation of
S.946.43 (2m) carried a potential for transmitting a-€om
municabledisease to the victim alleged victim and
involvedthe juveniles blood, semen, vomit, salivaine
or, feces,or other bodily substance-of the juvenile

SecTion 301. 938.296 (3)title), (4) (title), (5) (title)
and(6) (title) of the statutes are created to read:

938.296(3) (title) WHEN ORDERMAY BE SOUGHT.

(4) (title) DISCLOSURE OF SEXUALLY TRANSMITTED
DISEASE TEST RESULTS.

(5) (title) DiSCLOSURE OF COMMUNICABLE DISEASE
TESTRESULTS.

(6) (title) PAYMENT FORTEST COSTS.

SecTioN 302. 938.2965 (1) (title) ofhe statutes is
createdo read:

938.29651) (title) DeFINITION.

SecTioN 303.938.2965 (2) of thetatutes is amended
to read:

arrest,it shall be considered an arrest for the purpose of
decidingmotions which requira decision about the pro
priety of the taking into custogdijncluding-but-notlimited
to motions to suppress evidenes illegally seized,
motionsto suppress statements as illegally obtainad,
motions challenging the lawfulness dfie taking into
custody.

SecTion 306. 938.297 (5) (title), (6) (title) angir)
(title) of the statutes are created to read:

938.297(5) (title) CONTINUATION IN CUSTODY IF
MOTION TO DISMISS GRANTED.

(6) (title) SERVICE OF MOTION ON ATTORNEY.

(7) (title) ORAL ARGUMENT BY TELEPHONE.

Section 307. 938.299 (1) (title) of the statutes is
createdo read:

938.299(1) (title) CLOSEDHEARINGS; EXCEPTIONS.

SecTion 308. 938.299 (1) (am) of the statutes is
amendedo read:
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938.299(1) (am) Subject to s. 906.15, if a public
hearingis not held, in addition tpersons permitted to
attendunder par(a), a victim of a juvenils’act or alleged
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violateds. 940.225948.02, 948.025, 948.06r 948.06,
a hearing under s. 938.296 (5) for a juvenile who is
allegedto have violated s. 946.43 (2m)dmpositional

actmay attend any hearing under this chapter based uporhearing,or any postdispositional hearingder this chap

theact or allegedct, except that-a-juddlee courtmay
excludea victim from any portion of a hearing-whittiat
dealswith sensitive personal matters of the juvenile or
the juvenile’s family and-whichthat does notdirectly
relateto the act or alleged act committed against the vic
tim. A member of the victing' family and, at the request
of the victim, a representative of amganization provid
ing support services to the victim, may attendhbaring
underthis subsection.

SectTioN 309. 938.299 (1) (ar) othe statutes is
renumbere®38.299 (1) (ar) 1. and amended to read:

938.299(1) (ar) 1. Notwithstanding pafa) and
exceptas provided under subd, thegeneral public may
attendany hearinginder this chapter relating to a juve
nile who has been alleged be delinquent for commit
ting a violation that would be a felony if committed doy
adultif the juvenile has been adjudicated delinquent pre
viously and that previous adjudication remains of record
and unreversed or relating to a juvenile who lhaegn
allegedto be delinquent for committing a violatispeci
fiedin s. 938.34 (4h) (a)-except-that.the

2. Thecourt shall exclude the general public from a
hearingif the victim of a sexual assaabjects and may
in its discretion, exclude ttgeneral public from any por
tion of a hearing-whiclthatdealswith sensitive personal
mattersof the juvenile or the juvenilefamily and-which
thatdoes not relate to the amtalleged act committed by
thejuvenile or from anyother hearing described in this
paragraph.If the court excludes the general public from
a hearing described in this paragraph, only thmesons
who are permitted under pga) or (am) to attend a hear
ing from which thegeneral public is excluded may
attend.

Section 310. 938.299 (1) (b) of the statutes is
amendedo read:

938.299(1) (b) Except as provided in paav) and
s. 938.396, any person who divulges any information
which that would identify the juvenile or the family
involvedin any proceeding under thiiapter is subject

ter. At those hearings, the court shall admit all testimony
having reasonable probative value, but shall exclude
immaterial,irrelevant,or unduly repetitious testimony
or evidence that is inadmissible under s. 901198arsay
evidencemay be admitted if it has demonstrable cireum
stantialguarantees of trustworthines3he court shall
give effect to the rules of privilege recognized by law
The court shall apply the basic principles of relevancy
materiality,and probative valut® proof of all questions

of fact. Objections to evidentiaryfefs and ofers of
proof of evidence not admitted may be made and shall be
notedin the record.

(5) TELEPHONEOR LIVE AUDIOVISUAL HEARINGS. On
requesbf any partyunless good causetioe contrary is
shown, any hearingnders. 938.209 (1) (a) 5. or 938.21
(1) may be held on the record by telephone or live audio
visualmeansor testimony may be received by telephone
or live audiovisual means-as-prescribedmnders. 807.13
(2). The request antthe showing of good cause for not
conductingthe hearingor admitting testimony by tele
phoneor live audiovisual means may be made by-tele
phone.

SecTion 313.938.299 (6)title), (7) (title), (8) (title)
and(9) (title) of the statutes are created to read:

938.299(6) (title) ESTABLISHMENT OF PATERNITY
WHEN MAN ALLEGES PATERNITY.

(7) (title) ESTABLISHMENT OF PATERNITY WHEN NO
MAN ALLEGES PATERNITY.

(8) (title) TESTIMONY OF JUVENILE'S MOTHER RELAT-

ING TO PATERNITY.

(9) (title) AMERICAN INDIAN JUVENILE; TRIBAL COURT
INVOLVEMENT.

SecTion 314. 938.299(9) (a) and (b) of the statutes
areamended to read:

938.299(9) (a) If a petition under s. 938.12%88.13
(12) includes the statement in s. 938.2%b(cr) 2. or if
thecourt is informed during a proceeding under s. 938.12
or 938.13 (12) thaa petition relating to the delinquent act

to ch. 785. This paragraph does not preclude a victim ofha.sbeen filed in a triba’ court with reSpeCt toa juVenile

thejuvenile’s act from commencingavil action based
uponthe juveniles act.

SecTioN 311. 938.299 (4)(title) of the statutes is
createdo read:

938.299(4) (title) BVIDENTIARY RULESAT HEARINGS.

SecTioN 312. 938.299(4) (b) and (5) of the statutes
areamended to read:

938.2994) (b) Except as provided in s. 901.08f
thercommon law-roandstatutory rules of eviden@ee

to whom the circumstancespecified in s. 938.255 (1)
(cr) 1. apply the court shall stay the proceeding and-com
municatewith the tribal court in which the other proceed
ing is or may be pending to discuss which court-may be
is the more appropriate forum.

(b) If the court and tribal cougither mutually agree
or agree under the terms of an established judicialproto
col applicable to the court that the trilzaurt-would-be
is the more appropriate forum, the court shall dismiss the

not binding at a waiver hearingnder s. 938.18, a hearing petition without prejudice or stay the proceeding. The
for a juvenile held in custody under s. 938.21, a hearing court'sdecision shall be based on the best interests of the
unders. 938.2964) for a juvenile who is alleged to have juvenileand of the public.
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SectioN 315. 938.30 (1) (title) of the statutes is
createdo read:

938.30(1) (title) TIME OF HEARING.

SecTioN 316. 938.30(2) of the statutes is amended
toread:

938.30(2) INFORMATION TO JUVENILE AND PARENTS;
BASIC RIGHTS;SUBSTITUTION. At or before theommence
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938.30(5) (title) NOT COMPETENTOR NOT RESPONSH
BLE.

SecTioN 321. 938.30(5) (a) 2., (c) (intro.) and (d)
(intro.) of the statutes are amended to read:

938.30(5) (a) 2. If the juvenile denies the allegations
in thepetition or citation, the court shall hold a fact-find
ing hearing on the allegations in the petition or citation as

mentof the hearing under this section the juvenile and the providedunder s. 938.31. If-#ihe-end-of the fact=find

parent,guardian,or legal custodian shdlle advised of

ing after thehearing, the court finds that the allegations

their rights as specified in s. 938.243 and shall be in the petition have been proven, the court shall immedi

informedthat the hearing shdbke to the court and that a
requestor a substitution ofudge under s. 938.29 must
be made before the end of the plea hearing-oisbe
waived. Nonpetitioning parties, including the juvenile,

ately hold a hearing to determine whether the juvenile

wasnot responsible by reasofimental disease or defect.
(c) (intro.) If the court finds that thavenile was not

responsibleby reason of mental disease or defast,

shallbe granted a continuance of the plea hearing if theydescribedunders. 971.15 (1) and (2), the court shall dis

wish to consult with an attorney on the request for a sub
stitutionof a judge.

SecTioN 317. 938.30 (3) (title) and (4) (title) of the
statutes are created to read:

938.30(3) (title) JUVENILE IN NEED OF PROTECTIONOR
SERVICESPROCEEDING;POSSIBLEPLEAS.

(4) (title) DELINQUENCY AND CIVIL LAW ORORDINANCE
PROCEEDINGSPOSSIBLEPLEAS.

SecTioN 318.938.30 (4) (a), (bm) and (c) of thtat
utesare amended to read:

938.30(4) (a) Admit some or all of the facts alleged
in the petition or citation,-howevesuch-a Thisplea is

missthe petition with prejudice and-shall-aldo one of
the following:

(d) (intro.) If the court finds that the juvenile is not
competent to proceed, as described in s. 971.13 (1) and
(2), the court shall suspend proceedings onpetéion
andshall-alsodo one of the following:

SecTion 322. 938.30 (5) (e) 1. of the statutes is
renumbered38.30 (5) (e) 1. (intro.) and amended to
read:

938.30(5) (e) 1. (intro.) A juvenile who is not com
petentto proceed, as described in s. 971(21)B3and (2),
butwho is likely tobecome competent to proceed within

anadmission only of the commission of the acts and does12 months or within the time period thfe maximum sen

not constitute an admission of delinquency

(bm) Plead no contetd the allegations,-but-oni§
the court permits the juvenile to enter that plea.

(c) Exceptpursuantto the case o petition or cita

tencethat may be imposed on an adult ioe most seri
ousdelinquent act with which the juvenile éhaged,
whicheveris less, and who is committed under s. 51.20
following an order under pafd) 1. or who is placed

tion under s. 938.125, state that he or she is not responsiundera dispositional order following asrder under par

ble for the acts alleged in the petition by reasomeftal
diseaser defect. This plea shall be joined with an admis
sionunder par(a), a denial under pdb), or a plea oho
contestunder par(bm).

SecTioN 319. 938.30 (4m) of the statutes is renrum
bered 938.30 (4m) (intro.) and amended to read:

938.30(4m) COURTTO INQUIRE ABOUT NOTICETOVIC-
Tivs. (intro.) Before accepting a plea under sub. (4) in
a proceeding in which a juvenile is allegedbe delin

(d) 2., shall be periodicallyeexamined with written
reportsof those reexaminations to be submitted to the
courtevery 3 months and within 30 days before the-expi
ration of the juveniles commitment or dispositional
order. Each report shall indicate-either-that dime of the
following:

a. That thguvenilehas become competent;-that the

b. That thejuvenile remains incompetent but that
attainmenbf competence is likelwithin the remaining

guentunder s. 938.12 or to be in need of protection er ser periodof the commitment or dispositional order-or-that

vicesunder s. 938.13 (12), the court shall inquire of the
district attorney or corporatiooounselwhether-has to
all of the following:

(@) _Whether heor she has complied with ss.
938.265and -whether-he-or-she-has-complied-vgth
938.27(4m);whether-any

(b) Whether anyof the known victims requested
noticeof the date, timeand placef the plea hearing and,

if so, whether the district attorney or corporation counsel

prowdedte—the—weumthatnotlceef—theudate—um&and

g
SectioN 320. 938.30 (5) (title) of the statutes is
createdo read:

the

c. That thguvenile has not made such progress that
attainmenbf competency is likely within the remaining
periodof the commitment or dispositional order

SecTioN 323. 938.30 (6) (title) of the statutes is
createdo read:

938.30(6) (title) UNCONTESTEDPETITIONS; DISPOSH
TION.

SecTioN 324. 938.30 (6) (b) and (c) and (7) tife
statutesare amended to read:

938.30(6) (b) If it appearso the court that disposi
tion of the case may include placement of the juvenile
outsidethe juveniles home,the court shall order the
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juvenile’s parentto provide a statement of tlecome,
assetsgebts,and living expenses of the juvenile and the
juvenile’s parentto thecourt or the designated agency
unders. 938.33 (1) at least 5 days beforedbieeduled
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938.13,thejudgecourtshall review the admission at the

beginningof the dispositional hearing by addressing the

partiesand making the inquires-set-forthindersub. (8).
SecTion 327. 938.30 (10) (title) of the statutes is

dateof the dispositional hearing or as otherwise ordered createdo read:

by the court. The clerk of court shall provide, without
chargeto any parent ordered to providéhatstatement
ofincome -assetdlebtsand living-expenses document
settingforth the percentage standagstablished by the
departmenbf workforce development under s. 49.22 (9)

andlisting the factors that a court may consider under s.

301.12(14) (c).

(c) If the court orders the juveniteparent to provide
a statement of thincome assets, debts, and living expen
sesof the juvenile and juvenilg’parento the court or if
the court orders the juvenikeparent to provide that state

938.30(10) (title) TELEPHONEOR LIVE AUDIOVISUAL
PARTICIPATION.

SecTion 328. 938.31 (1)(title), (2) (title) and (4)
(title) of the statutes are created to read:

938.31(1) (title) DeFINITION.

(2) (title) HEARING TO THE COURT; PROCEDURES.

(4) (title) FNDINGS BY COURT.

SecTioN 329. 938.31(7) of the statutes is amended
to read:

938.31(7) DATE FORDISPOSITIONALHEARING. (&) At
the close of the fact—finding hearing, the court shall set a

mentto the designated agency under s. 938.33 (1) anddatefor the dispositional hearing-whithatallows a rea

thatthedesignated agency is nbe county department,
the court shall also order the juvenggarent tgprovide

sonable time for the parties to prepare but is no more than
10 days after the fact—finding hearing for a juvenile in

thatthestatement to the county department at least 5 dayssecurecustody and no more than 30 days after the fact-
beforethe scheduled date of the dispositional hearing or finding hearing for a juvenile not held in secure custody

asotherwise ordered by the courthe county depart
mentshall providewithout chage, to the parent a form
on which to provide-thathe statement, and the parent
shall provide-thatthe statement on-thahe form. The
countydepartment shall use the information provided
the statement taletermine whether the department may
claim federal foster care and adoption assistaroe-
bursementinder42 USC 6700 679afor the cost of pro
viding care for the juvenile.

(7) CONTESTED PETITIONS OR CITATIONS; DATE FOR
FACT-FINDING HEARING. If the petition or citation is con
testedthe court shaket a date for the fact—finding hear
ing whichthatallows a reasonable time for the parties to

If all parties consent, the court may immediately proceed
with a dispositional hearing.

(b) If it appears to the court that disposition of the
casemay include placememtf the juvenile outside the
juvenile’'shome, the court shall order the juversipar
entto provide a statement of tlrcome, assetslebts,
andliving expenses of the juvenile and the juvesilggr
ent, to the court or theesignated agency under s. 938.33
(1) at leasts days before the scheduled date of the dis
positionalhearing or as otherwise ordered by the court.
The clerk of court shall provide, without cher toany
parentordered to provide #he statement-of-income,

ivi document setting forth

preparebut is no more than 20 days from the plea hearing the percentage standaestablished by the department of
for a juvenile who is held in secure custody and no more qorkforce development under s. 49.2248} listing the

than30 daysrom the plea hearing for a juvenile who is

notheld in secure custody
NoTE: Provides, in $938.30 (6) (c), stats., that the state
mentof income, assets, debts, and living expensesiglall
catethose of the juvenile as well as the parent.

SecTion 325. 938.30 (8) (title) of the statutes is
createdo read:

938.30(8) (title) ADMISSION OR NO CONTEST PLEA,;
INQUIRIES REQUIRED.

SecTioN 326.938.30 (8) (b) and (9) of the statutes are
amendedo read:

938.30(8) (b) Establish whether any promises or
threats weramade to elicit a plea and-alexplain to
unrepresentearties-tahe possibility thah lawyer may
discoverdefenses or mitigating circumstances-wiiicit
would not be apparent to them.

(9) HEARINGS CONDUCTEDBY COURT COMMISSIONER;
COURT 7O REVIEW. If @ circuit court commissioner cen

factorsthat a courtmay consider under s. 301.12 (14) (c).
(c) If the court orders the juvenigeparent to provide
a statement of thimcome,assets, debts, and living expen
sesof the juvenile and juvenilg’parento the court or if
the court orders the juvenile’parent to provide-théte
statemento the designated agency under s. 938.33 (1)
andthatthedesignated agency is not the county depart
ment,the court shall alsorder the juvenila parent to
provide that the statement to theounty department at
least5 days before the scheduled date of the dispositional
hearingor as otherwiserdered by the court. The county
departmenshall provide, without chge, to the parerat
form onwhich to provide-thathe statement, and the par
entshall provide-thathe statement on-thabeform. The
countydepartment shall use the information provided
the statement taletermine whether the department may
claim federal foster care and adoption assistarte-

ductsthe pleahearing and accepts an admission of the bursementinder42 USC 6700 679afor the cost of pro

allegedfacts in a petition brought under s. 938.12 or

viding care for the juvenile.
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NoTe: See the NTEto 5. 938.30 (6) (b) and (c), stats., as juvenilehaving run away or otherwise having made-him
affectedby this bill . . selfor herself unavailable to receive that notice.
SecTioN 330. 938.315 (1) (intro.) of the statutes is

ded a4 Section 339. 938.315 (1) (h) of the statutes is
amendedo read. renumbere®38.315 (1) (a) 9. and amended to read:

938.315(1) TiME PERIODSTO BE EXCLUDED. (intro.) 938.315(1) (a) 9. A iod.of del i

Thefollowing time periods shall be excluded in comput the Theneed to appoint a qualified interpreter

ing time requirements-withionderthis chapter: SECTION 340.938.315 (1) (i :
. . . of the statutesrEnum
SecTioN 331.938.315 (1) (a) of the statutes is reaum bered938.315 (1) (a) 10 (ar)1(§)amended to read:
bered938.315 (1) (a) (intro.) and amended to read: 938 31'5(1) (a) 10 An%peneedeela%resumng
938.315(1) (a) (intro.) Any period of delay resulting ¢ i ltati :on.sultatiorunder s. 938.24 (2r) or
from otherany of the following: 938.25(2g) D ' '

_1._Otherlegal actionsconcerning the juvenile, SecTion 341. 938.315 (2)title), (2m) (title) and (3)
includinganexamination under s. 938.295 or a hearing .. i
(title) of the statutes are created to read:

relatedto the juveniles mental condition, prehearing )

motions,waiver motionsand hearings on other matters. 938'31.5(2) (title) CONTINUANCE FOR GOOD CAUSE.
SecTion 332. 938.315 (1) (b) of the statutes is (2m) (title) WHEN NO CONTINUANCE, EXTENSION, OR

renumbere®38.315 (1) (a) 2. and amended to read: EXCLUSION PERMITTED.
938.3151) (a) 2.-A iod.of del Iirf (3) (title) CONSEQUENCESOFFAILURE TO COMPLY WITH

aA continuance granted at the request of or with the con "™ -MIT-

sentof the juveniglle and counsel d SecTion 342. 938.32 (1) (title) of the statutes is
SecTioN 333.938.315 (1) (¢) of the statutes is renum  Createdo read:

bered938.315 (1) (a) 3. and amended to read: 938.32(1) (title) WHEN ORDERED; TERMS; VICTIMS’

938.315(1) (a) 3. -Any-period-of delay-causedby the RICHTS: PROCEDURES.
The disqualification or substitution of a judge or by any ~ ScCTION 343.938.32 (1) (apnd (am) of the statutes

othertransfer of the case or intake inquiry to defignt ~ areamended toread: - =
judge,intake worker or county 938.32(1) (z?\) At any time after the filing of a petition
SecTion 334. 938.315 (1) (d) of the statutes is for a proceeding r_elatlng to s. 9_38.12 or _938_.13 and
renumbere®38.315 (1) (a) 4. and amended to read: ~ Peforethe entry of judgment, thejudge-or-circadm
938.315(1) (a) 4.-Any-period-of delay-resultifigm Fissiopercourtmay suspen.d.the 'procgedln'gs alate
aA continuance granted at the request of the representath€ juvenile under supervision ithe juveniles own
tive of the publicunder s. 938.09 if the continuance is Nomeor present placement. The court may establish
grantedbecause of the unavailability of evidence mate termsand conditions applicable to the parent, guardian,
rial to the case when he gine has exercised due diligence ©F legal custodian, and tbe juvenile, including any of
to obtain the evidence and there are reasonable ground§€ conditions specified in subs. (1d), (1g), (1m), (1p),
to believe that the evidence will be available at the later (11), (1v), and (1x). The ordemder this section shall be
date,or to allow him or her additional time to prepare the knownas a consent decree and must be agreedtteeby
caseand additional time is justified because of the excep Juvenile;the parent, guardian, or legal custodian; ted
tional circumstances of the case. persorfiling the petition under s. 938.25. If the consent
SecTioN 335. 938.315 (1) (dm) of the statutes is decredncludes any conditions specified in sub. (1g), the
renumbere®38.315 (1) (a) 5. and amended to read: consentdecree shall include provisions for payment of

938.3151) (a) 5.-Any-period-of delay-resultifigom the services as specified i 938.361. The consent

court Courtcongestion or scheduling. decreeshall be-reduced-ta writing and_begiven to the
SecTion 336.938.315 (1) (e) of the statutes is rerum  parties.

bered938.315 (1) (a) 6. and amended to read: (am) Before entering into a consent decree in a case
938.315(1) (a) 6.-Any-period-of delay-resultifigpm in which the juvenilas alleged to be delinquent under s.

the Theimposition of a consent decree. 938.12 or to be in need of protection or services under s.
SecTioN 337.938.315 (1) (f) of the statutesranum 938.13(12), the district attornegr corporation counsel

bered938.315 (1) (a) 7. and amended to read: shall,as soon as practicable butin-any-ebefore agree
938.3151) (a) 7.-Any-period-of delay resultifigom ing to the consent decreefeafall of the victims of the

the Theabsence or unavailability of the juvenile. juvenile’'salleged act who have sequested-the-opportu

SecTioN 338. 938.315 (1) (fm) of the statutes is hity an opportunityto confer with the district attorney or
renumbere®38.315 (1) (a) 8. and amended to read: corporationcounsel concerning the proposed consent
938.3151) (a) 8.-Any-period-of delayresultifigpm decree.The dutyto offer an opportunity t@onfer under
the Theinability of the court to provide the juvenikgth this paragraph does not limit the obligation of the district
noticeof an extension hearing under s. 938.365 due to theattorneyor corporation counsel to exercise his or her dis
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cretion concerning the handling of the proceeding a. A finding thatplacement of the juvenile in his or

againsthe juvenile. herhome would be contrary the welfare of the juvenile,
SecTioN 344. 938.32 (1) (b) 1. of the statutes is a
renumbere®38.32 (1) (b)intro.) and amended to read: b. A finding as to whether the county department or

938.32(1) (b) (intro.) Before entering into a consent theagency primarily responsibfer providing services
decredan a proceeding in which a juvenile is alleged to be to the juvenile has made reasonabferts to preventhe
delinquentunder s. 938.12 or to be in needabtection removalof the juvenile from the home, while assuring
or services under s. 938.13 (12); dikof the following that the juveniles healthand safety are the paramount
shall occur: concernsyunless thejudge-or-circuit-court-commissioner

1g. Thecourtshall determine whether a victim of the courtfinds that any of the circumstances specified in s.
juvenile’sact wants to make a statement to the court. If 938.355(2d) (b) 1. to 4. applies;and a
avictim wants to make statement, the court shall allow c. Afinding as to whether the county department or
thevictim to make a statement in court or to submit awrit agencyhas made reasonabléoefs to achieve the goal of
tenstatement to be read to the court. The court may allowthe juveniles permanency plan, unless return of thejuve
any other person to make or submit a statement under thigiile to the home is the goal of the permanency plan and

subdivision. Any statement made under this subdivision the judge-or-circuitcourtcommissionerourtfinds that

mustbe relevant to the consent decree. any of the circumstances specified in s. 938.355 (2d) (b)
SecTioN 345. 938.32 (1) (b) 1m. ofhe statutes is 1. to 4. applies.
amendedo read: SecTioN 348. 938.32 (1) (c) 2. of the statutes is

938.32(1) (b) 1m. Before-entering-into-a—consent amendedo read:
decredn-aproceeding-in-which-a juvenile-is-alleged-to be 938.32(1) (c) 2. If thejudge-orcircuit-court-commis
delinguentunder-s.-938.12 or to-be-in-needebtection sionercourtfinds that any of the circumstances specified
or-services-under-s.-938.13(12). thke court shall in s. 938.355 (2d) (b) 1. to 4. applies with respectgara

inquire of the district attorney or corporatiarounsel ent,the consent decree shall include a determinaitiain
whetherhe or she has complied with pg@am), whether  the county department or agency primarily responsible
he or she has complied with subd. 2. and-whether-he orfor providing services under the consent decree is not
shehas-complied-witls. 938.214m), whether any of the  requiredto make reasonablefefts with respect to the
known victims requested notice of the date, tinaad parentto make it possible for the juvenile to return safely
placeof any hearing to be held on tbensent decreand, to his or her home.
if so, whether the district attorney provided to the victim SecTioN 349.938.32 (1) (c) 3. and (af the statutes
noticeof the date, timeand place of the hearing. areamended to read:
SecTioN 346. 938.32 (1) (b) 2. of the statutes is 938.32(1) (c) 3. Theudge-or-circuit-court-commis
amendedo read: sionercourtshall make the findings specified in subds. 1.
938.32(1) (b) 2. -Before-entering-into-@onsent and2. on a case—-by-case basis based on circumstances
deerem%&preeeedmgm@eh%wemlelsauegeMO be specificto the juvenile and shall document or reference

3812 orto-be-in-heedad the specific information on which those findings are
er—semee&under—s-geys—l&e}z_} e district attorney basedn the consent decree. A consent decree-that-merely
or corporation counsel shall make a reasonable attempteferencesubd. 1. o2. without documenting or refer
to contact any known victim to inform that persorttoé encingthat specific information in the consent decree or
right to make a statement under subdLd..Any failure anamended consent decree that retroactively corrects an
to comply with this subdivision iaot a ground for dis earlierconsent decree that does not comply with this sub
chargeof the juvenile, parent, guardiaor, legal custe divisionis not suficient to comply with this subdivision.
dianfrom fulfilling the terms and conditions of the eon (d) 1. If the-judge-or-circuit-court commissiommurt
sentdecree. finds that any of the circumstances specified in s. 938.355
SecTioN 347. 938.32 (1) (c) 1. of the statutes is (2d) (b) 1. to 4. appliewith respect to a parent, the-judge
renumbere®38.32 (1) (c) 1. (intro.) and amended to orcircuit-court commissionagourtshall hold a hearing
read: within 30 days after the date of that findingdigtermine
938.32(1) (c) 1. (intro.) If at the time the consent thepermanency plan for the juvenile—lf-a-hearing-is held
decreds entered into the juvenile is placed outside the underthis-subdivision,-th@he agency responsible for
home under a voluntary agreement under s. 48.63 or ispreparingthe permanency plan shall file the permanency
otherwiseliving outside the home without a court order planwith the court not less than 5 days before the date of
andif the consent decree maintains the juvenile in that the hearing.

placementor other living arrangement, the consent 2. if-a-hearingis-held-undersubd-1. Aatleast 10
decreeshall include-all of the following: daysbefore the date of the hearing under subdthé.,
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courtshall notify the juvenile, angarent, guardian, and thejudge-orcircuit court commissioneourtmay estab

legal custodian of the juvenile, and any foster parent, lish as a condition under sub. (1) any of the following:

treatmentfoster parent, or other physical custodian (b) That the juvenile participate in a court—approved

describedn s. 48.62 (2) of the juvenile of the time, place, pupil assistance program provided by tjuwenile’s

andpurpose of the hearing. schoolboard or a court—approved alcohol or other drug
3. The court shall give a foster parent, treatment fos abusesducation program. The juvengdedarticipatiorin

ter parent, or othephysical custodian described in s. a court-approved pupil assistance program-under this

48.62(2) who is notified of a hearing under subd. 2. an paragraphis subject to the approval of the juversle’
opportunityto be heard at the hearing by permitting the schoolboard.

fosterparent, treatmerfoster parent, or other physical SecTioN 352.938.32 (1m) (intro.), (a) and (c) of the
custodiarto make a written or oral statement during the siatutesare amended to read:
hearing,or to submit written statement prior to the hear 938.32(1m) TEEN COURT PROGRAM. (intro.) The

ing, relevant to the issues to be determined at the hearingjydgeor circuit courtcommissionecourtmay establish

A The foster parent, treatment fostgarent, or other 353 condition under sub. (1) that the juvenile be placed

physical CUStOd'a”W%“W‘%””Q in a teen court program if all dfie following conditions

. apply:

subdwlsmndoes not become a party to the proceedlng ON  (a) The chief judge of the judicial administrative-dis

whichthe hearing is held solely on the basis of receiving jct has approved a teen court program established in the

thatthenotice and having thepportunity to be heard. j,yenile’s county of residence and the judge-orcircuit
SECTION 350. 938.32 (1d) of the statutes is amended ¢q, 4 commissionecourt determines that participation

to read: ; in the-teen-coumprogram will likely benefit the juvenile
938.32(1d) VOLUNTEERSIN PROBATIONPROGRAM. | andthe community

the petition alleges that the juvenile has committed an act () The juvenile admits or pleads no contest in open

thatwould constitute a misdemeanocdmmitted by an court.with in the presence dfie juveniles parent, guard

adult,if the chief judge of the judicial administratides- . . .
) . ian or legal custodian-presemtd the allegations that the
trict has approved under s. 97B.(2) a volunteersn juvenile committed the delinquent act.

probationprogram established in the juversli€ounty of SecTion 353. 938.32 (1p) of the statutes is amended

> judge-or-circuit-court commissio .
residenceand if the ner to read:

court determines that volunteer supervision under that 938.32(1p) PARTICIPATION IN YOUTH REPORTCENTER.
volunteersin probation program will likely benefthe P

juvenile and the communitythe judge or circuit court The judge-or-juvenile court-commissioneourt may

commissionecourtmay establish aa condition under establishas a condition undesub. (1) that the juvenile
sub.(1) that the juvenile belaced with that volunteers in ~ "EPOItt0 @ youth report center after school, in the evening,
probation program undersuchonditions-agthat the on weekends, on other nonschool days, or at any other
judgeor circuitcourt commissionezourtdetermines are time that the juvenile is not under immediate adult super
reasonabl@nd appropriate. Thedée conditions may vision, for participation in the social, behavioral, aca
include%%e@n%b&%ﬁe@tem—yof thefollowing: demic,community service, and other programming of
(a) A directive to a volunteer to-providee a role thecenter Section 938.34 (5g) applies to any community
modelfor the juvenile-arole-modehformal counseling, ~ Servicework performed by a juvenile under this subsec
generalmonitoring -and monitoring of the conditions tion. _
court or any combination of these functions. toread:
(b) Any other conditions that the judge-or-circuit 938.32(1r) ALCOHOLAND OTHERDRUGABUSE TREAT-
courtcommissionecourtmay establish under this sec ~ MENT. INFORMED CONSENT If the conditions of the cen

tion. sentdecree providéor an alcohol and other drug abuse
SecTion 351.938.32 (1g) (intro.) and (b) of the stat ~ outpatienttreatment progranunder sub. (19) (a), the

utesare amended to read: juvenileor, if the juvenilehas not attained-the-agelsf
938.32(1g) ALCOHOL OR OTHER DRUG ABUSE TREAT- yearsof age the juveniles parent, guardiaioy legal cus

MENT AND EDUCATION. (intro.) If the petition alleges that  todianshall execute an informed consent form that-indi
the juvenile committed a violation specified under ch. catesthat they are voluntarily and knowingly entering
961and if the multidisciplinary screen conducted under into a consent decree for the provision of alcoduadi
s.938.24 (2) shows that the juvenile is at risk of having otherdrug abuse outpatient treatment.

needsand problems related to the usfealcohol bever SecTion 355. 938.32 (1t) (title) of the statutes
agescontrolledsubstancesyr controlled substance ana  createdo read:

logsand its medical, personal, famignd social décts, 938.32(1t) (title) RESTITUTION.
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SecTioN 356. 938.32 (1t)(a) 1., 1Im. and 3. and (b)
of the statutes are amended to read:

938.32(1t) (a) 1. Subject to subd. 3., if the petition
allegesthat the juvenile committeddelinquent act that
hasresulted in damage to the property of angthein
actualphysical injury to another excludiqmin and suf
fering, the-judge-orircuit court commissionarourtmay
requirethe juvenileas a condition of the consent decree,
to repair the damage to property or to ma&asonable
restitutionfor the damage or injurgither in the form of
cashpayments qrif the victim agrees, the performance
of services for the victim, or both, if thejudge-or-circuit
courtcommissionecourt after taking intaconsideration
the well-being and needs of the victiconsiders it bene
ficial to the well-being and behaviof the juvenile. Any
consentecree that includescondition of restitution by
ajuvenile shalinclude a finding that the juvenile alone
is financially able to pay or physically able to perform the
servicesmay allow up to the date of the expiration of the
consentecree for the payment or for the completion of
the services, and may include a schedule for the perfor
manceand completion of the services.—Objectionlby

the juvenile objectdo the amount of damages clalmed
shallentitle the juvenile-toa hearing-on-the-question of
damageshall beheld to determine the amount of dam
agesbefore-theanamount of restitution imade part of
theconsent decree. Any recovery under sibdivision
shallbe reduced by the amount recoveredeasitution
for the same act under subd. 1m.

1m. If the petition alleges that the juvenile has eom

mitteda delinquent act that has resulted in damage to the

propertyof anotheror in actual physical injury to another
excludingpain and suéring, the-judge-or-circuit-court
commissionecourtmay require a parent who hascus
tody, asdefined in s. 895.035 (1), of the juvenile, as a con
dition of the consent decree, to make reasonable restitu
tion for the damage or injuryExcept for recoveryor
retail theft under s. 943.51, the maximum amount of any
restitutionordered under this subdivision for damage or
injury resulting from any one act of a juvenile or frim
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3. Under this paragraph;-ajudge-or-circuit-courtcom

missionercourtmay-netorder a juvenile who is under 14
yearsof age to make nohore than $250 in restitution or
to perform_notmore than 40 total hours of services for the
victim as_totalrestitution_under the consent decree

(b) Thejudgecourtmay require the juvenile to partic
ipatein a supervised work program or other community
servicework under s. 938.34 (5@s a condition of the
consendecree.

NoTtEe: Clarifies, in s. 938.32 (1t) (a) 3., stats., that ajuve
nile under 14 years of age may not be ordered to make more

than$250 in restitution operform more than 40 hours of ser
vice as total restitution for each consent decree.

SecTioN 357.938.32 (1v) and (1x) of the statuta®
amendedo read:

938.32(1v) PARENTAL SCHOOL ATTENDANCE. If the
petitionalleges that the juvenile is in need of protection
or services under s. 938.13 (6), thejudge-or-cimiiirt
commissionecourtmay-establisliequireas a condition
undersub. (1) that the juvenileparent, guardiaoy legal
custodiarattend school with the juvenile.

(1x) SUPERVISED WORK PROGRAM. If the petition
allegegthat the juvenile violated. 943.017 and the juve

nile has attainedhe-minimum-age-at-which-a-juvenile

maybe-adjudicated-delinqueh® years of agehe-judge
or-circuit-court commissiongourtmay require, as a con
dition of the consentlecree, that the juvenile participate
for not less than 10 hours nor mahan 100 hours in a
supervisedvork program under s. 938.34 (5g) or perform
notless than 10 hours nor more than 100 hours of other
community service work, except that if the juvenile has
not attained 14 years of age the maximum number of
hoursis a total of40 under the consent decree
NotEe: Clarifies, in s. 938.32 (1x), stats., that a juvenile
under 14 yearsof age may not be ordered to participate in
morethan40 hours in a supervised work program or perform

morethan 40 hours of community service wanktotal for
eachconsent decree.

SecTion 358. 938.32 (2) (title) of the statutes is
createdo read:
938.32(2) (title) TIME PERIODFOR CONSENTDECREE;

same act committed by 2 or more juveniles in the custodyEXTENSION.

of the same parent may not exceed $5,000. Any consent

decreehat includes a conditionf restitution by a parent
who-has-custody-of the-juvenilender this subdivision
shallinclude a finding that the parentwho-has-custody of
thejuvenileis financially able to pay the amount ordered
and may allow up to the date of the expiration of the con
sentdecree for the payment.—Objection|byhe parent
objectsto the amount of damages claimed-shall-entitle the
parentto, a hearing-on-the-question-of damagleall be
heldto determine the amount of damadpe$ore-thean
amountof restitutionis made part of the consent decree.
Any recovery under this subdivision shall be redumgd

SecTioN 359. 938.32 (2) (a), (3) and (4) of the stat
utes are amended to read:

938.32(2) (a) A consent decree shall remain ieetf
for up to one year unless the juvenile, parent, guardian,
or legal custodians dischaged sooner by the-judge or
circuit-court-commissionegourt

(3) FAILURE TO FOLLOW: OBJECTIONTO CONTINUANCE
CONSENTDECREE. If, prior to dischage by the courir to
the expiration of the consent decree, the court fihas
the juvenile or parentegal guardiangr legal custodian
hasfailed to fulfill the express terms and conditions of the
consendecree othat the juvenile objects to the continu

theamount recovered as restitution for the same act undegtion of the consent decree, the heanmgler which the

subd.1.

juvenile was placed on supervision may be continued to
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conclusionas if the consent decree had never beeneducationa statement as to the availabilitithose ser

entered.

(4) DISCHARGEBY COURT OR COMPLETIONOF SUPERVF
sioN. No A juvenile who isdischaged by the court or
who completes the period of supervision without rein
statemenbf theoriginal petition may-againot be pre
ceededgainst in any coufor the same éénse alleged
in the petition or an énse based otfe same conduct,
andthe original petition shall be dismissed witeju

dice. Nothingin-this This subsection-precludemes not

vicesand-as-tdhe availability of fundindor those ser
vices.

SecTioN 363. 938.33 (3) (intro.) and (a) of tistat
utes are amended to read:

938.33 (3) CORRECTIONAL PLACEMENT REPORTS.
(intro.) A report recommending placement of a juvenile

in asecureduvenile correctional facilitya-secured-child

caringinstitution or a secured-group-honmesidential
carecenter for children and youtshall be in writing,

precludea civil suit against the juvenile or parent for
damagesrising from the juvenilg’ conduct.

SectioN 360. 938.32 (5) (title) of the statutes is
createdo read:

938.32(5) (title) REFUSAL FROM SUBSEQUENTPRO-
CEEDINGS.

SecTioN 361.938.32 (5) (a) and (6) of the statutes are
amendedo read:

938.32(5) (a) The court refuses to enter into a-con
sentdecree-andhe allegations in the petition remam
be decided-in-a-hearing-whemmdthe juvenile deniethe
allegationsof delinquency

(6) NOTICE TO JUVENILE OF RIGHT TO OBJECTTO CON-
TINUATION. Thejudge orcircuitourt commissionezourt
shallinform the juvenile and the juveniteparent, guard
ian, or legal custodian, imriting, of the juveniles right

exceptthat the report may be presented orally at the dis
positionalhearing if thguvenile and the juvenile’coun
selconsent. A report that is presented orally shall be tran
scribedand made a part of the court recotd.addition

to the information specified under syf) (a) to (d), the
reportshall include all of the following:

(a) A descriptionof any less restrictive alternatives
thatare available and that have been consideredyand
they have been determined to be inappropriate. If the
judgecourthas found that any of the conditions specified
in s. 938.34 (4m) (b) 1., 2or 3. applies, the report shall
indicate that dess restrictive alternative than placement
in asecureduvenile correctional facilitya-secured-child

caringinstitution or a secured-group-honmesidential
carecenter for children and youtk not appropriate.

SecTioN 364. 938.33 (3r) of thestatutes is amended

to object to the continuation of the consent decree underto read:

sub.(3) and of the fact thahe hearing under which the
juvenilewas placed osupervision may be continued to

938.33(3r) SERIOUSJUVENILE OFFENDERREPORT. If
ajuvenile has been adjudicated delinquent for commit

conclusionas if the consent decree had never beenting a violation for which the juvenile maye placed in

entered.

SecTioN 362. 938.33(1) (intro.), (b), (c) and (f) of
the statutes are amended to read:

938.33(1) RePORTREQUIRED. (intro.) Before the dis

the serious juvenile dénder program under s. 938.34
(4h) (a), the report shall be in writing and, in addition to
theinformation specified in sub. (1) and in sub. (3) or (4),
if applicable, shall include an analysis of the juvesile’

positionof a juvenile adjudged to be delinquent or in need suitability for placement in the serious juvenildéesfder
of protection or services, the court shall designate anprogramunder s. 938.34 (4h) or im-secureduvenile
agencyas defined in s. 938.38 (1) (a), to submit a report correctional facility-or-a-secured-group-hoongder s.

which shall contairthat containgll of the following:
(b) A recommended plan of rehabilitation or treat
mentand care for the juvenile-which, isased on the

938.34(4m), aplacement specified in s. 938.34_(8J,
placemenin the juveniles home with supervisioand
community—basegdrogramming and eecommendation

investigationconducted by the agency and any report as to the type of placement for which the juversileest
resultingfrom an examination or assessment under s. suited.

938.295 which that employs the most fefctive means
availableto accomplish the objectives of the plan.

(c) A description of the specifiservices or contin
uum of services-whichhatthe agency is recommending
thatthe court taorder for the juveniler family, the per

SecTioN 365. 938.33 (4mYintro.) of the statutes is
amendedo read:

938.33(4m) SUPPORTRECOMMENDATIONS; INFORMA-
TION TO PARENTS. (intro.) In making a recommendation
for an amount of child support under sub. (3j4)rthe

sons or agencies that would be primarily responsible for agencyshall consider the factors-ththe-court considers

providingthose services, and the identitytioé person or
agencythat wouldprovide case management or coor
dination of servicesjf any -ef_andwhether or not the
juvenileshould receive an integrated service plan.

(f) If the agency is recommending that the court order

thejuvenile's parent, guardiargr legal custodian to par

ticipatein mental health treatment, anger management,

individual or family counselingor parent training and

unders. 301.12 (14) (c)for-deviation-from-thercentage
standard At or before the dispositional hearing under s.

938.335,the agency shall provide the juvenslggarent
with all of the following:

SecTioN 366. 938.335 (1) of the statutes is amended
to read:

938.335(1) WHEN REQUIRED. The court shall con
duct a hearing to determine the dispositiom afase in
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which a juvenile is adjudged to be delinquent under s.
938.12 to have violated civil law or ordinance under s.
938.125,0r to be in need of protection or servicesler
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938. 335(3m) (am) Befer&rmpesrr@dﬁpesmemn

$.938.13, except that the court shall proceed—as-p;owdedtom;#sepwee&unde%—g%—ls—eﬁ—} T court shall

in unders. 938.237 (2) if a citation is issued and thejuve
nile fails to contest the citation.

SectioN 367. 938.335 (3) (title) of the statutes is
createdo read:

938.3353) (title) BEvIDENCE AND RECOMMENDATIONS.

SecTioN 368. 938.335 (3g) of thetatutes is renum
bered938.335 (3g) (intro.) and amended to read:

938.33539g) REASONABLE EFFORTSFINDING. (intro.)
At hearings under this section, if the agerasdefined
in s. 938.381) (a), is recommending placement of the
juvenilein a fostethome, treatment foster home, group
home,or residential care center for children and yoaith,
in the home of a relative other than a parentatiency
shall presentas evidence specific information showing
thatcontinuedall of the following:

(a) That continueghlacement of the juvenile in his or
herhome would be contrary tbhe welfare of the juvenile,

ne
(b) That thecounty department or the agency primar

ily responsible for providing services to the juvenile has

madereasonable &rts to prevent theemoval of the
juvenilefrom the home, while assuring that the juvesile’
healthand safety are the paramogoncerns, unless any

inquire of the district attorney or corporatiaounsel
whetherhe or she has compliedth par (b) and-whether
heorshe-hasomplied-withs. 938.27 (4m), whether any
of the known victims requested notice of the date, time,
andplace of the dispositional hearirand, if so, whether
the district attorney or corporation counsel provided to
thevictim notice of the date, timend place of the hear
ing.

SecTioN 372. 938.335 (3m) (b) of the statutes is
amendedo read:

938 335(3m) (b) Aﬁeperﬂndmg4hapajtu¥enus

trict attorney or corporatloclounsel shall make a reason
ableattempt to contact any known victim to inform that
personof the right to make a statement under{zg(aqg)
Any failure to comply with this paragraph is not a ground
for an appeal of a dispositional order or for any court to
reverse or modify a dispositional order

SecTionN 373. 938.335(3r) (title), (4) (title) and (5)
(title) of the statutes are created to read:

938.335(3r) (title) CHILD SUPPORT.

(4) (title) TESTIMONY BY TELEPHONEORLIVE AUDIOVI-

of the circumstances specified in s. 938.355 (2d) (b) 1. toSUAL MEANS.

4. applies;-and-specific-information-showing-that the

(c) That thecounty department or agency has made

reasonablefforts to achieve the goal of the juversle’
permanencyplan, unless return of the juvenile to the

(5) (title) DISPOSITIONAL ORDER.

SecTioN 374.938.34 (2) (a) and (b) of the statutes are
amendedo read:

938.34(2) (a) Place the juvenile under the supervi

homeis the goal of the permanency plan and any of the sion of an agencythe department, if the department

circumstancespecified in s. 938.355 (2d) (b) 1. 4o
applies.

SecTioN 369. 938.335 (3m) (title) of the statutes is
createdo read:

938.335(3m) (title) VICTIMS' STATEMENTS.

SectioN 370. 938.335 (3m) (a) of the statutes is
renumbere®38.335 (3m) (intro.) and amended to read:

938.3353m) (intro.) Before imposing a disposition
in a proceeding in which a juvenile is adjudged to be
delinquentunder s. 938.12 or is found to be in need of
protectionor services under s. 938.13 (1.2), dfleof the
following shall occur:

(ag) Thecourt shall determine whether a victim of the

juvenile’sact wants to make a statement to the court. If

avictim wants to make statement, the court shall allow
thevictim to make a statement in court or to submit a writ

approvespor a suitable adulincluding a friend of the
juvenile, under conditions prescribed by the court,
including reasonable rules fahe juvenileS conduct,
designedor the physical, mentaind moral well-being
andbehavior of the juvenile.

(b) If thejuvenile is placed in the juveniehome
underthe supervision of an agency or the department,
orderthe agency or department to provide specified ser
vicesto the juvenile and the juveniefamily, whichmay
includebut-are notlimited-tincludingindividual, fam
ily, or group counseling, homemaker or parent aide ser
vices,respite care, housing assistance, day cagggrent
skills training.

SecTioN 375.938.34 (2g) (intro.) and (a) of the stat
utesare amended to read:

938.34(2g) VOLUNTEERS IN PROBATION PROGRAM.

tenstatement to be read to the court. The court may allow(intro.) If the juvenile is adjudicated delinquent for the
any other person to make or submit a statement under thisommissionof an act that wouldonstitute a misde

paragraph. Any statement made under thgaragraph
mustbe relevant to the disposition.

SecTioN 371. 938.335 (3m) (am) of the statutiss
amendedo read:

meanolif committed by an adult, if the chief judge of the
judicial administrative district has approved under s.
973.11(2) avolunteers in probation program established
in the juveniles county of residencendif the court
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determineghat volunteer supervision under that-velun

teersin-probationprogram will likely benefit the juvenile
andthe communityplacement-oplacethe juvenilewith

thatthevolunteers in probation progranmder-suclton
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rity and judgment to live independentyd only upon
proof of a reasonable plan for supervision byappropri
ateperson or agency

SecTioN 378. 938.34 (4d) of the statutes is amended

ditions-agthe court determines are reasonable and appro to read:

priate. These conditions may include,-but-need-not be
limited-to, any of the following:

(a) A directive to a volunteer to-providee a role
modelfor the juvenile-a-role-modahformal counseling,
generalmonitoring -andmonitoring of the conditions
establishedoy the court, or any combination of these
functions.

SecTioN 376. 938.34 (2m) (aand (c) of the statutes
areamended to read:

938.34(2m) (a) The chief judge of the judicial
administrativedistrict has approved a teen court program
establishedn the juveniles county of residence aride
judgecourtdetermines that participation in the teen court
programwill likely benefit the juvenile and the commu
nity.

(c) The juvenile admits or pleads no contest in open
court,with in the presence difie juveniles parent, guard
ian, or legal custodian-presemb the allegations that the
juvenilecommitted the delinquent act.

SecTioN 377.938.34 (3) (a), (b) and (e) of the stat
utes are amended to read:

938.34(3) (a) The home of a parent or other relative

938.34(4d) TYPE 2 CHILD-CARINGINSTITUTION RESH
DENTIAL CARE CENTERFOR CHILDREN AND YOUTH PLACE-
MENT. Place the juvenile in ayppe 2-child-caring-institu
tion residential care center for childrand youthunder
the supervision of the county department and subject to
Type 2status, as describéa s. 938.539, but only if all
of the following apply:

(a) The juvenile has been found to be delingdent
the commission of an actwhich-if committed-by-an-adult
thatwould be punishable by a sentenceahonths or
moreif committed by an adult

(b) The juvenile has been foundlie a danger to the
publicand to be imeed of restrictive custodial treatment.
If the judgecourtdetermines that anyf the conditions
specifiedin sub. (4m) (b) 1., 20r 3. applies, buthat
placementn the serious juvenileffender program under
sub. (4h) or in a—secureflivenile correctional facility
under sub. (4m) would not be appropriate, that deter
minationshall be prima facie evidence that the juvenile
is a danger to the public and in negfdestrictive custo
dial treatment under this subsection.

SecTion 379. 938.34(4h) (a) and (b) of the statutes

of the juvenile, except that the court may not designate greamended to read:

thehome of a parent or other relatvigthe juvenile as the
juvenile’s placement if the parent ather relative has

beenconvictedunder-s-940.01 of the first=degree-inten

tional-homicide;or-under-s.-940.05 of the 2nd—degree
intentionalof thehomicide,of a parenof the juvenile

unders. 940.01 or 940.0%nd the conviction has not
beenreversed, set asider vacated, unless the court
determineshy clear and convincing evidence thhe
placementvould be in the best interests of the juvenile.
The court shall consider the wishes of the juvenile in
makingthat determination.

(b) The home of a person who is not required to be
licensedf placement is for less than 8@ys, except that

938.34(4h) (a) The juvenile is 14 years of age or over
andhas been adjudicated delinquent for committing or
conspiringto commita violation of s--939.318939.32 (1)
(a), 940.03, 940.06, 940.21, 940.225 (1), 940.305,
940.31,941.327 (2) (b}., 943.02, 943.10 (2), 943.23
(19),943.32 (2), 948.02 (1), 948.02B), or 948.30 (2) or
attemptinga violation of s. 943.322) or the juvenile is
10years of age or over and has been adjudicdtd
quent for attempting or committing a violation &
940.01or for committing a violation of 940.02 840.05.

(b) Thejudgecourtfinds that the only othatisposi
tion that-wouldbeis appropriate for the juvenile-would
be is placement-of the juvenilen a -securedquvenile

the court may not designate the home of a person who i IScorrectionaffacility under sub. (4m).

not required to be licensed as the juvesifdacement if

the person has been convicted-unders.-940.01 of the first—

degreeintentionalhomicide—or-under-s.940.05 of the

2nd=degre@tentionalof thehomicide,of a parent of the
juvenileunder s. 940.01 or 940.0and the conviction has

notbeen reversed, set aside, or vacated, unless the court

determinesby clear and convincing evidence thhe
placementvould be in the best interests of the juvenile.
The court shall consider the wishes of the juvenile in
makingthat determination.

(e) An independent living situationfettive on or
after the juvenile$ 17th birthdayeither alone or with
friends, undemsuchsupervision-ashe court considers
appropriatebut only if the juvenile is of sfi€ient matu

Note: 1. Clarifies that, in s. 938.34 (4h) (a), stats.;con
spiracyto commit an dénse [s. 939.31, stats.] means CoRspir
acyto commit an dénse listed as a serious juveniléoafler
offense.

2. Adds to s. 938.34 (4h) (a), stats., attempted armed rob
bery and 2nd degreeeckless homicide as serious juvenile
offenderoffenses.

Section 380. 938.34 (4m) (intro.), (a) and (b)
(intro.) of the statutes are amended to read:

938.34 (4m) CORRECTIONAL PLACEMENT. (intro.)
Placethe juvenile in a-securgdvenile correctional facH
ity or a secured-child-caring-institutioesidentialcare
centerfor children and youtlinder the supervision of the
departmenbrin-a-secured-group-home-underdhpeni
sionof-a-county department if the juvenile-is-12 years of
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ageoroverorif the juvenileis-undet2 yearsof age;in  is financially able to pay or physically able to perform the
asecured-child-caring-institution-under-the supervision of servicesmay allow up to the date of the expiration of the
the department-or-in-a-secured-group-home-under theorderfor the payment or for the completion of the-ser

supervisionof-a-county-department,-unless-the-depart vices,and mayincludea schedule for the performance
ment;after-an-examination-under-s.-938.50,-determinesandcompletion of theservices—Objection-hif the juve

thatplacementin-a-secured-correctional facility-is-more nile objectsto the amount of damages claimed-shall
appropriatebut-onlyif all of the following apply: entitle the juvenile is entitletb a hearingn the question

(&) The juvenile has been found to be delinqdent  of damagedefore the amount of restitution is ordered.
thecommission of an actwhich-if committed-by-an-adult Any recovery under this paragraphallbe reduced by
thatwould be punishable by a sentenceé&afionths or theamount recovered as restitution under s. 938.45 (1r)
moreif committed by an adult (a).

(b) (intro.) The juvenile has been found to be adanger  (am) Subject to par(c), order a juvenile who owes
to the public and to be in need of restrictive custodial restitutionunder par(a) and whds receiving income
treatment. If the judgecourtdetermines that any of the  while placed in a-securddvenile correctionalfacility,
following conditions applies, but that placement in the residentiatreatmentarecenter for children and youth,
seriouguvenile ofender program under sub. (4h)would or other out-of-home placement to contribute-a-stated
is not-beappropriate, that determinatishall be prima  specifiedpercentage of that income towards that restitu
facieevidence that the juvenile is a danger to the public tion.

andin need of restrictive custodiakatment under this (c) Under this subsection, a court may poder a
subsection: juvenilewho is under 14 years of age to makemote
NoTe: Permits the court, under 838.34 (4m) (intro.), than$250in restitution or to perform nahore than 40

stats. to place a juvenile irither a juvenile correctional facil total hours of services for the victim as totaktitution
ity or a secureesidential care center for children and youth. =

Does not specify age requirements for either placement. underthe order

SecTion 381.938.34 (4n) (intro.) and (b) of the stat Nore: Clarifies, in s. 938.34 (5) (c), stathat a juvenile
utesare amended to read: underl14 years oaige may not make more than $250 in restitu

) tion or perform more thad0 hours of services for each-dis
938.34(4n) AFTERCARESUPERVISION. (intro.) Sub positionalorder

jectto any arrangemertetween the department and a Section 383. 938.34 (5g) (b) of the statutes is
countydepartment regarding the provision of aftercare amendedo read:
supervisiorfor juveniles who have been released flam 938.34(5g) (b) The supervised work program or
secureduvenile correctional facilityasecured-child-car othercommunity service work shall be-otanstructive
ing-institution, or a secured-group-homesidential care  natureanddesigned to promote the rehabilitation of the
centerfor children and youthdesignate one of the fol  juvenile,shallbeappropriate to the age level and physical
lowing to provideaftercare supervision for the juvenile ability of the juvenile and-shall-beombined with coun
following the juveniles release from the-securjegenile selingfrom a member of the sfadf the countydepart
correctionalfacility,-secured-child-caring-institutioor ment, community agengypublic agencyor nonprofit
securedgroup-homaesidential careenter for children  charitableorganization or other qualified persofhe
andyouth supervisedwvork program or other community service
(b) The county department of the county of ¢tbert work may not conflict with the juvenile’regular atten
that placed the juvenile in the-securgnyenile correc danceat school. Subject to pdd), the amount of work
tional facility-secured-child-caring-institutiar secured requiredshall be reasonably relatedth® seriousness of
group-homeresidential care center for children and thejuvenile’s ofense.

youth SecTioN 384. 938.34 (6r) (a) and (b) and (6s) of the
SecTioN 382.938.34 (5) (a), (am) and (0 the stat statutesare amended to read:
utesare amended to read: 938.34(6r) (a) If the report prepared under s. 938.33

938.34(5) () Subject to pakc), if the juvenile is (1) recommends that the juvenile is in need of treatment
foundto have committed a delinquent act-which theag for the use or abuse of alcohol beverages, controlled sub
resultedin damage to the property of another actual stancesor controlled substance analogs and its medical,
physicalinjury to another excluding pain and fering, personalfamily, or social €iects,-the-court-magrder the
orderthe juvenile to repair thdamage to property or to  juvenile to enter an outpatient alcohol and other drug

make reasonable restitution for the damageirgury, abusdreatment program at an approved treatrfessik
eitherin the form of cash payments, df the victim ity. The approved treatment facility shall, undee
agreesthe performance of services for the victim, or termsof a service agreement between the countytlzend
both, if the court, after taking into consideration thell- approved treatment facilitpr with the written informed

beingand needs of the victim, considers it beneficial to consenbf the juvenile or the juvenile’parent if the juve
thewell-being and behavior of the juvenile.—Any-such nile has not attained the age of 12, report to the agency
Theorder shall include a finding that the juvenile alone primarily responsible foproviding services to the juve
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nile as to whether the juvenile t®operating with the
treatmentand whether the treatment appears to tae-ef
tive.

(b) If the report prepared under s. 938.33 (1) recom
mendsthat the juvenile is in need of education relating to
the use of alcohol beverages, controlled substarares,
controlled substance analogs,-the-comay order the
juvenileto participatén an alcohol or other drug abuse
educatiomprogram approved by the court. The persion
agencythat provides the educatigmogram shall, under
theterms of a service agreement between the canmty
the education program, or with theritten informed con
sentof the juvenile or the juvenile’parent if the juvenile
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thejuvenile’s operating privilege, as defineds. 340.01
(40), for not more than 2 years. If the court suspends any
licenseunder this subsection, the clerktbé court shall
immediatelytake possession of the suspentiednse
andforward it to thedepartment which issued the license,
togethemwith a notice of suspension-cleasdtatingthat

the suspension ifor failure to pay a forfeiture imposed
by the court. If the forfeiture is paid during the peridd
suspensionthe suspension shall be redu¢edhe time
period which has alreadglapsed and the court shall
immediately notify the department which shall then
returnthe license to the juvenile. Amgcovery under this
subsectiorshall be reduced by the amount recovered as

hasnot attained the age of 12, report to the agency primar a forfeiture for the same act under s. 938.45 (1r) (b).

ily responsible for providing services to the juvenile
aboutthe juveniles attendance at the program.

(6s) DrRuG TESTING. If the report under s. 938.33 (1)
indicateindicateghatthe juvenile is in need of treatment

SecTioN 387. 938.34(8d) (c) and (d) of the statutes
areamended to read:
938.34(8d) (c) If a juvenile placed in-a-securpde

nile correctional facility or a securethild-caring-instity

for the use or abuse of controlled substances or controlledjgn residential careenter for children and youthils to

substancanalogs, order the juvenile to submit to drug
testingunder a drug testing program that tiepartment
shallpromulgate by rule.

SecTioN 385.938.34 (7d) (a) 2., 3. and df the stat
utesare amended to read:

938.34(7d) (a) 2. Pursuant-tbindera contractual
agreementvith the school district in which the juvenile
residesa nonresidentiaéducational program provided
by a licensed child welfare agency

3. PursuanttdJndera contractual agreement with
theschool district in whiclthe juvenile resides, an educa
tional program provided by a private, nonprofit, ron
sectariamgency that is located in the school district in
which the juvenile resides and that complies WizhUSC
2000d

4. PursuanttdJndera contractual agreement with
theschool district in whiclthe juvenile resides, an educa
tional program provided by a technical college district
locatedin theschool district in which the juvenile resides.

SecTioN 386. 938.34 (8) of the statutes is amended
to read:

938.34(8) ForrEITURE. Impose a forfeiture based
upona determination that this disposition is in the best
interestof the juvenile and-in-aid-dhe juveniles rehabi
litation. The maximum forfeiture that the court may
imposeunder this subsection for a violation by a juvenile
is the maximum amount of the fine that may be impose
onan adult for committing that violation,af the viola-
tion is applicable only ta person under 18 years of age,
$100.-Any-suchTheorder shall include a finding that the
juvenile alone is financiallgbleto pay the forfeiture and
shallallow up to 12 months for payment. If the juvenile
fails to pay the forfeiture, the court may vacate the forfei

pay the surchage under par(a), the department shall
assessind collect the amount owed from the juvesile’

wagesor other moneyS—maquvenn%pLaeedAsau%ed

eeunta#departmeméha#asses&andreeueeuh%amount

j i yany
amountcollectedshall be transmitted to the secretary of
administration.

(d) If the juvenile fails to pay the surcharunder par
(a), the court may vacate the surdp@and order other
alternativesunder this section, in accordance with the
conditionsspecified in this chapter; or the court may-sus
pendany license issued undeh. 29 for not less than 30
daysnor more than ¥ears, or suspend the juverile’
operatingprivilege, as defined in s. 340.01 (40), for not
lessthan 30 days nor more than 5 years. If the coust sus
pendsany license under this subsection, the clerk of the
courtshall immediatelyake possession of the suspended
licenseand forwardt to the department which issued the
license together with a notice of suspension-cleatht
ing that the suspension is for failure to pay a sugdar
imposedby the court. If the surchge is paid duringhe
periodof suspension, the suspension shall be reduced to
thetime periodwhich has already elapsed and the court
shallimmediately notifythe department which shall then

d returnthe license to the juvenile.

Note: Deletes the second sentence i838.34 (8d) (c),
stats.,to reflect the deletion of references to secured group
homesunder this bill. See thedveto s. 938.02 (15p), stats.,
asaffected by this bill.

SecTioN 388. 938.34 (13r), (13t), (14d) and (14q) of
the statutes are amended to read:
938.34(13r) VIOLENT VIOLATION IN A SCHOOLZONE.

ture and order other alternatives under this section, in (a) If the juvenile isadjudicated delinquent-undfnr a

accordancevith-the conditions-specified-in-this-chapter

or the court may suspend any license issuater ch. 29
for not less than 30 day®r more than 5 years, or suspend

violation of a violent crime law specified in s. 939.632 (1)
(e)in a school zone, as defined in s. 939.632 (1)-(d), the
courtmay require that the juvenile participate for 100
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hoursin a supervised work program under sub. (5g) or shall immediately take possession of any suspended

perform100 hours of other community service work.

(b) The court-shalinaynot impose the requirement
underpatr (a) if the court determines that the pergore-
nile would pose a threat to public safety while completing
therequirement.

(13t) GraFrFITI vioLATION. If the juvenile is adjudi
cateddelinquent-undefor a violation of s. 943.01The
courtmayrequire that the juvenile participate for not less
than10 hours nor more thatDO0 hours in a supervised
work programunder sub. (5g) or perform not less than 10
hoursnor more than 100 hours of other community ser
vice work, except that if the juvenile has not attained 14
yearsof age the maximum number of hours is 40.

(14d) HaTeE vioLATIONS. In addition to any other dis
positionimposed under this section, if the juvenile is

licenseandforward it to the department of transportation
together with the notice of suspension-cleatgting that
the suspension or revocation is for a violation of ch. 961.

Section 390. 938.34 (15) (b) of the statutes is
amendedo read:

938.34(15) (b) The department of justice shall pro
mulgaterules providing procedures for juveniles to{pro
vide specimens under pgn) and for théransportation
of thosethe specimens to the state crime laboratories
unders. 165.77.

SecTioN 391. 938.34 (16) of the statutes is amended
toread:

938.34(16) Sray oFoRDER. After ordering adisposi
tion under this section, enter an additional order staying
the execution of thelispositional order contingent on the

foundto have committed a violation under circumstances jyyenile’s satisfactory complianceith any conditions

in which, if committedby an adult, the adult would be

thatarespecified in the dispositional order and explained

subjectto a penalty enhancement under s. 939.645, theyg the juvenile by the court. If the juvenile violates acon

courtmayorder any one or more of the following disposi
tions:

(a) Fhat-the-juvenile-make-restitutidRestitution
undersub. (5).

(b) That-the juvenile-participatearticipationin a
supervisedvork program or other community service
work under sub. (5g) or (5m).

(c) That-the juvenile-participatearticipationin a vic
tim—offender mediation program under sub. (5)-or-ether
wiseapologizean other means of apologizit@thevic-
tim.

(d) Fhat-the-juvenileparticipatearticipationin an
educationaprogram under sub. (7n) that includes sensi
tivity training or training in diversity

(14q) CEeRTAIN BOMB SCARESAND FIREARM VIOLA-
TIoNs. In addition to any other disposition imposed under
this section, if the juvenile ifound to have violated s.

947.015and the property involved is owned or leased by
the state or any political subdivision of the state, or if the

propertyinvolved is a school premises, as defined in s.
948.61(1) (c), or if the juvenile is found to have violated
S.941.235 or 948.603he-court-maymmediately sus
pend thguvenile’'s operating privilege, as defined in s.
340.01(40),for 2 years. The court shall immediately-for
ward to the department of transportation the notice of
suspension-clearlgtating that the suspension is for a
violation of s. 947.015 involving school premises, or for
aviolation of s. 941.235 d@¥48.605. If otherwise eligi
ble, the juvenile is eligible for an occupational license
unders. 343.10.

SecTioN 389. 938.34 (14r) (a) othe statutes is
amendedo read:

938.34(14r) (a) In addition to any othelispositions
imposedunder this section, if the juvenile is found to
haveviolated ch. 961, the court shall suspend the-juve
nile’s operating privilege, as defined in s. 340.01 (40), for

dition of his or her dispositional orde¢he agencguper
vising the juvenile or the district attorney or corporation
counselin the county in which the dispositional order
wasenteredshall notify the court and the court shall hold
a hearing within 30 days after the filing of the notioe
determine whether the original dispositionabrder
shouldbe imposed, unlegbe juvenile signs a written
waiverof any objections to imposing the original disposi
tional order and the court approves the waivta hear
ing is held,the court shall notify the parent, juvenile,
guardian,and legal custodiarall parties bound by the
original dispositional orderand the district attorney or
corporationcounsel in the county in which the disposi
tional order was entered of the time and place of the hear
ing atleast 3 days before the hearing. If all parties con
sent, the court may proceedimmediately with the
hearing. The court may not impose the original disposi
tional order unless the court finds by a preponderafice
the evidence that the juvenile has violated a condition of
his or her dispositional order
NoTE: In s.938.34 (16), stats., adds the district attorney

andcorporation counsel as persons who may notify the court

of a violation of the dispositional order when the original dis

positionalorder is stayed.

SecTioN 392. 938.342 (1d) (intro.) of the statutes is
amendedo read:

938.342 (1d) TRUANCY ORDINANCE VIOLATIONS.
(intro.) If the court finds that the person violateghanic
ipal ordinance enacted under §81163(1m), the court
shallenter an order making one or more offiblowing
dispositionsf such-athe disposition is authorized by the
municipalordinance:

SecTioN 393.938.342 (1g) (intro.) and (b) of the stat
utesare amended to read:

938.342(1g) HABITUAL TRUANCY ORDINANCE VIOLA -
TIoNs. (intro.) If the court finds that a person under 18

notless than 6 months nor more than 5 years. The courtyears of age violated a municipal ordinance enacted
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unders. 118.163 (2), the court shall enter an order making courtshall cause notice of the time, plaaed purpose of

one or more of thiollowing dispositions if such thedis
positionis authorized by the municipal ordinance:

(b) Order the persoto participate in counseling or
asupervised work program or other commuisigyvice

thehearing to be served on the parent, guardialegal
custodianpersonally at least 10 days before the date of
thehearing. The procedure in these cases shall, as far as
practicablepe the same as in other cases to the court. At

work asdescribed in s. 938.34 (5g). The costs of-any suchthe hearing, the parent, guardiam,legal custodian may

counselingsupervised work prograroy other commu

be represented by counsel and may produce and cross-—

nity service work may be assessed against the person, thexaminewitnesses—AnA parent, guardiaror legal cus

parentsor guardian of the persoar both. Any county
departmentcommunityagency public agencyor non
profit charitable aganizationadministering a supervised
work program or other community servia®rk to which
aperson is assighed-pursuanttaleran order under this
paragraphacting in good faith has immunity from any
civil liability in excess of $25,00f@r any act or omission
by or impacting on that person.

SecTioN 394.938.342 (1g) (f) 1. and 2. of the statutes
areamended to read:

938.342(19g) (f) 1. The chief judge of the judicial
administrativedistrict has approved a teen court program
establishedn the persors county of residence and the
judgecourtdetermines that participation in the teen court
programwill likely benefit the person and the commu
nity.

todianwho fails tocomply with any order issued by a
courtunderpatr (a) or (am) may be proceeded against for
contemptof court.

(1r) ScHOOLATTENDANCE CONDITION. If school atten
danceundersub-—(1d)(a)-or(1g)(d$ a condition of an
orderunder sub. (1d) or (1g), the order shall specify what
constitutesa violation of the condition and shall direct the
schoolboard of the school district, tire governing body
of the private school, in which the person is enrolled to
notify the court qrif the person is under the supervision
of an agencyinder sub. (19) (j), the agency that is respon
siblefor supervising the persowijthin 5 days after any
violation of the condition by the person.

(2) ScHOOL DROPOUT ORDINANCE VIOLATION. (&)
Exceptas provided in pa(b), if the court finds that a per
sonis subject to a municipal ordinance enacted under s.

2. The person admits or pleads no contest in open118.163(2m) (a),the court shall enter an order suspend

court,with in the presence de persors parentguard
ian, or legal custodian-presemd the allegations that the

persorviolated the municipal ordinance enacted under s.

118.163(2).

SecTioN 395. 938.342 (1m), (1r) and (2) of the stat
utesare amended to read:

938.342 (1m) ORDERS APPLICABLE TO PARENTS,
GUARDIANS, AND LEGAL CUSTODIANS. (@) If the court finds
thatthe person violated a municipal ordinarceacted
unders. 118.163 (2), the court mayn addition to or
insteadof the dispositions undeub. (1g), order the per
son’sparent, guardiargr legal custodian to participate in
counselingat the parens, guardiars, or legal custe

dian’sown expense or to attend school with the person,

or both, if such-ahe disposition is authorized bthe
municipalordinance.

(am) If the court finds that the person violated a
municipalordinance enacted under $81163 (1m), the
courtmay as part of the disposition undsrb. (1d), order
the persons parent or guardian to pay all or part of a for
feiture plus costs assessed unsig. (1d) (b). If the court
finds that the person violated a municipal ordinance
enactedunder s. 18.163 (2)the court mayas part of the

dispaesitionsdispositionunder sub. (1g), order the per

ing the persors operating privilege, as defined in s.
340.01(40), until the personreaches the agattsfins18
yearsof age

(b) The court may-enter-amder-makingany of the
dispositionsspecified under sub. (1g) if the court finds

that suspension of the perserperating privilege, as
definedin s. 340.01 (40), untthe person-reachesthe-age
of attains18 years of ageould cause an undue hardship
to the person or the persarfamily.

SecTion 396. 938.343 (1) (title) of the statutes is
createdo read:

938.343(1) (title) COUNSELING.

SecTion 397.938.343 (2) of the statutes is amended
toread:

938.343(2) ForrEITURE. Impose a forfeitur@ot to
exceedhe maximum forfeiture that may be imposed on
anadult for committing that violation pif the violation
is only applicable¢o a person under 18 years of age, $50.
Any-suchTheorder shall include a finding that the juve
nile alone is financially able to pay and shall allow up to
12 months for the payment. If a juveniitdls to pay the
forfeiture, the court may suspend any license issued
underch. 29 or suspend the juven#iedperatingprivi-
lege,as defined in s. 340.01 (40), for not more than 2

son’sparent or guardian to pay all or part of the costs of years. The court shall immediately takessession of the

anyprogram ordered under syftg) (b) or to pay all or

suspended license and forward it to the departmeich

partof a forfeiture plus costs assessed under sub. (1g) (h)issuedthe license, together with the notice of suspension

(b) No order to any parent, guardiam,legal custe
dianunder par(a) or (am) may be enteredtil the par
ent, guardiangr legal custodian is given an opportunity

clearly stating that the suspension is for failure to pay
forfeitureimposed by the court. If the forfeiture is paid
duringthe period of suspension, tbeurt shall immedi

to be heard on the contemplated order of the court. Theately notify the department, which-will- thereupshall
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returnthe license tehe person. Any recovery under this
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permanentlyrevoke the certificate and order the person

subsectiorshall be reduced by the amount recovered asto obtain-aanother boating safetertificate-ofsatisfae

aforfeiture for the same act under s. 938.45 (1r) (b).

SecTioN 398. 938.343 (2m) (title) of the statutes is
createdo read:

938.343(2m) (title) TEEN COURT PROGRAM.

SecTioN 399. 938.343 (2m) (a) of the statutes is
amendedo read:

938.343(2m) (a) The chief judgef the judicial
administrativedistrict has approved a teen court program
establishedhn the juveniles county of residence atide
judgecourtdetermines that participation in the teen court
programwill likely benefit the juvenile and the commu
nity.

SecTioN 400. 938.343 (2m) (b) of the statutes is
amendedo read:

938.343(2m) (b) The juvenile admits or pleads no
contestin open court;-within the presence dhe juve
nile’s parent, guardian or legal custodian-presenthe
allegationghat the juvenile violated the civil law or ordi
nance.

SecTioN 401. 938.343 (3) (title) and (3m) (title) of
the statutes are created to read:

938.343(3) (title) CoMMUNITY SERVICE WORK PRO:
GRAM.

(3m) (title) YOUTH REPORTCENTER.

SecTioN 402.938.343 (4), (5), (6) and (7) of the stat
utesare amended to read:

938.343(4) RestitutioN. If the violation has
resultedn damage to the property of anotharin actual
physicalinjury to another excluding pain and fering,
the court-mayorderthe juvenile to make repairs of the
damageo property or reasonable restitution for the dam
ageor injury, either in the form of cash paymentsibthe

victim agrees, the performance of services for the victim,

or both, if the court, after taking into consideration the
well-beingand needs of the victinapnsiders it benefi
cial to the well-being and behavior of the juvenile.—Any
suchAn order requiring payment for repairs or restitution
shallinclude a finding that the juvenile alone is finan
cially able to pay or physicallgble to perform the ser
vices,may allow up to the date of the expiration of the
orderfor the payment or for the completion of the-ser
vices,and mayincludea schedule for the performance
andcompletion of theservices—Objection-Hf the juve

nile objectsto the amount of damages claimed-shall
entitle the juvenile is entitletb a hearingn the question
of damagebefore the amount of restitution is ordered.

tory completion-of a-safety courseder s. 30.74 (1).

(6) HUNTING, TRAPPING,OR FISHING LICENSE SUSPEN
sion. If the violation is of ch. 29;-suspensionsofspend
the license or licenses of the juvenile issued under that
chapterfor not more than one year or until the juvenile is
18years of age, whichever occurs first.

(7) HuNTER EDUCATION PROGRAM. If the violation is
relatedto the unsafeise of firearms, order the juvenile to
attendthe—course-unddhe hunter educatioprogram
courseunder s. 29.591.

SecTioN 403. 938.343 (8) of the statutes is amended
toread:

938.343(8) SNOWMOBILE SAFETY COURSE. If the
violation is one undech. 350 concerning the use of
snowmobilesorder the juvenile to attend a snowmobile
safetycourse under s. 350.055.

SecTioN 404. 938.343 (9) of the statutes is amended
to read:

938.343(9) ALL-TERRAIN VEHICLE SAFETY COURSE.

If the violation is oneunder s. 23.33 or under an ordi
nanceenacted in conformity with s. 23.33 concerning the
useof all-terrain vehicles, order the juvenileto-enrell and
patrticipatein attendan all-terrain vehicle safety course.

SecTioN 405. 938.343 (10) (title) othe statutes is
createdo read:

938.343(10) (title) ALCOHOL OR DRUG ASSESSMENT,
TREATMENT, OR EDUCATION.

SecTioN 406. 938.344 (2) (title) of the statutes is
createdo read:

938.344(2) (title) UNDERAGE ALCOHOL POSSESSION
OR POSSESSIONDN SCHOOL GROUNDS.

SecTioN 407.938.344 (2) (a), (b) and (c) of the stat
utesare amended to read:

938.3442) (a) For a first violation, a forfeiture of not
more than $50, suspension of the juversi®@perating
privilege asprovidedunder s. 343.30 (6) (b)_lor the
juvenile’s participation in a supervised work program
othercommunity service work under s. 938.34 (59).

(b) For a violation committed withit2 months of
oneprevious violation, a forfeiture of not more than $100
or the-juveniles participation in a supervised work pro
gramor other communitgervice work under s. 938.34
(59). In addition, the juvenilg’operating privilege may
be suspended-asprovidathder s. 343.3@6) (b) 2.,
exceptthat if theviolation of s. 125.07 (4) (b) involved
amotor vehicle the juvenils’operating privilege shall be

Any recoveryunder this subsection shall be reduced by suspendeds-providedinder s. 343.30 (6) (b) 2.

the amount recovered as restitution for the same act under

s.938.45 (1r) (a).

(5) BOATING SAFETY COuRsE. If the violation is
relatedto unsafe use of a boat, order jiineenile to attend
aboatingsafety course under s. 30.74 (1). If the juvenile
hasa valid_boating safetgertificate at the time thaée
courtimposes-sentendbe dispositionthe court shall

(c) For a violation committed within Bonths of 2
or more previous violations,farfeiture of not more than
$5000r the juveniles participation ina supervised work
program or other community service work under s.
938.34(5g). Inaddition, the juvenile operating privi
legemay be suspended-asprovidedler s. 343.30 (6)
(b) 3., exceptthat if the violation of s. 125.07 (4) (b)
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involved a motorvehicle the juveniles operating privi
legeshall be suspended-as-provideutiers. 343.30 (6)
(b) 3.

SecTioN 408. 938.344 (2b) (title) ofhe statutes is
createdo read:

938.344(2b) (title) UNDERAGE PURCHASEOF ALCO-
HOL OR ENTERING LICENSED PREMISES.

SecTioN 409. 938.344 (2b) (a), (b) and (c) of the stat
utesare amended to read:

938.344(2b) (a) For a first violation, a forfeiture of
notless than $250 nor motiean $500, suspension of the
juvenile’s operating privilege—as—providednder s.
343.30(6) (b) 1.,0r-the-juveniles participation in a super
visedwork program or othecommunity service work
unders. 938.34 (59).

(b) For a violation committed withit2 months of
oneprevious violation, a forfeiture of not less than $300
nor more than $500 or-the-juvendgiarticipation in a
supervisedwvork program or other community service
work under s. 938.34 (5g)In addition, the juvenile’
operatingprivilege may be suspended-as-providader
s.343.30 (6) (b) 2., excephhat if the violation involved
amotor vehicle the juvenile’operating privilege shall be
suspendeds-providedinder s. 343.30 (6) (b) 2.

(c) For a violation committed within Iidonths of 2
or more previous violations, a forfeiture of $500-or the
juvenile’s participation in a supervised work program
othercommunity service work under s. 938.34 (5).
addition,the juvenile$ operating privilege may tmis
pendedasprovidedinder s. 343.30 (6) (b) 3., except that
if the violation involved a motor vehicle the juversle’
operatingprivilege shall be suspended-as-providader
$.343.30 (6) (b) 3.

SecTioN 410. 938.344 (2d) (title) othe statutes is
createdo read:

938.344(2d) (title) FALSE PROOFOF AGE.

SecTioN 411. 938.344 (2d) (a), (b) and (c) of the stat
utesare amended to read:

938.344(2d) (a) For a first violation, a forfeiture of
notless than $100 nor motiean $500, suspension of the
juvenile’s operating privilege—as—providednder s.
343.30(6) (b) 1.,or-thejuveniles participation in a super
visedwork program or othecommunity service work
unders. 938.34 (59).

(b) For aviolation committed within Irdonths of a
previousviolation, aforfeiture of not less than $300 nor
morethan $500, suspension thfe juveniles operating
privilege as-providedunder s. 343.30 (6) (b)_2or the
juvenile’s participation in a supervised work program
othercommunity service work under s. 938.34 (59).

(c) For a violation committed within Idonths of 2
or more previous violations, a forfeiture of $500, suspen

sion of the juveniles operating privilege-aprovided

unders. 343.30 (6) (b) 3qr thejuveniles participation
in a supervised work program or other community ser

vice work under s. 938.34 (59).
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SeECTION 412. 938.344 (2e) (title) of the statutes
createdo read:

938.344(2¢) (title) DRUG PARAPHERNALIA VIOLATION.

SecTioN 413. 938.344 (2¢€) (a) 1., 2. and 3., (b) and
(c) of the statutes are amended to read:

938.344(2e)(a) 1. For a first violation, a forfeiture
of not more than $50 or-the juvendgarticipation in a
supervisedwvork program or other community service
work under s. 938.34 (5g) or both.

2. For a violation committed within 12 months of a
previousviolation, a forfeiture of not more than $100 or
thejuvenile’s participation in a supervised work program
or other community service work under s. 938.34 (59) or
both.

3. For a violation committed within 12 months of 2
or more previous violations,farfeiture of not more than
$5000r thejuveniles participation ina supervised work
program or other community service work under s.
938.34(59) or both.

(b) Whenever a court suspends a juvenitgierating
privilege under this subsection, the court shall immedi
ately take possession of any suspended license and for
wardit to the department of transportation, together with
the notice of suspension-clearyating that the suspen
sionis for a violation under s. 961.573 (2), 961.574 (2),
or 961.575 (2), or a local ordinance that strictly conforms
to one of those statutes.

(c) If the juveniles license or operating privilege is
currently suspended or revoked or the juvenile does not
currentlypossess a valid operatolicense-issuednder
ch. 343, the suspension under this subsectiorigstéfe
on the date on which the juvenile is first eligible and
appliesfor issuanceor reinstatement of an operdsor
licenseunder ch. 343.

SecTiON 414. 938.344 (29) (title) ofhe statutes is
createdo read:

938.344(29) (title) Sray OF ORDER.

SecTioN 415.938.344 (29) (a) 1. and 4. a. and b. and
(d) of the statutes are amended to read:

938.344(2g) (a) 1. Submit to an alcohol and other
drugabuse assessment that conforms to the criteria speci
fied under s. 938.547 (4) and that is conducted by an
approvedreatment facility The order shall designate an
approvedtreatment facility to conduct the alcohenhd
otherdrug abuse assessment ahdll specify the date by
whichthe assessment must be completed.

4. a. The chief judge of the judicial administrative
district has approved &en court program established in
the juvenile’s county of residence and the-judgeurt
determineghat participatiorin the teen court program
will likely benefit the juvenile and the community

b. The juvenile admits or pleads no contest in open
court,with in the presence dfie juveniles parent, guard
ian or legal custodian-presemtd the allegations that the
juvenile committed the violation specified in sub. (2),
(2b), (2d) or (2e).
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(d) If an approved treatment facilityourt—approved
pupil assistanc@rogram,or court—approved alcohol or
other drug abuse education program, with thgtten
informedconsent of the juvenile df the juvenile has not
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to comply with s. 18.15 (1) (a), the courinstead of or

in addition to any other disposition imposed under sub.

(1), may enter an order permitted under s. 938.342.
SecTioN 419. 938.345 (3) (title) of the statutes is

attained the age of 12, the written informed consent of thecreatedo read:

juvenile’s parent, notifies the agency primarnsponsi
ble for providingservices to the juvenile that a juvenile
is not participating, or has not satisfactorily completed,

a recommended alcohol or other drug abuse treatment

program,acourt—approved pupil assistance program,

938.345(3) (title) SEX OFFENDERREGISTRATION.

SecTioN 420. 938.345 (3) (a) (intro.) angt) of the
statutesare amended to read:
938.3453) (a) (intro.) If the court finds that a juve
nile is in need of protection or services on the basis of a

acourt—approved alcohol or other drug abuse educationviolation, or the solicitation, conspiracgr attemptto

program,the court shall hold a hearing to determine
whetherto imposehe penalties under sub. (2), (2b), (2d),
or (2e)-should-be-imposed

SeCTION 416. 938.344 (2m) (title) and (3) (title) of
the statutes are created to read:

938.344(2m) (title) COUNTING VIOLATIONS.

(3) (title) PROSECUTIONIN ADULT COURT.

SecTioN 417.938.345(1) (intro.), (a), (d), (e) and (g)
of the statutes are amended to read:

938.345(1) DisPOSITIONAL ORDER. (intro.) If the
courtfinds that the juvenile is in need of protection or ser
vices, the court shall enter an order-decidimgluding

oneor more of thelispositions-of the case-as-provided in

commit a violation, under ch. 940, 944, 848 or ss.
942.080r 943.01to 943.15, the court may require the
juvenileto complywith the reporting requirements under
s.301.45 ifthe court determines that the underlying-con
ductwas sexually motivated, as defined in s. 980.01 (5),
andthat it would-bds in the interest of public protection
to have the juvenile report under s. 301.45. In determin
ing whether itwould-bés in the interesof public protee
tion to have the juvenile report under s. 301.45, the court
may consider any of the following:

(c) If the court orders a juvenile to compl§th the
reportingrequirements under s. 301.45, the clerk of the
courtin which the order is enterathall promptly forward

unders. 938.34 under a care and treatment plan excepta copy of the order to the department-of correctiolfis

thatthe order may not do any of the following:

(a) Place the juvenile in treerious juvenile éénder
program;or-a-secureduvenile correctional facility-a
securedshild-caring-institutioror a secured-group-home
residentialcare center for children and youth

(d) Restrict,or suspend-orrevokilie drivingprivi-

legesof the juvenile, except as provided under sub. (2).

(e) Place any juvenile not-specificaligund under
chs.ch.46, 49, 51, 15-and or 880 to-bedevelopmentally
disabledor-mentally-illhave a developmental disability

or a mental illnes®r to be a child with a disabilitas
definedin s. 115.76 (5), infacilities-whicla facility that
exclusivelytreattreats one or more tfiose categories of
juveniles.

(g) OrderPlacethe juvenile-intdn a juveniledeten
tion facility or juvenile portion of a county jadr in non

securecustody under s. 938.34 (3) (f).

NoTE: In's. 938.345 (1) (d), stats., removes revocation of
ajuvenile's driving privileges as a JIPS disposition to be-con
sistentwith the parallel delinquency disposition under
938.34(14m).

SecTioN 418. 938.345 (2) of the statutes is amended
toread:

938.345 (2) ScHOOL DROPOUTS AND HABITUAL
TRUANTS. If the court finds that a juvenile is in need of

thefinding of need of protection or services on which the
orderis based is reversed, set asmfejacated, the clerk
of the court shall promptly forward to the departmeant
correctionsa certificate stating that the finding has been
reversedset aside or vacated.

SecTioN 421. 938.346 (1) (title) of the statutes is
createdo read:

938.346(1) (title) INFORMATION TO VICTIMS.

SecTiON 422. 938.346 (1) (a) of the statutes is
amendedo read:

938.3461) (a) The procedures under938.396-(1r)
and(6) (1) (c) 5. and 6for obtaining the identity of the
juvenileand the juvenile parents.

SecTioN 423. 938.346 (1) (b) of the statutes is
amendedo read:

938.346(1) (b) The procedure under s. 938.396 (1r)
(1) (c) 5.for obtaining the juvenilg’police records.

SecTiON 424. 938.346 (1) (dR. of the statutes is
amendedo read:

938.346(1) (d) 2. The procedure-théctim-may fot
low for obtaining the information in subd. 1.

SecTION 425.938.346 (1m) and (2) of the statutes are
amendedo read:

938.346(1m) DUTIES OF INTAKE WORKERSAND DIS-

protectionor services based on the fact that the juvenile TRICT ATTORNEYS. The intake worker shall make a rea

is a school dropout, as defined in $81153 (1) (b)or
basedn habitual truangyand the court also finds that the
reasorthe juvenile has dropped outsahool or is a habit
ual truantisasa result of the juvenilg’intentional refusal

sonableattempt to provide notice dfie information-spe
cified—in under sub. (1) (a),(b), (c), and (h), the
informationspecified-inundersub. (1) (d) relating to a
deferredprosecution agreement under s. 938.245, the

to attend school rather than the failure of any other personinformationspecifiedin undersub. (1) (em) relating to
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theright to conferif requested, on deferred prosecution
agreementand the information-specified imdersub.
(3) if the juveniles case is closed. The district attorney
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judgecourthas determined that any of the conditions spe
cifiedin s. 938.34 (4m) (b) 1., 2., or 3. applies, that deter
minationshall be prima facie evidence tlaaliess restric

or corporation counsel shall make a reasonable attemptive alternative than placement in-a-secujadenile

to provide notice of the information-specifiedlnder

sub.(1) (e), (ec)(f), (fm), and (g), the information-speci
fied-in undersub. (1) (d) relating t@ consent decree

correctionaffacility-a-secured-child-caring-institutioor,
a secured-group-homesidential care center fohildren

and youth is not appropriate. If information under s.

unders. 938.32 or a dispositional order under ss. 938.34938.331has beerprovided in a court report under s.

to 938.345 the information-specified-inndersub. (1)
(em)relating to the right to request an opportunity to-con
fer, if requestedon amendment of petitions, consent
decreesand disposition recommendatiossd the infor
mationunder sub. (3) if he or she decides not to file a peti
tion or the proceeding is terminat@dthout a consent
decreeor dispositional order after the filing of a petition.
(2) RESTRICTIONS ON DISCLOSURE OF INFORMATION.

938.33(1), the court shall consider that information when
decidingon a placement and treatment finding.

SecTioN 430.938.355 (2) (b) 1., Im., 4m., 5., 6. and
6r. of the statutes are amended to read:

938.3552) (b) 1. The specific services or continuum
of services to be provided the juvenile and the juve
nile’s family, the identity of the agencies-whittatare
to-be primarily responsible fothe provision of the ser

Thenotice under sub. (1) shall include an explanation of vicesmandated-by-theourt the identity of the person or

the restrictions on—divulgingdisclosing information
obtainedunder this chapteaind the penalties forviela
tionsviolating the restrictions
NoTE: Requires, in s938.346 (1m), stats., the district

attorneyor corporatiorcounsel to provide notice to a victim

of how to request testing for communicable diseataguve

nile who is alleged to have thrown or expelled a boslilip

stanceat another in violation of s. 946.43 (2m).

SECTION 426. 938.346 (3) (title), (4) (title) an¢b)
(title) of the statutes are created to read:

938.346(3) (title) CLOSED CASES.

(4) (title) CHILD viCTIMS.

(5) (title) CouRT POLICIESAND RULES.

SecTioN 427. 938.35 (1) (title) of the statutes is
createdo read:

938.35(1) (title) BFFECTAND ADMISSIBILITY OFJUDG-
MENT.

SecTioN 428. 938.35 (1m) and (2) dhe statutes are
amendedo read:

938.35(1m) FUTURECRIMINAL PROCEEDINGSBARRED.
Dispositionby thecourt assigned to exercise jurisdiction
underthis chapter and ch. 48 of aallegation under s.
938.120r 938.13(12) shall bar any future proceeding on
the samematter in criminal court when the juvenile
reacheghe-age-ofttains17 years of ageThis paragraph
doesnot afect proceedings in criminal court-whidhat
have been transferred under s. 938.18.

(2) CoURT DISCLOSUREOF INFORMATION. Except-as
specificallyprovidedin undersub. (1), this section does
not preclude the court from disclosing information to
qualified persons if the court considdte disclosure to
bein thebest interests of the juvenile or of the administra
tion of justice.

SecTioN 429. 938.355 (1) of the statutes is amended
to read:

938.355(1) INTENT. In any order under s. 938.34 or
938.345the court shall decide on a placement medt
mentfinding based orvidence submitted to the court.

agencywho thatwill provide case management or coor
dinationof services, if anyand, if custody io be trans
ferredto efect the treatment plan, the identity of thgal
custodian.

1m. A notice that the juvenile’parent, guardiargr
legalcustodian othe juvenile, if 14 years of age-or-over
older, mayrequest an agency that is providing care or ser
vices for the juveniler that has legal custody of the juve
nile to disclose to, or make available for inspectionthg
parent,guardian, legatustodianpr juvenile the contents
of any record kept or information received by the agency
aboutthe juvenile as provided in s. 938.78 (2) (ag).

4m. If the juvenile is placed outside the home and if
thejuvenile’s parent has net-alreadyovided a statement
of theincome, assets, debtmd livingexpenses of the
juvenile and the juvenile parentto the county depart
mentunder s. 938.30 (&b) or (c) or 938.31 (7) (b) or (),
an orderfor the parent to provide that statement to the
countydepartmenby a date specified by the court. The
countydepartment shall provide, withocihage, to the
parenta form orwhich to provide that statement, and the
parentshallprovide that statement en-thheform. The
countydepartment shall use the information-providged
the statement taletermine whether the department may
claim federal foster care and adoption assistaroe-
bursementinder4d2 USC 67Go 679afor the cost of pro
viding care for the juvenile.

5. For a juvenilglaced outside his or her home-pur
suantto underan order under s. 938.34 (3) or 938.35,
permanencyplan under s. 938.38 if orteas been pre
pared.

6. If the juvenile is placed outside the home, a finding
that continued placement of the juvenile in his or her
homewould be contrary to the welfare of the juvenile or
if the juvenile has been adjudicated delinquent and is
placedoutside the homender s. 938.34 (3) (a), (c), (cm),
or (d) or (4d), a finding that the juvenitecurrentrest

The disposition shall employ those means necessary todencewill not safeguard the welfare of the juvenile or the

promotethe objectives-specified imders. 938.01.If the

communitydue to the serious nature of the act for which
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thejuvenile was adjudicated delinquent. The court order  SecTion 432. 938.355 (2d) (a) 1. of the statuties
shall also contain a finding as twwhether the county = amendedo read:

departmenbor the agency primarily responsible for pro 938.355(2d) (a) 1. “Aggravated circumstances”
viding services under a court order has made reasonabléncludeabandonment in violation of s. 948.20 or in viola
efforts to preventthe removal of the juvenile from the tion of the law of any other state or fedelal if that
home,while assuring that the juveniehealth and safety  violation would be a violation of s. 948.20 if committed
arethe paramount concerns, unless the court finds thatin this state, torture, chronic abused sexual abuse.

any of the circumstances-specifiedundersub. (2d) (b) SecTioN 433. 938.355 (2d) (c) 1. of the statutiss
1. to 4. applies, and a findiras to whether the county amendedo read:
departmentor agency has made reasonableref to 938.355(2d) (c) 1. If the court finds that any of the

achievethe goal of the juvenils’ permanency plan, circumstancespecified-inunderpar (b) 1. to 4applies
unlessreturnof the juvenile to the home is the goal of the with respect to a parent, the court shall hold a hearing
permanencylan and the court finds that aaf/the cir within 30 days after the date of that findingdetermine
cumstancespecified—inundersub. (2d) (b) 1. to 4.  thepermanency plan for the juvenile. If a hearing is held
applies. Thecourt shall make the findings specified in  underthis subdivision, the agencgsponsible for prepar
this subdivision on a case—by—-case basis based on ciring the permanency plan shall file the permanency plan
cumstancespecific to the juvenile and shall document or with the court not less than 5 days before the date of the
referencethe specific information on which those find  hearing.

ings are based in theourt order A court order that SecTioN 434. 938.355 (2e) (b) of the statutes is
merelyreferences this subdivision without documenting amendedo read:

or referencing that specific information in the court order 938.3552¢) (b) Each time a juvenile’placement is

or an amended court order that retroactively corrects anchangedunder s. 938.357 or a dispositional order is

earliercourt order that does not comply with this subdivi  revisedunder s. 938.363 or extended unde?38.365,

sionis not suficient to Comply with this subdivision. the agency that prepared the permanency p|an shall
6r. If the court finds that any of the circumstances revisethe plan to conform to therder and shall file a

specifiedin undersub. (2d) (b) 1. to 4. applies with  copyof the revised plan with theourt. Each plan filed

respectto a parent, a determination that the county ynderthis paragraptshall be made a part of the court
departmenbr agency primarily responsible for provid  grder.

ing services under the court order is not required to make  Sgcrion 435. 938.355 (2m) of the statutes is
reasonablefforts with respect to the parent to make it smendedo read:

possiblefor the juvenile to return safely to his or her 938.355(2m) TRANSITIONAL PLACEMENTS. The court
home.N . ration of et 038.355 2 ordermay include the name of transitioq@hcements,
oTE: For an explanation of trehange to s. . H TP "
(b) 4m.stats. see the NTE o 5. 938.30 (6) (b) and (c), stafs., but may not designate a specific time when transitions are
asaffected by this bill. to take place. The procedures of ss. 938.357 and 938.363
SecTioN 431. 938.355 (2¢) (a) (intro.) and (b) of the shallgovern when-sucthosetransitions take place. The
statutesare amended to read: courtyhowever may place specific time limitations on
938.355(2c)(a) (intro.) When a courhakes a find interim arrangements made for the cafghe juvenile

ing under sub. (2) (b) 6. as to whether a county depart pendingthe availability of the dispositional placement.
mentwhich provides social services or the agency pri SecTion 436. 938.355 (3) (b) 1. and 1m. of the stat
marily responsible for providing services to the juvenile utesare amended to read:

undera court order has made reasonablertsf to pre 938.355(3) (b) 1. Except as provided in subd.tBg
ventthe removal of the juvenile from his or her home, courtmay not grant visitation under péa) to a parent of
while assuring that the juvenitehealth and safety are the ajuvenile if the parent has been convicted-unders--940.01

paramountoncerns, the cousttonsideration of reasen  of thefirst=degree-intentional-homicide—or-under s.

ableefforts shall includebut-not-be-limited twhether: 940.050f the 2nd—degree-intentionall thehomicide,of
(b) When a court makes a finding under sub. (2) (b) thejuvenile’s other parent under s. 940.01 or 9400t

6. as to whethethe county department or the agency pri the conviction has not been reversed, set asite,
marily responsible for providing services to the juvenile vacated.

under a court order has made reasonabl®ref to 1m. Except as provided in subd. 2., if a parent who
achievethe goal of the permanency plan, the cewtn is granted visitation rights with a Juvenlle under.gaj

siderationof reasonable &frts shall include theonsid is convicted-under-s.-940.01 of the first—degree-inten
erationdistedunder par(a)-1-to-5and whether visita tional-homicide;or-under-s.-940.05 of the 2nd—degree

tion schedules between the juvenile and his or her parentsntentionalof thehomicide,of the juveniles other parent

wereimplemented, unless visitation was denied or lim unders. 940.01 or 940.0%nd the conviction has not
ited by the court. beenreversed, set asider, vacated, the court shadkue
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an order prohibitingthe parent from having visitation ageshall terminate at the end of one year afteetitisy
with the juvenile on petition of the juvenile, the guardian the date on which the ordés grantedunless the court
or legal custodian of th@uvenile, a person or agency specifiesa shorter period of time or the court terminates
boundby the dispositional ordgeor the district attorney  the order sooner No extension under s. 938.365 of an
or corporation counsel of the county in which the disposi original dispositional order under s. 938.34 (4d), (4h),
tional order was entered, or on theurt's own motion, (4m), or (4n) may be granted for a juvenildo is 17
andon notice to the parent. yearsof age or older when the original dispositiooer
SecTION 437.938.355 (4) of the statutes is amended terminates.
to read: NoTe: Under current laya dispositional order placing a

938.355(4) TERMINATION OF ORDERS. () Except as
providedunder par(b) or s. 938.368, an order undeis
sectionor s. 938.357 d®38.365 made before the juvenile
reacheattains18 yearsf age that places or continues the

juvenilein a type 2 residential care center for children and
youthor in a juvenile correctional facility may apply for up to
2 years or until the juvenilg’18th birthdaywhichever is ear
lier, unless the court specifies a shorter period of time.billhe
revisess. 938.355 (4) (bktats., to provide that an order that

doesnot specify a termination dasgpplies for one year or
until the juvenile$ 18th birthdaywhichever is earlieunless
the court terminates the order soaner

SecTion 438. 938.355 (4m) of the statutes is
amendedo read:

938.355(4m) EXPUNGEMENTOFRECORD. (&) A juve
nile who has beeadjudged delinquent under s. 48.12,
1993stats., os. 938.12nay on attaining 17 years of age,
'petition the court to expunge the cosrtecord of the
juvenile’sadjudication. Subject foar (b), the court may
expungethe-courts record-of-the juvenile’adjudication
if the court determines that the juvenile has satisfactorily
compliedwith the conditions of his or her dispositional
orderand that the juvenile will benefit frorand society
will not be harmed byhe expungement.

(b) The courtshall expunge the couwstrecord of a
juvenile’sadjudication if itwas the juvenile first adju
dicationbased on a violation of s. 942.08 (2) (b), (c), or
(d), and if the court determindisat the juvenile has satis

placementf the juvenile in his or her home shaimi
nateat the end of one year aftereatstrythe date on which
the order is grantedinless the court specifies a shorter
periodof time or the court terminates the order sooner
Exceptas provided in pat(b) or s. 938.368, an order
underthis section or s. 938.357 888.365 made before
thejuvenile-reacheattainsl8 years of age that places or
continues the placement of the juvenile in a foster home,
treatmentfoster home, group home, or residential care
centerfor children and youth or in the home of a relative
otherthan a parent shall terminate when the juvenile
reachegttainsl8 years of age, at the end of one year after
its-entrythe date on which the order is granteif the
juvenileis a full-time student at a secondary school or its
vocational or technical equivalenand is reasonably
expectedo complete the prograbefore reachingttain

ing 19 years of age, whehe juvenile reachesttains19
yearsof age, whichever is latannless the court specifies

25:2;” period of time or the coverminates the order factorily complied with the conditions of his or her-dis

(b) Except as provided in s. 938.368, an order underpositionalorder Notwithstandings. 938.396 (2){(aJhe

$.938.34 (4d) or (4m) made before the juvemlereachescourt shall rr:uotgy tt?].e departmehnt promptly of any
attains18 years of age may apply for up to 2 yesdter expungementnder this paragrapn.

. . . . NoTE: Permits, in s938.355 (4m) (a), stats., the court to
‘_Lt%emlwthe date.on which Fhe Orde.r IS qral‘rm(mnt" the expungea juvenile$ delinquency adjudication under certain
juvenile’s18th birthdaywhichever is earlieunless the circumstances.This provision only applies to persons who
courtspecifies a shorter period of time or the court termi

were adjudicated delinquent for violations committed on or
nates the order soondf the order does not SDeCH_l)te_r- after the efective date of ch. 938 (July 1, 1996)Stdte v
mination date, it shall apply for one yedterthe date on

which the order is granted or until the juversl@'8th
birthday,whichever is earlieunless the court terminates
the order sooner Except agprovided in s. 938.368, an

JasonJ.C, 216 Ws. 2d 12, 573 N.\V2d 564 (1997).] The bill
providesthat a person who was adjudicated delinquent for an
offensecommitted before July 1, 1996 may also reqoest
havehis or her record expunged.

SecTioN 439. 938.355 (6) (aftitle) of the statutes is

order under s. 938.34 (4h) made before the juvenile createdo read:

reacheattains18 years of age shall apply oyears after
its-entrythe date omvhichthe order is granted the juve

938.355(6) (a) (title) Juvenile court aters.
SecTioN 440.938.355 (6) (a) of the statutes is reAum

nile is adjudicated delinquent for committing a violation bered938.355 (6) (a) 1. and amended to read:

of 5. 943.10 (2) or for committing an act that would be

938.3556) (a) 1. If a juvenile who has been adjudged

punishableasa Class B or C felony if committed by an delinquentor to have violated a civil law or ordinance,

adult,or until the juvenile reaches 25 years of agthef
juvenileis adjudicated delinquent faommitting an act
that would be punishable as a Clasdelony if com

mitted by an adult. Except as provided in s. 938.268,

otherthan an ordinance enacted unded8.163 (1m) or
(2), violates a conditiorspecified in sub. (2) (b) 7., the
courtmay imposeon the juvenile any of the sanctions
specifiedin par (d). A sanction may be imposadder

extensiorof an order under s. 938.34 (4d), (4h), (4m), or this subdivision onlyif, at the dispositional hearing under

(4n) made before the juvenile reactadtainsl7 yearof

5.938.335, the court explained the condititmthe juve
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nile and informed the juvenile of those possible sanctions or agency primarily responsible for the provision of dis

or if before theviolation the juvenile has acknowledged
in writing that he or she has read, or has had rehuito

positionalservicesthe district attorney or corporation
counselor the court that entered the dispositional order

or her those conditions and possible sanctions and that hdf the court initiates the motion, that court is disqualified

or she understands those conditions and possible sancfrom holding a hearing on theotion.

tions.

2. If a juvenile who has been found to be in neted
protectionor services under s. 938.13 (4), (6m), (7), (12),
or (14) violatesa condition specified in sub. (2) (b) 7., the
court may imposeon the juvenile any of the sanctions
specifiedin underpar (d), other than placement in a
securguveniledetention facilityor juvenile portion of a
countyjail;._A sanction may be imposed under this subdi
vision only if, at the dispositionahearing under s.
938.335thecourt explained the conditions to the juve

Notice of the
motionshall be given to the juvenile, guardian ad litem,
counselparent, guardiaregal custodiarand all parties
presentat the originatispositional hearing. The motion
shallcontain a statement of whether the juvenile may be
subjectto the federal Indian-child-welfare-achild Wel-
fare Act, 25 USC 191 t0 1963

SecTioN 443. 938.355 (6) (c]title) of the statutes is
createdo read:

938.355(6) (c) (title) Sanction hearing.

SecTioN 444. 938.355 (6) (cm) of the statutes is

nile and informed the juvenile of those possible sanctions amendedo read:

or if before theviolation the juvenile has acknowledged
in writing that he or she has read, or has had rehuito

938.355(6) (cm) Reasonable efforts findingThe
courtmay not order the sanction of placement in a place

or her those conditions and possible sanctions and that heof nonsecure custody specified in.p@) 1. unless the
or she understands those conditions and possible sanccourtfinds that the agency primarily responsiblegor-

tions.

SecTioN 441. 938.355 (6) (an) of the statutes is
amendedo read:

938.3556) (an) Municipal court oders 1. If ajuve
nile who has violated a municipatdinance, other than
anordinance enacted underl48.163 (1m) or (2), vio
latesa condition of a dispositional order imposed by the
municipal court, the municipal court may petition the
courtassigned to exercise jurisdictiander this chapter
andch. 48 to impose on the juvenile the sanction-speci
fiedin underpar (d) 1. or the sanction-specifiedunder
par.(d) 3., with monitoring by an electronic monitoring
system, A sanction may be imposed under this subdivi
siononly if, at the time of the judgmenthe municipal
court explained the conditions to the juvenile and
informedthe juvenile of those possible sanctions for a
violation or if before the violation the juvenile has
acknowledgedn writing that he or she has read, or has
had read tohim or hey those conditions and possible

sanctionsand that he or she understands those conditions

andpossible sanctions. The petition shall contain a-state
mentof whether the juvenile may be subject to the federal
Indianchild-welfare-acChild Welfare Act 25 USC 191
t0 1963

2. If the court assigned to exercise jurisdiction under
this chapter and ch. 48 imposes Hanction-specified-in
underpar (d) 1. or home detention with monitoring by an
electronicmonitoring system-as-specifiéa underpar
(d) 3., on a petition described in subd.-1 tingtcourt
shall order the municipality of the municipal court that
filed the petition to pay to the county the cost of providing
the sanction imposed under pé&) 1. or 3.

SecTioN 442. 938.355 (6) (b) of the statutes is
amendedo read:

938.3556) (b) Motion to impose sanctio motion

viding services for the juvenile has made reasonable
effortsto prevent the removal of the juvenile from his or
herhome andhat continued placement of the juvenile in
his or her home is contrary to the welfarigthe juvenile.
Thesefindings are not required if they were madéhie
dispositionalorder under which the juvenile is being
sanctioned.The court shall make the findings-specified
in underthis paragraph on a case-by-chasis based on
circumstancespecific to the juvenile and shall document
or reference the specific information waich that find
ing is based in the sanction ordex sanction order that
merely references this paragraph without documenting
or referencing thaspecific information in the sanction
orderor an amended sanction order that retroactively cor
rectsan earlier sanction order that does not comply with
this paragraph is not didient to comply with this para
graph.

NoTEe: Clarifies, ins. 938.355 (6) (cm), stats., that reason
ableefforts findings are notequired to be made if they have
alreadybeen made in the dispositional ordékccording to

DOC and the Department of Health and Family Services
(DHFS),a subsequent finding is not required.

SECTION 445. 938.355 (6) (d) (title) and (e) (title) of
the statutes are created to read:

938.355(6) (d) (title) Sanctions permitted.

(e) (title) Contempt of court.

SecTION 446.938.355 (6d) (a) 1. and 2. and (b) 1. and
2. of the statutes are amended to read:

938.355(6d) (a) 1. Notwithstanding ss. 938.18
938.21, but subject to any general writtgoolicies
adoptedby the court under s. 938.06 (1) or (2) and to any
policiesadopted by the county board relating to the tak
ing into custody and placement of a juvenile unithés
subdivision,if a juvenile who has been adjudged delin
guentviolatesa condition specified in sub. (2) (b) 7., the
juvenile’scaseworker or any other person authorized to

for imposition of a sanction may be brought by the person provideor providing intake or dispositional services for
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the court under s. 938.067 or 938.069 majthout a
hearing take the juvenile intoustody and place the juve
nile in a secure detention facility or juvenile portioreof
countyjail that meetshe standards promulgated by the
departmenby rule or ina place of nonsecure custody
designatedby that person for not more than 72 hours
while the alleged violatiomnd the appropriateness of a
sanctionunder sub. (6) are being investigate8hort—
term detention maye imposed under this subdivision
only if at the dispositional hearing the court explained
thoseconditions to the juvenile aridformed the juvenile

of the-possibility-otthat possiblgolacement or if before
the violation the juvenile has acknowledged in writing
thathe or she has read, or has had read to him,adhbee
conditionsand that possible placement and tiabr she
understandghose conditions and that possible place
ment.
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administeredy the county departmerandto any pok
ciesadopted by the county board relating to the taking
into custody and placement of a juvenile under this subdi
vision, if a juvenile who is on aftercare supervision
administeredy the county department violates a cendi
tion of that supervision, the juveniéstaseworker or any
otherperson authorized forovide or providing intake or
dispositionalservices for the court under s. 938.@67
938.069may, without a hearing, take the juvenile into
custodyand place the juvenile in a secure detention-facil
ity or juvenile portion of a county jail thateets the stan
dardspromulgated by the department by rule or in a place
of nonsecureustody designated by that person for not
more than 72 hours while the alleged violatamdthe
appropriatenessf revoking the juvenile aftercare sta
tusare being investigatedShort-term detention may be
imposedunder this subdivision only if at the disposi

2. Notwithstanding ss. 938.19 to 938.21, but subject tional hearing the court explained those conditions to the
to any general written policies adopted by the court underjuvenileand informed th@ivenile of that possible place

s.938.06 (1) or (2) and tany policies adopted by the
county board relating to the taking into custody and
placementf a juvenile under this subdivision, if a juve

mentor if before the violation the juvenile hasknowt
edgedin writing thathe or she has read, or has had read
to him or hey those conditions and that possible place

nile who has been adjudged delinquent violates a eondi mentand that he or she understatiusse conditions and

tion specified in sub. (2) (b) 7., the juverdeaseworker
or any other persoauthorized to provide or providing
intake or dispositional service®r the court under s.
938.0670r 938.069 maywithout a hearing, take the juve

thatpossible placement.

2. Notwithstanding ss. 938.19 to 938.21, but subject
to any general written policies adopted by the court under
$.938.06 (1) or (2), to any policies adopted by the county

nile into custody and place the juvenile in a secure deten departmentrelating to aftercare supervisiadminis

tion facility or juvenile portion of a county jail that meets

tered by the countydepartmentand to any policies

the standards promulgated by the department by rule oradoptedby the county board relating to the taking into
in a place of nonsecure custody designated by that persogustodyand placement of a juvenile under this subdivi
for not more than 72 hours as a consequence of that violasion, if a juvenile who is on aftercare supervision admin

tion,._Short-term detentiomay be imposed under this
subdivisiononly if at the dispositional hearing the court
explainedthose condition$o the juvenile and informed
thejuvenile of the-possibility-othat possible@lacement
or if before theviolation the juvenile has acknowledged
in writing that he or she has read, or has had rehufrto
or her, those conditions and that possible placeraedt

isteredby the county department violates a conditbn
thatsupervision, the juvenilg’caseworker or any other
personauthorized to provide or providing intakedis-
positional servicesfor the court under s. 938.067 or
938.069may without a hearing, take the juvenile into
custodyand place the juvenile in a secure detention-facil
ity or juvenile portion of a county jail thateets the stan

thathe or she understands those conditions and that posdardspromulgated by the department by rule or in a place

sibleplacement. A person who takegreenile into cus
tody under this subdivisioshall permit the juvenile to
makea written ororal statement concerning the possible
placemenbf the juvenile andhe course of conduct for
which the juvenile was taken into custodd person des
ignated by the court or county department who is
employedin a supervisory position by a person adtho
rizedto provide or providing intake or dispositional-ser
vicesunder s. 938.067 or 938.069 shall review thatstate
mentand-shalkither approve the placement, modify the
terms of the placementpr order the juvenile to be
releasedrom custody

(b) 1. Notwithstanding ss. 938.19 to 938.21, but sub

of nonsecureustody designated by that person for not
morethan 72 hours as a consequence ofvlwtion,
Short-termdetention under this subdivision may be
imposedonly if at the dispositional hearing the court
explainedthose conditionto the juvenile and informed
thejuvenile of the-possibility-othat possiblglacement

or if before theviolation the juvenile has acknowledged
in writing that he or she has read, or has had rehufrto
or her, those conditions and that possible placeraedt
thathe or she understands those conditions and that pos
sible placement. A person who takegiaenile into cus
tody under this subdivisioshall permit the juvenile to
makea written ororal statement concerning the possible

jectto any general written policies adopted by the court placemenof the juvenile andhe course of conduct for
unders. 938.06 (1) or (2), to any policies adopted by the which the juvenile was taken into custodd person des

county department relating to aftercare supervision

ignatedby the court or the county department who is
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employedin a supervisory position by a person adtho
rizedto provide or providing intake or dispositional-ser
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juvenile andinformed the juvenile of-the-possibility of
thatpossibleplacement or if before the violation tuwe-

vicesunder s. 938.067 or 938.069 shall review that-state nile has acknowledged in writing thia¢ or she has read,

ment and -shalleither approve the placement of the
juvenile,modify the terms othe placementyr order the

juvenileto be released from custody
NoTE: Permits, in s. 938.355 (6d) (&)and (b) 2., stats.,
the supervisor of a caseworker who has placed a juvenile in
custodyfor not more than 72 hours as a consequence for a
violation of a dispositional order to modify therms of the
placement. Under current lawthe supervisor must either
approvethe placement or release the juvenile from custody
Provides,in s. 938.355 (6d) (b) 1., thptvenile may be
informed of the possibility of a sanction under tisisbdivi
sionorally at the dispositional hearing.
SecTioN 447.938.355 (6d) (c) 1. and 2. and (d) of the
statutesare amended to read:
938.355(6d) (c) 1. Notwithstanding ss. 938.18

938.21, but subject to any general writtguolicies

adoptedoy the court under s. 938.06 (1) or (2) and to any

or has had read to him or hélnose conditions and that
possibleplacement and that he or she understands those
conditionsand that possible placement. A person who
takesa juvenile into custody und#his subdivision shall
permitthe juvenile to make a written or oral statement
concerninghe possible placement of the juvenile and the
courseof conductfor which the juvenile was taken into
custody. A person designated Itlye court or the county
departmentvho is employed in a supervisory position by
aperson authorized to provide or providing intake or dis
positional services under s. 938.0&f 938.069 shall
reviewthat statement and-shalther approve thplace
ment, modify theterms of the placementy order the
juvenileto be released from custody

(d) Hearing; when equired. If a juvenile is held

policiesadopted by the county board relating to the tak underpar (a), (b),or (c) in a secure detention facility

ing into custody and placement of a juvenile unithés
subdivision,if a juvenile who has been found to be in

juvenile portion of a countyail, or place of nonsecure
custodyfor longer than 7&ours, the juvenile is entitled

needof protection or services under s. 938.13 violates ato a hearing under sub. (6) (c) or s. 938.21. The hearing

conditionspecified in sub. (2) (b) 7., the juvend&ase
workeror anyother person authorized to provide or-pro

shall be conducted in the manner provided in sub. (6) or

S. 938.21, except that fathearing-undemotwithstand

viding intake or dispositional services for the court under ing s. 938.21_(1) (a)the hearing shall be conducted

s.938.067 or 938.069 mawithout ahearing, take the

within 72 hours, rather than 24 hours, aftex time that

juvenileinto custody and place the juvenile in a place of the decision to hold the juvenile was made and a written

nonsecureustody designated ligat person for not more
than72 hours while the alleged violation and the appro

statement of the reasons for continuing to tbé&juve-
nile in custody may be filed-rathertharstead ofa peti

priatenes®f a sanction under sub. (6) or (6m) are being tion under s. 938.25.

investigated, Short-term detention may be imposed
underthis subdivision onlyf at the dispositionahearing
the court explained thoseonditions to the juvenile and

informedthe juvenile of the-peossibility-dhat possible
placementor if before the violation the juvenile has

acknowledgedn writing that he or she has read, or has

hadread to him or hethose conditions and that possible
placementand that he or shenderstands those condi
tionsand that possible placement.

NoTe: For an explanation of the change to s. 938.355 (6d)
(c) 2., stats., see &VE to s. 938.355 (6d) (a) 2., stats., as
affectedby this bill.

SecTiON 448. 938.355 (6g) (a) and (b) (intro.) of the
statutesare amended to read:

938.355(69) (a) If a juvenile upon whom the court
hasimposed a sanction under sub. (6) (a) or (6m)-com
mits a 2ndor subsequent violation of a condition speci
fied in sub. (2) (b) 7., the district attorney may file aeti

2. Notwithstanding ss. 938.19 to 938.21, but subject tion under s. 938.12haging the juvenile with contempt
to any general written policies adopted by the court under Of court, as defined in s. 785.01 (1), and recitingéee

$.938.06 (1) or (2) and tany policies adopted by the

ommendeddisposition under s. 938.34-sought-to be

county board relating to the taking into custody and imposed The district attorney may-bring-the-motitie

placementf a juvenile under this subdivision, if a juve
nile who has beefound to be in need of protection or-ser

the petitionon his or her own initiative an the request
of the court that imposed the condition specifiedub.

vices under s. 938.13 violates a condition specified in (2) (b) 7. or that imposed the sanction under sub. (6) (a)

sub.(2) (b) 7.,the juveniles caseworker or any other per
sonauthorized to provide or providing intake or disposi

or (6m). If the district attorney-brings-the-motifites the
petitionon the request of the court that imposed the con

tional services fothe court under s. 938.067 or 938.069 dition specified in sub. (2) (b) 7. or that imposed the-sanc
may, without a hearing, take the juvenile into custody and tion under sub. (6fa) or (6m), that court is disqualified
placethe juvenile in a place of nonsecure custody desig from holding-anya hearing on the contempt petition.

natedby that person for not more th@f hours as a cen
sequencef that violation, Short—term detention may be
imposedunder this subdivision only at the disposi

(b) (intro.) The court may find a juvenile in contempt
of court, as defined in s. 785.01), and order a dispesi
tion under s. 938.34-onljthe court makes all of the fol

tional hearing the court explained those conditions to the lowing findings:
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read,or has had read to him or h#rose conditions and
that possiblesanction and that he or she understands
thoseconditions and that possible sanction. phétion
(am) of the statutes are amended to read: shallcontain a statement of whether the juvenile may be
938.3556m) (a) Violation of habitual truancy ater. subjectto the federal Indian-child-welfare-aChild W\el-

(intro.) If the court finds by a preponderance of the evi fareAct, 25 USC 191_t° 1963 S
dencethat a juvenile who has been found to have violated 2. If the court assigned to exercise jurisdiction under
a municipal ordinance enacted under $8.163 (2) or thischapter and ch. 48 imposes #anction-specified-in
who has been found tee in need of protection or services underpar (a) 1g. on a petition-describedundersubd.
unders. 938.13 (6) has violated a condition specified 1., that the court shall order the municipality of the
undersub. (2) (b) 7., the court may order as a sanction anymunicipalcourt that filed the petition to pay to the county

2005 Assembly Bill 443 -71-

NoTE: In 5.938.355 (6Q) (a), stats., makes consistent the
referencedo petitions and motions by referringly to peti
tions.

SecTioN 449. 938.355 (6m) (a) (intro.), (agynd

combination of theanctions-specified indersubds.1g.

to 4. and the dispositions-specifiedunders. 938.342
(1g) (d)to (j) and (1m), regardless of whether the disposi
tion was imposed in the order violateyg the juvenile,

A sanction may be imposed under this paragraphibnly
at the dispositional hearing under s. 938.335 the court
explainedthose conditiono the juvenile and informed
the juvenile of the possible sanctions under this para
graphfor a violation or if before the violation the juvenile
hasacknowledged in writing that he or she has read, or
hashad read to him or hethose conditions and possible

the cost of providing the sanction imposed under (zgr
1g.

SecTioN 450. 938.355 (6m) (b) (title) of the statutes
is created to read:

938.355(6m) (b) (title) Motion for sanction.

SecTioN 451. 938.355 (6m) (c) (title) of the statutes
is created to read:

938.355(6m) (c) (title) Sanction hearing.

SecTioN 452. 938.355 (6m) (cm) of the statutiss
amendedo read:

938.3556m) (cm) Reasonable efforts findind-he

sanctionsand that he or she understands those conditionscourt may not order the sanction of placement in a place
andpossible sanctions. The court may order as a sanctiorpf nonsecure custody-specified imder par (a) 1g.

underthis paragraph any of the following:
(ag) Miolation of truancy oder. If the court finds by

unlessthe court finds that the agency primarily responsi
ble for providing services for the juvenile has made rea

apreponderance of the evidence that a juvenile who hassgnapleefforts to prevent the removal of the juvenile

been found to have violated a municipakdinance
enactedunder s. 18.163 (1m) has violated a condition
specifiedunder sub. (2) (b) 7., the court may order as a
sanctionany combinatiorof the operating privilege sus
pensionspecified in par(a) and the dispositions specified
in s. 938.342 (1g) (b) to (k) and (1m), regardless of
whetherthe disposition wagnposed in the order violated
by the juvenile, A sanction may be imposed under this
paragraptonly if at the dispositional hearing under s.
938.335thecourt explained those conditions to the juve
nile and informed thguvenile of the possible sanctions
underthis paragraph for a violation or if before thela-
tion the juvenile has acknowledged in writing that he or
she has read, or has had read to him qrthese condi
tions and possible sanctions and that he or she under
standghose conditions and possible sanctions.

(am) Violation of municipal courbrder. 1. If a juve
nile who has violated a municipal ordinanegsacted
unders. 118.163(2) violates a condition of a dispesi
tional order imposed by the municipaburt, the muniei
pal court may petition the court assigned to exercise juris
diction under this chapter and ch. 48 to impose on the
juvenilethe sanction specified in p&a) 1g._A sanction
may be imposed under this subdivision oifijat the time
of the judgment the municipal cowxplained the congi
tionsto the juvenile and informed the juvenile of that-pos
sible sanction-for-a-violatioor if before the violation the
juvenile has acknowledged in writintpat he or she has

from his or her home and that continued placement of the
juvenilein his or her home is contrary to the welfafe
thejuvenile. The court shall make the findings-specified
in underthis paragraph on a case-by-chasis based on
circumstancespecific to the juvenile and shall document
or reference the specific information aich that find
ing is based in the sanction ordek sanction order that
merely references this paragraph without documenting
or referencing thaspecific information in the sanction
orderor an amended sanction order that retroactively cor
rectsan earlier sanction order that does not comply with
this paragraph is not didient to comply with this para
raph.

SecTioN 453. 938.355 (7) of the statutes is amended
toread:

938.3557) ORDERSAPPLICABLE TO PARENTS,GUARD-
IANS, LEGAL CUSTODIANS,AND OTHERADULTS. In addition
to any dispositional order entered under s. 938.34 or
938.345,the court may enter an order applicable to a
juvenile’s parent, guardianpr legal custodian or to
anotheradult, as provided under s. 938.45.

SecTiON 454.938.356 (1) (title) and (2) (title) of the
statutesare created to read:

938.356(1) (title) ORAL WARNING.

(2) (title) WRITTEN WARNING.

SecTioN 455.938.357 (1) (title) and (a) (title) of the
statutesare created to read:
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938.357(1) (title) REQUESTBY PERSONOR AGENCY
RESPONSIBLE FOR DISPOSITIONAL ORDER OR DISTRICT
ATTORNEY. (@) (title) Applicable pocedures

SecTION 456. 938.357 (1) (am) (title) of the statutes
is created to read:

938.357(1) (am) (title) From out—-of-homeplace
ment.

SecTioN 457. 938.357 (1) (am) 1. and 3. of the stat
utesare amended to read:

938.357(1) (am) 1. If the proposed changepiace
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providenoticeof the hearing, together with a copy of the
requesfor thechange in placement, to the juvenile, the
parentguardian, and legal custodiantbé juvenile, and
all parties that are bound by the dispositional ortfell
parties consent, the court may proceechediatelywith

the hearing.

3. If the court changes the juvendglacement from
aplacement in the juveniehome to a placement outside
thejuvenile’s home, the change in placement order shall
containthe findingsspecified-inundersub. (2v) (a) 1.,

mentinvolves any change in placement other than a oneof the statements-specifiedundersub. (2v) (a) 2.,

changedn placement-specified inderpatr (c), the per
sonor agency primarily responsible fanplementing

and,if in addition the court finds that any of the circum
stancesspecified-inunders. 938.355 (2d) (b) 1. to 4.

thedispositional order or the district attorney shall cause applieswith respect to a parent, the determination-speci
written notice of the proposed change in placement to befied-in undersub. (2v) (a) 3.

sentto the juvenile, the parent, guardian, and legal eusto
dianof thejuvenile, and any foster parent, treatment fos
ter parent, or othephysical custodian described in s.
48.62(2) of the juvenile. The notice shall contain the

(2) EMERGENCYCHANGEIN PLACEMENT. If emegency
conditionsnecessitate an immediate changthe place
ment of a juvenile placed outsitlee home, the person or
agencyprimarily responsible for implementing the -dis

nameand address of the new placement, the reasons fopositionalorder mayremove the juvenile to a new place
thechange in placement, a statement describing why thement,whether or not authorized by the existing disposi

new placement ireferable to the present placement,

tional order without the prior notice-provided imder

anda statement of how the new placement satisfies-objec sub.(1) (am) 1. The noticghall,-howeverbe sent within

tives of the treatment plan ordered by the court.

3. If the court changes the juvensigdlacement from
a placemenbutside the home to another placement out
sidethe home, the change in placement order shall con
tain one of thestatements-specified imdersub. (2v) (a)
2.

SecTioN 458. 938.357(1) (¢) and (2) of the statutes
areamended to read:

938.357(1) (c) From placement in the homé. If

the proposed change in placement would change the

placementf a juvenile placed in the home to a placement
outsidethe home, the person or agency primarily respon
siblefor implementing the dispositional order or the dis

48 hours after the emgency change iplacement. Any
partyreceiving notice magemand a hearing under sub.
(1) (am) 2. In emegency situations, a juvenile may be
placedin a licensed public or private shelter ctaeility
asa transitional placemefir not more than 20 days,; as
well-asor in any placement authorized under s. 938.34
3).

SecTIoN 459. 938.357 (2m) and (2r) of the statutes
areamended to read:

938.357(2m) REQUESTSBY OTHERS. (a) Request;
informationrequired. The juvenile, the parenguardian,
or legal custodian of the juvenile, or gpgrson or agency
primarily boundby the dispositional ordesther than the

trict attorney shall submit a request for the change in personor agency responsible for implementing the grder

placemento the court. The request shall contain the

may request a chande placement under this paragraph.

nameand address of the new placement, the reasons foiT he requesshall contain the name and address of the new
thechange in placement, a statement describing why theplacementequested and shall statdat new informa

new placement igreferable to the present placement,

tion is availablehat afects the advisability of the current

anda statement of how the new placement satisfies-objec placement.If the proposed change in placement would

tives of the treatment plan ordered by tbeurt. The
requestshallalso contain specific information showing
that continued placement of the juvenile in his or her
homewould be contrary to the welfare of the juvenile
and,unless any ofhe circumstances-specifiedunder
$.938.355 (2d) (b) 1. to 4. applies, specifitormation
showingthat the agency primarily responsible ifople-
menting the dispositional order has made reasonable
effortsto preventhe removal of the juvenile from the
home,while assuring that the juveniehealth and safety
arethe paramount concerns.

2. The court shathold a hearing prior to ordering-any

changehe placement of a juvenile placed in the home to
aplacement outside the home, the request shall also con
tain specific information showinthat continued place
mentof the juvenile in the home would bentrary to the
welfare of the juvenile and, unless any of the cireum
stancesspecified-inunders. 938.355 (2d) (b) 1. to 4.
applies,specific information showing that tregency
primarily responsible for implementing tlispositional
order has made reasonabl@®#gt to prevent the removal

of the juvenile from the home, while assuring that the
juvenile’shealth and safety are the paramazoricerns.
Therequest shall be submitted to the courtadidition,

achange in placement requested under subd.-1-—Not lesthe Thecourt may als@ropose a change in placement on

thanAt least3 days prior to the hearing, the court shall

its own motion.
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(b) Hearing; when equired. The court shall holeé
hearingen-the-matteprior to ordering any changa
placementrequested or proposed under.gaj if the
requeststates that new information is available that
affectsthe advisability of theurrent placement,-unless
A hearing is not required the requested or proposed
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938.3572v) (a) 1. If the court changes the juversile’
placemenfrom aplacement in the juvenilehome to a
placementoutside the juvenile’ home, a findinghat
continuedplacement of the juvenile in his or her home
would be contrary to the welfare dfie juvenile and,
unlessa circumstance-specified imders. 938.355 (2d)

changen placement-invelves-any change-inplacement (b) 1. to 4. applies, a finding that the agency primarily

otherthandoes not involvea change iplacement of a

responsibldor implementing thalispositional order has

juvenile placed in the home to a placement outside the madereasonable &jrts to prevent theemoval of the

homeand written waivers of objection to the proposed
changen placemenare signed by all parties entitled to
receive notice under sub. (1) (am)_land thecourt

approves.If a hearing is scheduled, the court shall notify
thejuvenile, the parenguardian, and legal custodian of

juvenilefrom the home, while assuring that the juvesile’
healthand safety are the paramount concerns.

2. If the change iplacement order would change the
placementof the juvenile to glacement outside the
homerecommended by the person or agepgnarily

thejuvenile, any foster parent, treatment foster parent, orresponsiblefor implementing the dispositional order

otherphysical custodiadescribed in s. 48.62 (2) of the
juvenile, and all parties who are bound by ttisposi
tional order at least 3 days prior to the hearingcoftly

of the request or proposal for the change in placementagencyorif. If

whetherfrom a placement ithe home or from another
placemenbutside the home statement that the court
approveghe placement recommended by the permon
If the change in placement order would

shallbe attached to the notice. If all of the parties consent,changehe placement of the juvenile to a placenaarit

the court may proceed immediately with the hearing.

(c) In=home toout-of-home placement; findings
required. If the court changes the juvendgdlacement
from a placemenin the juveniles home to a placement
outsidethe juveniles home, the change in placement
ordershall contain the findings-specified imdersub.
(2v) (a) 1., one of the statements-specifiedridersub.
(2v) (a) 2., and, if in addition the court finds that arfy
the circumstances-specifiedunders. 938.355 (2db)
1.to 4. applies with respett a parent, the determination
specifiedin undersub. (2v) (a) 3.

(2r) REMOVAL FROM FOSTERHOME OR PHYSICAL CUS-
ToDiaN. If a hearing is held under sub. (1) (am) 22on)
(b) and the changa placement would remove a juvenile
from a foster home, treatment foster home, or other

sidethe home that is not a placement recommended by
thatperson or agengcwhether from a placement in the
homeor from another placement outside the home,
statementhat the court has given bona fidensideration

to the recommendations malg that person or agency
andall parties relating to the juveniteplacement.

3. Ifthe court finds that any tfie circumstances-spe
cifiedin unders. 938.355 (2d) (b) 1. to 4. applies with
respecto a parent, a determination that the agency pri
marily responsiblefor providing services under the
changein placement order is not required to make rea
sonableefforts with respect to the parent to make it-pos
siblefor the juvenile to return safely to his or Heme.

(b) Documentation of basisf findings. The court
shallmake the findings-specified umderpar (a) 1. and

placementvith a physical custodian described in s. 48.62 3. on a case—by—case basis based on circumstances spe
(2), the court shall give the foster parent, treatment foster cific to the juvenile and shall document or reference the
parent,or other physical custodian-described-in-s.-48.62 specificinformation on which those findings are based in
{2) an opportunity to be heard at the hearing by permitting the change irplacement orderA change in placement
thefoster parent, treatment foster parent, or other physi orderthat merely referencemu (a) 1. or 3. without doeu
cal custodian to make a written or oral statement during mentingor referencing that specific information tine
thehearing or to submit aritten statement prior to the  changein placement order or aamended change in
hearingrelating to thguvenile and the requested change placementorder that retroactively corrects @arlier
in placement. A foster parent, treatment foster parent, orchangan placement order that does not comply with this
otherphysical custodian-describéu s—48.62(2who paragraphs not suficient to comply with thigoaragraph.
receivesotice of a hearing under sub. (1) (am) 1. or (2m) SecTiON 462. 938.357 (2v) (c) (title) of the statutes
(b) and an opportunity to be heard under this subsectionis created to read:
does not become a party to the proceeding on which the  938.357(2v) (c) (title) Permanency plan hearing.
hearingis held solely on the basis of receiving that notice SecTiON 463. 938.357 (2v) (c) 1. of the statutiss
andopportunity to be heard. amendedo read:
SecTIoN 460.938.357 (2v) (titleand (a) (title) of the 938.357(2v) (c) 1. If the court finds under p4a) 3.
statutesare created to read: that any of the circumstances—specifigd under s.
938.357(2v) (title) CHANGE-IN-PLACEMENT ORDER. 938.355(2d) (b) 1. to 4. applies with respecta parent,
(a) (title) Contents of ater. the court shall hold a hearing within 30 days after the date
SecTioN 461. 938.357 (2v) () 1., 2. and 3. and (b) of that finding to determine the permanency plarttier
of the statutes are amended to read: juvenile. If a hearing is held under this paragraph, the
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agencyresponsible for preparing the permanency plan thedepartment and the department, after consulting with
shallfile the permanency plan with the court-notless than the child welfare agengymay place the juvenile in a

atleast5 days before the date of the hearing.

SecTION 464. 938.357 (3) of the statutes is amended
to read:

938.357(3) PLACEMENT IN JUVENILE CORRECTIONAL

Type 1secureduvenile correctional facility undethe
supervisionof the department, without a hearing under
sub.(1) (am) 2.

2. If a juvenile whom the court has placed inyad 2

FACILITY. Subject to subs. (4) (b) and (c) and (5) (e), if the child-caring-institutionresidential care center for chil

proposecdchange in placement would involve placing a
juvenile in a -secureduvenile correctional facility-a

securedthild-caring-institutionpr a secured-group-home

residentialcare center for children and yopttotice shall

drenand youthunder s. 938.34 (4d) violates a condition
of his or her placement the Type 2-child-caring-institu

tion residentialcare center for children and youthe
child welfare agency operating thgpe 2-child-caring

begiven as provided in sub. (1) (am) 1. A hearing shall institutionresidential care center for children and youth
be held, unless waived by the juvenile, parent, guardian, shall notify the county department that has supervision

andlegal custodian, before thejudgaurtmakes a deci

sionon the request. The juvenile-shallibentitled to

counselat the hearing, anghy party opposing or favor
ing the proposed new placement may presel@vant

evidenceand cross—examine witnesses. Tneposed
new placement may be approved only if thejudgart

finds, on the record, that the conditions set forthsin
938.34(4m) have been met.

SecTioN 465. 938.357 (4) (title) of the statutes is
createdo read:

938.357(4) (title) PLACEMENT WITH DEPARTMENT.

SEcTION 466. 938.357 (4) (apnd (b) 1., 2. and 3. of
the statutes are amended to read:

938.357(4) (&) When the juvenile is placed with the
departmentthe department mayafter an examination
unders. 938.50, place the juvenile in-a-secijtaenile
correctionaffacility or a secured-child-caring-institution
residentialcare centefor children and youtlor on after
caresupervision, either immediately or after a period of
placementn a-secureguvenile correctional facility or a
secureachild-caringinstitutionresidential care center for
childrenand youth The department shall send written
noticeof the change in placemetthe parent, guardian,
legal custodian, county department designated usder
938.34(4n), if any and committing courtlf the depart
ment places a juvenile in aype 2-secureduvenile
correctionaffacility operated by a child welfare agency

overthe juvenile and, if the county department agrees to
a change in placement under tlisbdivision, the child
welfare agency shallnotify the department, and the
department,after consulting with the child welfare
agencymay place the juvenile in a/ffe 1-secureflive-

nile correctional facility under the supervision of the
departmentwithout ahearing under sub. (1) (am) 2., for
notmore than 10 days. & juvenile is placed in aype 1
secureduvenile correctional facility under this subdivi
sion,the county department that has supervision over the
juvenile shall reimburse the child welfare agency operat
ing the Type 2-child-caring-institutiomesidential care
centerfor children and youtin which the juvenile was
placedat the rate established under s. 46.037, and that
child welfare agency shall reimburse the department at
therate specified in s. 301.26 (4) (d) 2. on@hichever

is applicable, for the cost of thjavenile's care while
placedin a Type 1-secureflivenilecorrectionafacility.

3. The child welfare agency operating thegpe 2
secureduvenilecorrectional facility or ¥pe 2-childcar
ing-institution residentialcare center for children and
youth shall send written notice of a change in placement
undersubd. 1. or 2. to the parent, guardian, legal eusto
dian,county departmengnd committing court.

SeEcTION 467.938.357 (4) (¢) 1., 2. and 8f the stat
utesare amended to read:

938.357(4) (c) 1. If a juvenile is placed in aype 2

thedepartment shall reimburse the child welfare agency securedquvenile correctionafacility operated by a child

atthe rate established under s. 46.037 thapgicable

welfareagency under paa) and it appears that a less

to the type of placement that the child welfare agency is restrictiveplacement would be appropriate for the juve

providingfor the juvenile.A juvenile who is placed in a
Type 2secureduvenilecorrectional facility or a secured

child-caring-institutionresidential care center for chil
dren and youthremainsunder the supervision of the

nile, the department, after consulting with the chiiel-
fare agencyhat is operating theype 2-secureglivenile

correctional facility-inwhichthe juvenile-is-placednay

placethe juvenile in a less restrictive placement, anagy

departmentremains subject to the rules and discipline of returnthe juvenile to theylpe 2-secureflivenilecorrec

that departmentand is considered to be custody as
definedin s. 946.42 (1) (a).

(b) 1.
in a Type 2-secureguvenile correctional facility oper
atedby a child welfare agency violates a condition of his
or her placement in theype 2-secureguvenilecorrec
tional facility, the child welfare agency operating the
Type 2secureduvenile correctional facility shall notify

tional facility without a hearing under sub. (1) (am) 2.
The child welfare agency shall establish a rate for each

If a juvenile whom the department has placed type of placement in the manner provided in s. 46.037.

2. Ifajuvenile is placed in aype 2-child-caring-insti

tution residential care centéar children and youthinder
5.938.34 (4d) and it appears that a less restrictive place
mentwould be appropriate for the juvenile, the child-wel

fare agency operating theyfe 2-child-caringnstitution
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residentialcare center for children and yowthall notify
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vacatedthe court shall change the juvenslglacement

the county department that has supervision over the juve to a placement out of the home of the parent on petition
nile and, if the county department agrees to a change inof the juvenile,the guardian or legal custodian of the

placementunder this subdivision, the child welfare
agencymay place the juvenile in a less restrictive place
ment. A child welfare agency may also, with the agree

juvenile,a person or agency bound by the dispositional
order, or the district attorney or corporation counsgl
the county in which the dispositional order was entered,

mentof the county department that has supervision over or on the cours own motion,—and-owith notice to the
ajuvenile who is placed in a less restrictive placement parent.

underthis subdivision, return the juvenile to thgpe 2

child-caring-institutionresidential care center for chil
drenand youthwithout a hearinginder sub. (1) (am) 2.

The child welfare agency shall establish a rate for each

type of placement in the manner provided in s. 46.037.
3. The child welfare agency operating thgpe 2

secureduvenilecorrectional facility or Ype 2-child-car

ing-institution residentialcare center for children and

SecTioN 471. 938.357 (49) (title) othe statutes is
createdo read:

938.357(4Q) (title) AFTERCAREPLAN.

SecTIoN 472. 938.357 (4g)a), (b), (c) (intro.) and
(d) of the statutes are amended to read:

938.357144g) (a) Not later than 120 dagfter the date
on which the juvenile igplaced in a-securedvenile

correctionaffacility,-a-secured-childaring-institutioror

youthshall send written notice of a change in placement a secured-group-henresidential care center fohildren
undersubd. 1. or 2. to the parent, guardian, legal eusto andyouth or within 30 days after the date on which the

dian,county departmengnd committing court.
SecTioN 468. 938.357 (4) (d) of the statutes is

repealed.

NoTe: Repeals s. 938.357 (@), stats., which permits a
juvenilewho was adjudicated delinquent to be transferred to
an adult correctional facility

In State of Wconsin v Hezzie R.219 Wis. 2d 849
(1998),the Wisconsin Supreme Court held that subjecting a
juvenilewho has no right to a trial by jury under the Juvenile
JusticeCode to placement in an adult prison violates the juve
nile’s constitutional right to #&ial by jury because placement
in an adult prison constitutes criminal punishment rather than
juvenile rehabilitation. Accordinglythis bill eliminateshe
authorityof the DOC to transfer a juvenile who has been-adju
dicateddelinquent to aadult prison, including the Intensive
Sanctions Program, which is defined in the statutes as a state
prison. This change is reflecte(t) in various provisions in
the Juvenilelustice Code [ss. 938.183 (3), 938.538 (3) (a) 1.,
1m., and 2., (4§a), (5) (c), and (6), and 938.992 (3)]; and (2)
in other provisions &écted by thichange that are outside of
the Juvenile Justice Code.

SecTioN 469. 938.357 (4d) (title) ofhe statutes is
createdo read:

938.357(4d) (title) PROHIBITED PLACEMENTSBASED
ON HOMICIDE OF PARENT.

SecTioN 470. 938.357 (4d) (a) and (am) of the stat
utesare amended to read:

938.357(4d) (a) Except as provided in pdb), the
courtmay notchange a juvenile’placement to a place

mentin the home of gerson who has been convicted

homicide, of a parent of the juvenile under s. 940.01 or
940.05 if the conviction hasiot been reversed, set aside,
or vacated.

(am) Except as provided in pai), if a parent in

whose home a juvenile is placed is convicted-under s.

940.010f the first—degree-intentional-homicide,-or under

$-940.05 of the 2nd—degree-intentiopdthehomicide,
of the juvenile$ other parent under s. 940.01 or 940.05

andthe conviction has not been reversset, asideor

departmentequests thaftercare plan, whichever is ear
lier, the aftercare provider designated under s. 938.34
(4n) shall prepare an aftercgpkan for the juvenile. If the
designatedftercare provider-designated-under-s.-938.34
{4n) is a county department, that county department shall
submitthe aftercare plan to the department within the
time limits specified in this paragraptinless the depart
mentwaives those time limits under péb).

(b) The department may waive the time pekigthin
which anaftercare plan must be prepared and submitted
underpar (a) if the department anticipates that the juve
nile will remain in the-secureidvenile correctionafacil-
ity—secured—child—caring-institutioar secured—group
hemeresidential care center for children and ydotha
periodexceeding 8 months or if the juvenile is subject to
s. 48.366 or 938.183. If the department waives that time
period, the designatedaftercare provider—designated
unders.-938.34-(4nxhall prepare the aftercare plan
within 30 daysafter the date on which the department
requestghe aftercare plan.

(c) (intro.) An aftercare planprepared-underfayr
or(b) shall include all of the following:

(d) A juvenile may be released from-a-sec|jtee-
nile correctional facility-a-secureahild-caring-instite
tion or asecured-group-honresidential care center for
childrenand youthwhether omot an aftercare plan has
beenprepared under this subsection.

SecTioN 473. 938.357 (4m) (title) and (5) (title) of
the statutes are created to read:

938.3574m) (title) RELEASETO AFTERCARESUPERVF
SION.

(5) (title) REVOCATION OF AFTERCARE SUPERVISION.

SecTioN 474.938.357 (5) (a), (c), (d), (e) and (f) of
the statutes are amended to read:

938.357(5) (&) The department or a countgpart
ment, whichever hasdeen designated as a juversle’

aftercareprovider-under-s.-938.34 (4mypay revoke the
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aftercarestatus of thajuvenile. -Revocation-of aftercare
supervisionshall-not-requireprior Prior notice of a

changein placementunder sub. (1) (am) 1. is not
required.

(c) The juvenile-shall-bis entitled to representation
by counsel at all stages of the revocation proceeding.
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implementingthe dispositional order and that perswn
agencyis not the countglepartment, the court shall also
orderthe juveniles parent to provide that statement to the
countydepartmenby a date specified by the court. The
countydepartment shall provide, withocihage, to the
parenta form orwhich to provide that statement, and the

(d) A hearing on the revocation shall be conducted by parentshall provide that statement on that form. The

thedivision of hearings and appealdtire department of
administratiorwithin 30 days after the juvenile taken
into custody foran alleged violation of-the-conditions
condition of the juvenile’s aftercare supervision. This
time limit may be waived only upon the agreement of the
aftercareprovider the juvenileand the juvenile coun
sel.

(e) If the hearing examiner finds that the juvenile has
violateda condition of aftercare supervision, the hearing
examiner shall determine whether confinement in a

uvenilecorrectional facilityasecured-child-car

ing-institution or a secured-groupomeresidential care
centerfor childrenand youthis necessary to protect the

public, to provide for the juvenila rehabilitationor to
not depreciate the seriousness of the violation.
() Review of a revocation decision shall be by certio

rari to the court-by-whose-order-the juvenile-vilagt
placedthe juvenilein a-securethe juvenilecorrectional

facility-a-secured-child-caring-institutiom-a or secured
group-home residential care center for children and

youth

SecTioN 475. 938.357 (5m) (title) of the statutes is
createdo read:

938.357(5m) (title) CHILD SUPPORT.

SecTION 476.938.357 (5m) (a) and (b) of tistatutes
areamended to read:

938.357(5m) (a) If a proposed change in placement
changeswould changea juveniles placement from a
placementn the juveniles home to a placement outside
the juvenile’s home, theourt shall order the juvenike’
parentto provide a statement of tieome, assetslebts,
and living expenses of the juvenile and the juvenipe
entto the court or the person or agency primarily respon
siblefor implementing the dispositional order by a date
specifiedby the court. The clerk afourt shall provide,
without chage, to any parent ordered to providethat
statemenbfincome,-assets,-debts-and-living-expemnses
documentsetting forth the percentage standard estab
lished by the department of workforce development

unders. 49.22 (9) and listing the factors-that-a-court may

consideunder s. 301.12 (14) (c)f the juvenile is placed
outsidethe juveniles home, the court shall determine the

countydepartment shall use the information provided
the statement taletermine whether the department may
claim federal foster care and adoption assistarte-
bursementinder4d2 USC 67Go 679afor the cost of pro

viding care for the juvenile.
NoTE: See the NTEt0 s. 938.30 (6) (b) and (c), stats., as
affectedby this bill.

SecTioN 477.938.357 (6) of the statutes is amended
to read:

938.3576) DUrATION OFORDER. No change in plaee
mentmay extend the expiration date of the original grder
exceptthat if the change in placement is from a placement
in the juveniles home to a placement in a foster home,
treatmentfoster home, group home, or residential care
centerfor children and youth or in the home of a relative
whois not a parent, the court may extend the expiration
dateof the original order to the date on which the juvenile
reachegattainsl8 years of ageo the date that is one year
afterthe date of the change in placement grdeif the
juvenileis a full-time student at a secondary school or its
vocational or technical equivalenand is reasonably
expectedo complete the prograbefore-reachingttain
ing 19 years of age, to theate on which the juvenile
reachea@ttains19 years of age, whicheverlger, or for
ashorter period of time as specified by the court. If the
changein placement is from a placement in a foster
home treatment foster home, grohpme, or residential
carecenter for children and youtn in the home of a rela
tive to a placement in the juvensghome and if thexpk
ration date of the original order is more than one year
afterthe date of the change in placement grifer court
shallshorten thexpiration date of the original order to
the date that is one year after tate of the change in
placemenbrder or to an earlier date as specifiedhsy
court.

SecTioN 478. 938.36 (1) (title) of the statutes is
createdo read:

938.36(1) (title) RESIDENTIAL SERVICES; PARENTAL
DUTY TO SUPPORT.

SecTion 479. 938.36 (1) (b) of the statutes is
amendedo read:

938.36(1) (b) In determining the amount of support

liability of the parent in the manner provided in s. 301.12 underpatr (a), the court may consider all relevant finan

(14).

(b) If the court orders the juvenigeparent to provide
a statement of thincome,assets, debtand living expen
sesof the juvenile and juvenilg’parento the court or if
thecourt orders the juvenieparent to provide that state
mentto the person or agengyimarily responsible for

cial information or other information relevant to the-par
ent’s earning capacityincluding information reported
under s. 49.22 (2m) to the department of workforce
developmentor the county childupport agengynder
s.59.53 (5). If the court hassuficient information with
which to determine the amount of suppding court shall
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orderthe juvenile$ parent to furnish a statementtioé
income,assets, dehtandliving expenses of the juvenile
andthe juvenile$ parentif the parent has not already
doneso, to the counvithin 10 days after the cowstorder
transferringcustody or designating an alternative place
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(b) 1. In-counties-that-havepdot programcounties
unders. 938.547, in addition to-using-the-alternative pro
vided-for ordering paymentinder par (a), the court
assignedo exercise jurisdiction under this chapter and
ch. 48 may order a county department of human services

mentis entered or at such other time as ordered by theestablishedinder s. 46.23 or a county department estab

court.
NoTE: See the NTEto s. 938.30 (6) (b) and (c), stats., as
affectedby this bill.

SecTioN 480. 938.36 (2) of the statutes is amended
to read:

938.36(2) SERVICES OR TREATMENT; COUNTY PAY-
MENT; PARENTAL CONTRIBUTION. If a juvenile whose legal
custodyhas not been taken from a parent or guaridian
given educational and social services, or medical; psy
chological,or psychlatrlc treatment by order of the court,

upencourt may ordethe countv to Dav for those services
or treatment This section does not prevent recovery of
reasonableontribution toward the costs from the parent
or guardian of the juvenile as the court may olusesed
on the ability of the parent or guardian to pahis sub
sectionis subject to s. 301.03 (18).

SecTioN 481. 938.36 (3) (title) of the statutes is
createdo read:

938.36(3) (title) SERVICESPROVIDEDBY SCHOOLDIS-
TRICT.

SecTioN 482.938.361 (1) (title) and (2) (title) of the
statutesare created to read:

938.361(1) (title) DEFINITIONS.

(2) (title) PAYMENT BY PARENT OR INSURER.

SecTioN 483. 938.361 (2) (aR. of the statutes is
amendedo read:

938.361(2) (a) 2. This paragraph applies to payment

for alcohol and other drug abuse services in any county

regardlessof whether-thecounty-is mcluding pilot
countycountiesunder s. 938.547.

SecTioN 484. 938.361(2) (am), (b) and (c) of the
statutesare amended to read:

938.361(2) (am) 1. If a court assigned to exercise
jurisdictionunder this chapter and et8 in a pilotcounty
thathas-apilot programander s. 938.547 finds thpay
mentis-not-attainableannot be attainednder par(a),
the court may order payment-in-accordance-wititler
par.(b).

2. If a court assigned to exercise jurisdiction under
this chapter and ch. 48 in a county that-does-not save
not a pilot-pregrancountyunder s. 938.547 finds that
paymentis-not-attainable€annot be attainednder par
(a), the court may order payment-in-accordance-with
unders. 938.34 (6) (ar) or 938.36.

3. If a municipal courtfinds that payment-is-not
attainablecannot be attainaedhder par(a), the municipal
courtmay order the municipality over which thrunick
pal court has jurisdiction to pay for any alcohol and other
drugabuse services ordered by the municipal court.

lishedunder s. 51.42 or 51.43&7the juveniles county of
legal residence tgay for the alcohol and other drug
abuseservices whether or not custody has been taken
from the parent.

2. If ajudgecourtorders a county department estab
lishedunder s. 51.42 or 51.437 to provide alcohnd
otherdrug abuse services under this paragraph, the-provi
sionof the-alcohol-and-other drug-abuse-services-shall be
serviceis subject to conditions specified in ch. 51.

(c) Payment for alcohol and other drug abuse ser
vicesby a countydepartment or municipality under this
section does notprohibit the county department or
municipality from contracting with anothecounty
departmentmunicipality school district,or approved
treatmenftfacility for the provision of alcohol and other
drugabuse services. Payment by the county or munici
pality under this section does not prevent recovery oef rea
sonablecontribution toward the costs of the court-or
deredalcohol and other drug abuse services from the
parentwhich-isbased upon the ability of the parent to. pay
This subsection is subject to s. 46.03 (18).

SecTioN 485.938.362 (1) (title) and (2) (title) of the
statutesare created to read:

938.362(1) (title) DEeFINITION.

(2) (title) APPLICABILITY.

SecTION 486. 938.362 (3) of the statutes is amended
toread:

938.362(3) PAYMENT BY PARENT OR INSURER. If a
juvenile’'sparent neglects, refuses,is unable to provide
court-orderedpecial treatment or care for the juvenile
throughhis or her health insurance or other 3rd—party
paymentspotwithstanding s. 938.36 (3ie court may
orderthe parent to pay for theourt—ordered special treat
mentor care. If the parent consents to provide coust—or
dered special treatment or care fgueenile through his
or her health insurance or othgnd—party payments but
the health insurance provider other 3rd—party payer
refusedo provide the-court—orderexppecial treatment or
care,the court may ordehe health insurance provider or
3rd—partypayer to pay for the-court=crdersgpecial
treatmenbr care in accordance with the terms of the par
ent’shealth insurance policy ather 3rd—party payment
plan.

SecTioN 487. 938.362 (4) (title) of the statutes is
createdo read:

938.3624) (title) PAYMENT BY COUNTY DEPARTMENT.

SecTioN 488. 938.362 (4) (a) of the statutes is
amendedo read:
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938.362(4) (a) If the court finds that payment-is-not
attainablecannot be attainednder sub. (3), theourt
may order the county department under51.42 or
51.4370f the juveniles countyof legal residence to pay
the cost of any court-ordered special treatmentare
thatis provided-by-odirectly by orunder contract with
thatthecounty department.

SecTioN 489. 938.363 of the statutes is amended to
read:

938.363 Revision of dispositional orders. (1)
REQUESTSFORREVISION. (a) A juvenile, the juvenile’
parent, guardian,or legal custodianany person or
agencybound by a dispositional ordesr the district
attorneyor corporation counsel in the county in whibh
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workforcedevelopment under s. 49.22 @d listing the
factorsthat a courtnay consider under s. 301.12 (14) (c).
(d) If the court orders the juvenigbarent to provide
astatement of thaencome assets, debtand living expen
sesof the juvenile and the juvenikeparento thecourt
or if the court orders the juveniteparent to providehat
statemento the person or agency primarily responsible
for implementing the dispositional order and that person
or agency is not the county departmehg court shall
alsoorder the juvenila parent to provide that statement
to the county department bydate specified by the court.
The county department shall provide, without cero
theparent a fornon which to provide that statement, and
the parentshall provide that statement on that form. The

dispositionabrder was entered may request a revision in countydepartment shall use the information providted
the order that does not involve a change in placement, the statement taletermine whether the department may

including a revisionwith respect to the amount of child
supportto be paid by a parent,-erth&hecourt may-on
its-own-motionalsopropose-such revision. The request

or court proposal shall set forth in detail the nature of the

proposedevision and what new information is available
that affects the advisability of the cowsttisposition.

claim federal foster care and adoption assistarte-
bursementinder42 USC 6700 679afor the cost of pro
viding care for the juvenile.

(1m) EviDENCE AND STATEMENTS. If @ hearing is held
undersub. (1) (a), any party may present evidence rele
vantto the issue of revision of the dispositional ordar

Therequest or court proposal shall be submitted to the aqdition, the court shall give a foster parent, treatment
court. The court shall hold a hearing on the matter prior fosterparent, or other physical custodi@@scribed in s.

to any revision of the dispositional order if the request or 48 62(2) of the juvenile an opportunity to be heard at the
courtproposal indicates that new information is available hearingby permitting the foster parent, treatment foster

that affects the advisability of the cowsttispositional
order,unlesswritten waivers of objections to the revision

parent,or other physical custodian to make a written or
oral statement during the hearirgy,to submit a written

aresigned by all parties entitled to receive notice and the statemenprior to the hearing, relevant to the issue of

courtapproves.

(b) If a hearing is held, the court shall notify the juve
nile, the juvenile$ parent, guardiamnd legal custodian,
all partiesbound by the dispositional ordéne juveniles
foster parent, treatmerfbster parentor other physical
custodiandescribed in s. 48.62 (2), and the district attor
neyor corporation counsel in the county in which the dis
positionalorder was entered at least 3 dayier to the
hearing. A copy of therequest or proposal shall be
attachedo the notice. If alparties consent, the court may
proceedmmediately with the hearing. No revision may
extendthe efective period of the originairder or revise
an original order under s. 938.34 (3) (f) or (6) (am) to
imposemorethan_a total 080 days of detention, nonse
curecustody or inpatient treatment on a juvenile.

(c) If the proposed revision is for a change in the

amountof child support to be paid by a parent, the court

shallorder thguvenile's parent to provide a statement of
theincome, assets, debts, and living expenses diivee
nile and the juveniles parento the court and the person
or agency primarily responsibl®r implementing the
dispositionalorderby a date specified by the court. The
clerk of court shall provide, without clg®, to any parent
orderedto provide—athatstatemenbfincome,-assets,

debts.and-living-expenses documensetting forth the

revision. A foster parent, treatment foster parent, or other
physicalcustodian-described-in-s-48.62 \{#)o receives
noticeof a hearing under sub. (1) (a) and an opportunity
to be heard under this subsection does not become a party
to the proceeding on which the hearing is held solely on
the basis of receiving that notice and opportunity to be
heard.

(2) RevisioN oF suPpoRT. If the court revises-a-dis
positionalorder-with-respect-tthe amount of child sup
portto be paid by a parent undee dispositional order
for the care and maintenance of the pasemihorjuve-
nile who has been placéy a court order under this chap
terin a residential, nonmedical facilitthe courtshall
determinethe liability of the parent-in-the-manngmo-
videdin unders. 301.12 (14).

NoTe: For an explanation of thehange to s. 938.363 (1)

(d), stats., see thedve to s. 938.30 (6) (b) and (c), stats., as
affectedby this bill.

SecTioN 490. 938.364 of the statutes is amended to
read:

938.364 Dismissal of certain dispositional
orders. A juvenile, the juveniles parent, guardiargr
legal custodian,or the district attorney or corporation
counselin the county in which the dispositional order
wasentered may request-a-juddie courto dismiss an

percentagestandard established by the department of order madeunder s. 938.348) if the juvenile shows
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documentaryroof that he or she is enrolled isehool yetsucceeded in meeting tbbkjective; and anticipated
programor a high school equivalency programs-or.the futureplanning for the juvenile.
The court may-on-its-own-meoticalsopropose such a dis SecTioN 494. 938.365 (2m) (title) of the statutes is
missal. createdo read:
SecTioN 491.938.365 (1) and (1m) of the statutes are 938.365(2m) (title) HEARING AND ORDER.
amendedo read: SecTioN 495. 938.365 (2m) (a), (ad) 1. and (ag) of
938.365(1) DATE ON WHICH JUVENILE PLACED OUT- the statutes are amended to read:

SIDE HOME. In this section, a juvenile is considered to 938.3652m) (a)1. Any party may present evidence
havebeen placed outside of his or her home on the daterelevantto the issue of extension. If the juvenile is placed
on which the juvenile was first removed frdms or her outsideof his or her homehe person or agency primarily
home, except that-inthe-case-ofa juvenile who-en  responsibleor providingservices to the juvenile shall
removalwas removedrom his or her home wamdfirst presents evidencepecific information showing that the
placedin a-securguvenile detention facilitya-secured  agencyhas made reasonabléoets to achieve the goal of
juvenile correctional facilitya-secured-child-caring-insti  the juveniles permanency plan, unless return of thejuve
tution, or a secured-group-homesidential care center for  pjje to the home is the goal of the permanency plan and
childrenand youthfor 60 days or morand then moved any of the circumstances-specified inders. 938.355

to a-nonsecuredonsecureut-of-home placemerthe (2d) (b) 1. to4. applies. The court shall make findings of

juvenileis considered to have been placed outside of hiSt, .t and conclusions daw based on the evidence. The
or her home on the date on which the juvenile was movedjngings of fact shall include a finding as to whether-rea

to the-nonsecuredonsecur@ut—of-home placement.
(1m) REQUESTFOREXTENSION. The parentuvenile,
guardianjegal custodian, any person or agency bdaynd
the dispositional orderthe district attorney or corpera
tion counselin the county in which the dispositional
orderwas enteredor the courbn its own motion, may
requestan extension of an order under s. 938.355. The
requesshall be submitted to the court which entered the
order. No An order unders. 938.355-that placefdr
placementf a juvenile in detention, nonsecure custody
or inpatienttreatment under s. 938.34 (3) (f) or (6) (am)
maynotbe extendedNo-other-ordeOther orders or per

sonableefforts were made by the agengyimarily
responsiblefor providing services to the juvenile to
achieve the goal ofhe juvenile’s permanency plan,
unlessreturnof the juvenile to the home is the goal of the
permanencylan and the court finds that aaf/the cir
cumstancespecified-inunders. 938.355 (2d) (b) 1. to 4.
applies. An order shall be issued under s. 938.355.

2. If the court finds that any difie circumstances-spe
cifiedin unders. 938.355 (2d) (b) 1. to 4. applies with
respecto a parent, the order shall include a determination
thatthe person or agency primarily responsible for pro

tions of ordersunder s. 938.355 may be extended-except V|d|ngt1)|se]:fwctes tc.)tr'ihe juverlﬂte |::hnot requtlrted to rl;na!:e rea
only as provided in this section. sonableefforts with respect to the parent to make it-pos

SecTIoN 492.938.365 (2) (titlelnd (29) (title) of the siblefor the juvenile to return safely to his or Hemme.
statute;rg created to rea(d:)( pnd (29) (tite) 3. The court shall make the findings-specifiad

938.365(2) (title) NoTice undersubd. 1. relating to reasonabléds to achieve the
(2g) (title) CourT REPORT_' goalof the juveniles permanency plan and the findings
SecTion 493. 938.365 (2g) (b) 2. and (c) of the stat  SPecifiedia undersubd. 2. on aase-by-case basis based
utesare amended to read: on circumstances specific to the juveraled shall docu
938.365(29) (b) 2. An evaluation of thizivenile's ment or reference the specifinformation on which

adjustmento the placement and of any progress the-juve thosefindings arebased in the order issued under s.

nency plan, and specific information showing éffferts without documenting or referencing that specific infor
thathave been made to achiete goal of the perma  Mationin the order or an amendectler that retroactively
nencyplan, including, if applicable, thefefts of the par correctsan earlier order that does not comply with this

entsto remedy the factors that contributed to the juve Subdivisionis not suficient to comply with thissubdivi
nile’s placement, unleseturn of the juvenile to the home Sion. _ _
is the goal of the permanency plan and any of the circum (ad) 1. If thecourt finds that any of the circumstances

stancesspecified-inunders. 938.355 (2d) (b) 1. to 4. specifiedin unders. 938.355 (2d) (b) 1. # applies with
applies. respecto a parent, the court shall hold a hearing within

(c) dn-cases-wheri the juvenile hasot been placed 30 days after the date of that finding to determine the per
outsidethe home, the report shall contaiescription of ~ manencyplan for the juvenile. I& hearing is held under
efforts that have been made by all parties concernedthis subdivision, thegency responsible for preparing the
towardmeeting the objectives of treatment, caragha permanencylan shall file the permanency plan with the
bilitation,; an explanation of why thesdafts have not  courtnot less than 5 days before the date of the hearing.
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fosterparent, or other physical custodid@scribed in s.
48.62(2) who is notified of a hearing under péd) 2

or sub. (2) an opportunity to be heard at the hearing by

permittingthe foster parent, treatment foster parent, or
otherphysical custodian to make a written or oral state

mentduring the hearing, or to submit a written statement

prior tothehearing, relevant to the issue of extension. A
foster parent, treatmerfbster parent, or other physical
custodiardescribed-in-s.-48.62 (#)ho receives notice of
a hearing under pafad) 2. or sub. (2) and an opportunity
to be heard under this paragraph doatbhecome a party

to the proceeding on which the hearing is held solely on

the basis of receiving that notice and opportunity to be
heard.

SecTioN 496. 938.365 (3) (title) and (4) (title) of the
statutesare created to read:

938.365(3) (title) WAIVER OF APPEARANCE.

(4) (title) DisPOSITIONSTO BE CONSIDERED.

SecTioN 497. 938.365 (5) and6) of the statutes are
amendedo read:

938.3655) DURATION OF EXTENSION. Except as pro
videdin s. 938.368, an order under this section that con
tinuesthe placement of a juvenile in his or her home or

thatextends an order under s. 938.34 (4d), (4h), (4m), or

(4n) shall be for specified length of time not to exceed
oneyear after its date of entrfExcept as provided in s.

938.368,an order under this section that continues the

placementf a juvenile in a foster home, treatmésgter

home, group home, or residential care center for children
grotip ¢ group home, residential care center for childrand

andyouthor in the home of a relative other than a paren
shallbe for a specified length of time notexceed the
dateon which the juvenile-reachaffains18 years of age,
oneyear after the date-of-entry ofi whichthe order is
granted or, if the juvenileis a full-time student at a sec
ondaryschool orits vocational or technical equivalent

and is reasonably expected to complete the program

beforereachingattaining19 years of age, the date on
which the juvenilereachegtainsl9 yearof age, which
everis later

(6) HEARINGS CONDUCTEDAFTER ORDERTERMINATES.
If a request to extend a dispositional order is npaide
to the termination of the orddyut the court is unable to
conducta hearing on the request prior to teemination
date,the court may extend the order for a period of not
more than 30days, not including any period of delay
resulting from any of the circumstances—specified in

unders. 938.315 (1). The court shall grant appropriate

relief as provided irs. 938.315 (3) with respect to any
requesto extend a dispositional order on which a hearing
is not held within the time limit specified in this subsec
tion. Failure toobject if a hearing is not held within the
time limit specified-inunderthis subsection waives that
time limit.
NoTE: Modifies s. 938.365 (5), stats.,that an extension
of a dispositional order expires opear after the court orally
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makes,or grants, its order instead of one year afteotider
is filed with the clerk of court.

SecTioN 498. 938.365 (7) (title) of the statutes is
createdo read:

938.365(7) (title) CHANGESIN PLACEMENT NOT PER-
MITTED.

SecTioN 499. 938.368 (1) (title) of the statutes is
createdo read:

938.3681) (title) TERMINATION OF PARENTAL RIGHTS
PROCEEDINGS.

SecTioN 500. 938.368 (2) (intro.) of the statutes is
amendedo read:

938.368(2) PLACEMENT WITH GUARDIAN. (intro.) If
a juveniles placement with a guardian appointed under
s.48.977 (2)s designated by the court under s. 48.977 (3)
asa permanent foster placement for the juvenile while a
dispositionalorder under s. 938.34%, revision order
unders. 938.363pr an extension order under s. 938.365
is in effect with respect to the juvenile-suitie disposi
tional order revision orderor extension ordeshall
remainin effect until the earliest of the following:

SecTioN 501. 938.37 (1) (title) and (3) (title) of the
statutes are created to read:

938.37(1) (title) JUVENILE COURT.

(3) (title) CivIL AND CRIMINAL COURTS.

SecTion 502. 938.371 of the statutes is amended to
read:

938.371 Access to certain information bysubsti
tute care provider. (1) MEDICAL INFORMATION. If a juve
nile is placedin a foster home, treatment foster home,

youth, or-secureguvenile correctional facilityincluding
a placement under s. 938.205 or 93812k, agencyas
definedin s. 938.38 (1) (a), that placed the juvenile or
arrangedor the placement of the juvenile shall provide
thefollowing information to thdoster parent, treatment
fosterparent, or operator of the group homesidential
carecenter for children and youth, er-secujadenile
correctionalfacility at the time of placememtr, if the
informationhas not been provided to the agency by that
time, as soon as possible after the date on which the
agencyreceives that information, but notore than 2
working days after that date:

(a) Results of a test or a series of tests of the juvenile
to determine the presence of HA$ defined in s. 968.38
(1) (b), antigen or nonantigenic products of Htv an
antibodyto HIV, as-providedinders. 252.15 (5) (a) 19.,
including results included in a court report or perma
nencyplan. At thetime that the test results are provided,
theagency shall notify the foster parent, treatnfester
parent,or operator of the group home, residential care
centerfor children and youth, or-securgtvenilecorrec
tional facility of the confidentiality requirements under
s.252.15 (6).

(b) Results of any tests of the juveniledietermine
the presence of viral hepatitis, type B, includigults
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includedin a courtreport or permanency plan. The foster
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tion in violation of s. 944.30, sexual exploitation of a

parent,treatment foster parent, or operator of a group child in violationof s. 948.05, or causing a child to view

home,residential care center for children and youth,
secureduvenile correctionafacility receiving informa

tion under this paragraph shall kep information con

fidential.

(c) Any other medicainformation concerning the
juvenilethat is necessary for the carfethe juvenile. The
foster parent, treatment fost@arent, or operator of a
group home, residential care center for childrand
youth, or secureduvenile correctional facility receiving
informationunder this paragraph shall keep the informa
tion confidential.

(3) OTHERINFORMATION. At the time of placement of

ajuvenile ina foster home, treatment foster home, group

home,residential care center for children and youth,
secureduvenile correctional facility orif theinforma

tion is not available at that time, as soon as possible after

or listen to sexual activity in violatioof s. 948.055, if the
information is necessary for the care of the juvemilfer
the protection of any person living in the fostesme,
treatmentfoster home, group homeesidential care cen
ter for children andyouth, or-secureguvenile correc
tional facility. Thefoster parent, treatment foster parent,
or operator of a group home, residential care center for
childrenand youthpr-secureguvenile correctional fac
ity receiving information under this paragraph skedp
theinformation confidential.

(e) The religious dfliation or belief beliefsof the
juvenile.

SecTioN 503. 938.373 (1) (title) of the statutes is
createdo read:
938.373(1) (title) AUTHORIZATION BY COURT.
SecTioN 504. 938.373 (2) (title) of the statutes is

thedate on which the court report or permanency plan hascreatedo read:

been submitted, but no later thada¥s after that date, the
agency,as defined in $938.38 (1) (a), responsible for
preparingthe juvenile$ permanency plan shall provide
to the foster parent, treatment fosparent, or operator

of the group home, residential care center for children

andyouth, or-secureplivenile correctional facility infor
mationcontainedn the court report submitted under s.
938.33(1) or 938.365 (2g) or permanency plan submitted
unders. 938.355 (2e) or 938.38 relatitm findings or

938.373(2) (title) ABORTION; JUDICIAL WAIVER OF
PARENTAL CONSENTREQUIREMENT.

SecTion 505. 938.38 (2) (intro.), (3) (a) and (b) and
(4) (ar) and (h) (intro.) of the statutes are amended to read:

938.38(2) PERMANENCY PLAN REQUIRED. (intro.)
Exceptas provided in sub. (3), for each juvenile living in
afoster home, treatment foster home, group home, resi
dentialcare center for children and youth,-seguuenile
detentionfacility, or shelter care facilifghe agency that

opinionsof the court or agency that prepared the court placedthe juvenile or arranged the placementttos

reportor permanency plan relating to any of the foHow
ing:

(&) Any mental, emotional, cognitive, developmen
tal, or behavioral disability of the juvenile. The foster

agencyassigned primary responsibility faroviding
servicedo the juvenile undes. 938.355 shall prepare a
written permanency plan, if any of the following condi
tions exists, and, for each juvenile living in the havhe

parent,treatment foster parent, or operator of a group arelative other thaa parent, that agency shall prepare a

home,residential care center for children and youth,
secureduvenile correctionafacility receiving informa
tion under this subsection shall keep the information con
fidential.

(b) Any involvement of the juvenile in any criminal
gang,as defined in s. 939.49), or in any other group in

written permanency plan, if any of the conditions-speci
fied-in underpars. (a) to (e) exists:

(3) (a) If the juvenile is alleged twe delinquent and
is being held in a-secujevenile detention facilityjuve-
nile portion of a county jailpr sheltercare facility and
the agency intends to recommend tlia¢ juvenile be

which any child was traumatized as a result of his or her placedin a -secureduvenile correctional facility or a

associatiorwith that group. The foster parent, treatment

securedthild-caring-institution-or-a-secured-group-home

foster parent, or operator of a group home, residential residentialcarecenter for children and youtthe agency

carecenter for children and youth, er-secujedenile
correctionalfacility receiving information under this
paragraptshall keep the information confidential.

(c) Any involvement of the juvenilm any activities
that are harmful to the juvenilg’physical, mental, or
moral well-being. The foster parent, treatment foster
parent,or operator of a group home, residential care cen
ter for children andyouth, or-secureguvenile correc
tional facility receiving information under thigaragraph
shallkeep the information confidential.

(d) Any involvement of the juvenile, whether as-vic
tim or perpetratgrin sexual intercourse or sexueaintact
in violation of s. 940.225, 948.02, or 948.025, prostitu

is not required to submit the permanency plan unless the
courtdoes not accept the recommendatibthe agency

If the court places the juvenile in afagility outside of
thejuvenile's home other than-a-secujadenile correc
tional facility; or a secured-child-carinigstitution-or-a

securedyroup-homeesidential careenter for children
andyouth the agency shdile the permanency plan with

the court within 60 days after the date of disposition.

(b) If the juvenile is held for less than 60 days in a
securejuvenile detention facility juvenile portion of a
countyjail, or a shelter care facilitpo permanency plan
is required if the juvenile is returned to his or heme
within that period.
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(4) (ar) A description of the servicedered and any 938.396(1) (a) Confidentiality. Law enforcement
servicegprovided in an €brt to prevent the removalf officers’ agencyrecords of juveniles shall be kept sepa

thejuvenile from hisor her home, while assuring that the ratefrom records of adults. Law enforcemenfiadrs’
healthand safety of the juvenile are the paramount con agencyrecords of juveniles-shathay not be open to
cerns,and to achieve the goal of the permanency plan, inspectionor their contents disclosed except under sub.
exceptthat the permanency plan is not required to include (1b)-{dd)—{g)—m)—(1n)At) () -or{Par (b) or (c),

a description of the servicesfefed or provided with  sub.(1]), or s. 938.293 or by order of the court—TFhis-sub
respecto a parent of the juvenile to prevent the removal section

of the juvenile fromhe home or to achieve the perma (b) Applicability. Paragraph (ajoes not apply to any
nencyplan goal of returning the juvenile safely to bis  of the following:

herhome ifany of the circumstances-specifiederin 1. The disclosure of information tepresentatives of
$.938.355 (2d) (b) 1. to 4. apply to that parent. the news media who wish to obtaimformation for the

(h) (intro.). |f. the juvenile is 1l¥years of agg orover purposeof reporting news_wi;hgu{_pe\;ealjngg repre
older, a description of the programs and services that aresentativeof the news media who obtains information

or will be provided to assist the juvenile in prepafiag  underthis subdivision may not revetile identity of the
thetransition from out—of-home cate independent liv juvenileinvolved,to-the

ing. The description shall include all of the following: 2. Theconfidential exchange of information between
SecTioN 506. 938.38 (5) (a) of the statutes is thepolicealaw enforcement agenand oficials of the
amendedo read: schoolattended by the juvenile-or-otherlanforcement

938.38(5) (a) Except as provided in s. 48.63 (&), or social welfare agencies or to juveniles 10 years of age

thecourt or a panel appointethder par(ag) shall review of

| | I he iurisdiction. of i
the permanency plan in the manner provided in $his criminal jurisdiction A public school dfcial who
sectionnot later than 6 months after the date on which the gptainsinformation under this—subsecticubdivision

juvenile was first removed from his or her home and ghalkeep the information confidential as required under
every126 months after a previous review under this-sub ¢ 118.125,and a private school fadial who obtains

sectionfor as long as the juvenile is placed outdite  informationunder this-subsectigubdivisionshallkeep
home,except that for the review that is required to be con he jnformation confidential in the same mannerigs
ducted not later than 12 months after the juvenile was f'rStrequiredof a public school ditial under s. 18.125.

removedfrom his or her homand the reviews that are 3. The confidential exchange of information between
req_wredto be conducted every _12 months after that 55w enforcement agency and another éaforcement
review, the court shall hold a hearing under sub. (5Sm) 0 5gency. A law enforcement agency that obtains informa
reviewthe permanency plan, whicfihehearing may be 5 ynder this-subsectiosubdivisionshall keep the
insteadof or in addition to the review under this subsec ,¢ormation confidential as required under-this subsec
tion. tion par (a)and s. 48.396 (1).

NoTe: In s. 938.38 (5) (a), stats., substitutes “every 6 . . . .
monthsafter a previous review” for “every 12 months after a 4. The confidential exchange of information between

previous review”. The current reference't@ months” was alaw enforcement agency and a social welfare agency
an inadvertentmistake when the original law was enacted. A social welfare agency that obtains information under
The provision should parallel s. 48.38 (@), stats., which this subsectiorsubdivisionshall keep thenformation

specifies'6 months.”

: confidentialas required under ss. 48.78 and 938.78.
reaiECTlON 507. 938.39 of the statutes is amended to NoTE: The language repealed in . 938.396 (1) (b) 2.

. . o stats.,as created by this bill is contained in newly created s.
938.39 Disposition by court bars criminal pro- 938.396(1) (b) 5., stats., as created by this bill.

ceeding. Disposition by the court of any violation of SecTion 510. 938.396 (1) (b). of the statutes is
statelaw eomingwithin its jurisdiction under s. 938.12 createdo read:

barsanyfuture criminal proceeding on the same matter ~ 938.396(1) (b) 5. The disclosure dhformation
in circuit court when the juvenile reaches the age of 17. relatingto a juvenile 10 years of age or ovéto is sub
This section does notfefct criminal proceedings in eir  jectto the jurisdiction of a court of criminal jurisdiction.

cuit court-whichthatwere transferred under s. 938.18. SecTioN 511. 938.396 (1) (c) (intro.) of the statutes
SecTioN 508. 938.396 (1) (title) of the statutes is s created to read:
createdo read: _ 938.39§1) (c) Exceptions.(intro.) Notwithstanding
938.396(1) (title) LAw ENFORCEMENTRECORDS. par. (a), law enforcement agenegcords of juveniles
NoTe: Relating to s. 938.396, stats., and other provisions, may be disclosed as follows:

reorganizegprovisions in the Juvenile Justi€ede relating to .
the confidentiality of juvenilelaw enforcement, juvenile SECTION 512. 938.396 (lb) of thetatutes is renum

court,and municipal court records. bered938.396 (1) (c) 1.
SecTioN 509. 938.396 (1) of the statutes is renrum SecTion 513. 938.396 (1d) of thetatutes is renum
bered938.396 (1) (a) and amended to read: bered938.396 (1) (c) 2.
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SecTioN 514. 938.396 (19g) of thetatutes is renum
bered938.396 (1) (c) 6. and amended to read:
938.396(1) (c) 6. If requested by the victim—witness

_83_
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the Theillegal possession by a juvenile of a dangerous
weapon, as defined in s. 939.22 (10)—Fhe-information

shall—b&gsed—b%th%ehe%d&mpeppmat%elaeol

coordinatora law enforcement agency shall disclose to providedin-s.-118.127(2)

the victim—-witness coordinator any information in its

recordsrelating to the enforcement of rights under the

constitution this chapterand s. 950.04r the provision

of services under s. 950.06 (1m), including the name an

addressf the juvenile and the juveniteparents The
victim-witness coordinator mayuse the information
only for the purpose of enforcing those rights and provid

NoTE: The repealed language is included in s. 938.396
(1) (c) 3. (intro.), as created by this bill.
SecTioN 518. 938.396 (1m) (ar) of the statutes is

drenumbere(938.396 (1) (c) 3. c. and amended to read:

938._396_5(1_) (c) 3.c. Maweniereeme%agenoﬁ _

ing those services and may make that information avail toF©Fa private-school, orthe-designee of the schoel dis
able only as necessary to ensure that victims and wit tict-administrator-or-the-private-school-administrator
nessesf crimes, as defined in s. 950.02 (1m), receive the Y- Subject-to-dicial-agencypolicy provide-to—the
rights and services to which they are entitled under the Schooldistrict-administratomprivate-school-administra

constitution this chapterand ch. 950._Theictim—wit-

nesscoordinator may also use the information to disclose & ; ,
» trict or private school was taken into custody under s.

the name and address of the juvenile and the juvenile
parentgo the victim of the juvenilg’act.
Note: Clarifies, in s. 938.396 (1) (c) 6., stats., as created

by the bill, that a law enforcement agency must disclose to a

victim-witnesscoordinator the name and address of a-juve

nile and thguvenile’s parent, upon request. The victim—=wit

nesscoordinator may disclose this information to the victim

of the juvenile$ act.

SecTioN 515. 938.396 (1)) (title) of the statutes is
createdo read:

938.396(1j) (title) LAaw ENFORCEMENT RECORDS,
COURT-ORDEREDDISCLOSURE.

SecTioN 516. 938.396 (1m) (a) of the statutes is
renumbere®38.396 (1) (c) 3. (intro.) and amended to
read:

938.3941) (c) 3. (intro.) A law enforcement agency
onits owninitiative or on the request of the school district
administratorof a public schoatlistrict, the administra
tor of a private schoobr the designee of the school-dis
trict administrator or the private school administrator
may, subject to dfcial agency policy provide to the
schooldistrict administratgrprivate school administra
tor, or designee, for use as provided if1R.127 (2)any
informationin its records relating to-theny of the fol
lowing:

a. Theuse, possessionr distribution of alcohol or

1 : inf | ing to

anAn act for which a juvenile enrolled in the school dis

938.19based on a law enforcementicdr’s beliefthat
the juvenile was committing or had committed a viola
tion of any stater federal criminal lawThe-information

shallbe-used-by the school district-orprivate-schasol
dedi 2

NoTE: The repealed language is included in s. 938.396
(1) (c) 3. (intro.), as created by this bill.

SecTioN 519. 938.396 (1m) (b) of the statutes is
renumbere®38.396 (1) (c) 3. d. and amended to read:

938.39§(1) (c) 3. d. -Alaw-enforcementagencyn

the An act for which a juvenile enrolled in the public
school district or private school was adjudged delin

quent. Fhe-information-shall- be-used-by the school dis
X . ! ided in 481127 (2

NoTe: The repealed language in s. 938.396 (1) (c) 3. d.
isincluded in s. 938.396 (1) (c) 3. (intro.), as created by this
bill.

SecTioN 520. 938.396 (1m) (c) of the statutes is

acontrolled substance or controlled substance analog byrenumbere®38.396 (1) (d) and amended to read:

a juvenile enrolled in thpublic school district or private

school. The-informatiorshall- be used-by the school-dis
: ; hool ided und 2

SectioN 517. 938.396 (1m) (am) of the statutiss
renumbere®38.396 (1) (c) 3. b. and amended to read:

938._39(.5(1.) (c) 3. b. Maweniereementagenegn

i hool nista

938.396(1) (d) Law enfocementaccess to school
records. On petition of a law enforcement agency to
review pupil recordsas defined in s.1B.125 (1) (d),
otherthan pupil records that may be disclosed without a
courtorder under s.18.125 (2) or (2m), for thpurpose
of investigatingoursuingan investigation of anglleged
delinquentor criminal activity_or on petitiorof a fire
investigatorunder s. 165.55 (15) to review those pupil
recordsfor the purpose of pursuing an investigation
unders. 165.55 (15%he courimay order the school board
of the school districhr the governing body of the private
school,in which a juvenile is enrolled to disclose to the

toror designee-any-information-in-its records relating to law enforcement agencgr fire investigatorthe pupil
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recordsof that juvenile as necessary for the kewforce SecTion 531. 938.396 (2) (d) of the statutes is
mentagency_or fire investigatdo pursue-itgheinves renumbere®38.396 (2g) (d).

tigation. The law enforcement agency or fire investigator SecTioN 532. 938.396 (2) (dm) of the statutes is
may use thepupil records only for the purpose-of ite renumbere®38.396 (2g) (dm).

investigationand may make the pupil recoragailable SecTioN 533. 938.396 (2)(dr) of the statutes is

only to employees of the law enforcemeagency or fire renumbere®38.396 (2g) (dr).

investigatowho are working on the investigation. SecTioN 534.938.396 (2) (e) of the statutes is reaum
SecTioN 521. 938.396 (1m) (d) of the statutes is pered938.396 (29) (e).

repealed. SecTion 535. 938.396 (2) (em) of the statutes is

NoTE: Repealss. 938.396 (1m) (d), stats., which per

. . . g . . renumbere®38.396 (2g) (em) and amended to read:
mitted disclosureof pupil records to a fire investigator his . .
languagss included in s. 938.396 (1) (d), stats., as created by 938.396(29) (em) Sex offenderegistration. Upon
this bill. _ requesbof the department to review couecords for the
SecTioN 522. 938.396 (1p) of thetatutes is renum  purposeof obtaining information concerning -a—child
bered938.396 (1) (c) 4. and amended to read: juvenilewho isrequired to register under s. 301.45, the

938.396(1) (c) 4. A law enforcement agency may courtshall open for inspection by authorized representa
enterinto an interagency agreement watischool board,  tives of the department thecords of the court relating
aprivate school, a social welfare agenmyanother law 15 any childjuvenile who hasbeen adjudicated defin
en_forceme_nagency providing for the routine disclosure quentor found in need of protection or servicesnat
of information under s.ubs. (Qand-el@.)m&g. responsibldy reasorof mental disease or defect for an
to the school board, private school, social welfare agency offensespecified in s. 301.45 (1g) (). The department

or oér;er Iawsegogcg?sm;;é afen(;yh . may disclose information that it obtains under this para
CTION : : (1r) of the statutes is renum graphas provided under s. 301.46.

bered 938.396 (1) (c) 5. .
SecTion 524. 938.396 (1t) of the statutésrenum SECTION 536. 938,396 (2) (1) of the statutesranum
bered938.396 (29) (f) and amended to read:
bered 938.396 (1) () 7. 938.396(29g) (f) Mictim—witness codtinator. Upon
SecTioN 525. 938.396 (1x) of thetatutes is renum ' 9/ X , oL Up
requesbf the victim—witness coordinattw review court

bered938.396 (1) (c) 8. L
SECTION 526(. %é3?396 (2) () of the statutes is reAum recordsfor the purpose of enforcing rights under the-con

bered938.396 (2) and amended to read: s.titution,this chapterand s. 950.04 and providing ser
938.396 (2) COURT RECORDS; CONFIDENTIALITY. Vices upder S. 95_0'_06 (1_m)he Court_ shall open for
Recordsof the court assigned to exercise jurisdiction NSPectiorby the victim-witness coordinator the records
underthis chapter and ch. 48 and of municipal courts ©f the court relating to the enforcement of those rights
exercising jurisdiction under s. 938.17 (2) shall be the provisionof those services, including the name and
enteredn books or deposited in files kept for that purpose addresf the juvenile and the juveniteparents The
only. Those records shall not be open to inspection or Victim-witnesscoordinator may use anyformation
their contents disclosed except by order of the court Obtainedunderthis paragraph only for the purpose of
assignedo exercise jurisdiction under this chapter and enforcingthose rights and providing those serviees

ch. 48 or as permitted under-this-sectsrb. (2g) may make that information available only as necessary to
SecTioN 527. 938.396 (2) (ag) of the statutes is ensurethat victims and witnesses of crimes, as defined in

renumbere®38.396 (29) (ag). s.950.02 (1m), receive the rights and services to which
SecTioN 528. 938.396 (2) (am) of the statutes is theyareentitled under the constitution, this chapter and

renumbere®38.396 (2g) (am). ch.950. The victim—witness coordinatoray also use
SecTion 529. 938.396 (2) (b) of the statutes is thatinformation to disclose the name and address of the

renumbere®38.396 (2g) (b) and amended to read: juvenile and thejuvenile’'s parents to the victim of the
938.39§29) (b) Federal ppgram monitoring.Upon juvenile’sact.

requesbf the department of health and family services, NoTe: See the NTE to s. 938.396 (1) (c) 6., statas

the department of correctiongyr afederal agency to createcby this bill.

review court records for the purposé monitoring and SecTioN 537. 938.396 (2) (fm) of the statutes is

conductingperiodic evaluations afctivities as required ~ renumbere®38.396 (2g) (fm).

by and implemented undet5 CFR 13551356 and SEcTioN 538. 938.396 (2) (g) of the statutes is

1357, the court shall open those records for inspedtjon ~ renumbere®38.396 (29) (9).

authorizedepresentatives of-tithatdepartment ofec SecTioN 539. 938.396 (2) (gm) of the statutes is

eralagency renumbere®38.396 (2g) (gm).

SecTioN 530.938.396 (2) (c) of the statutes is reaum SecTion 540. 938.396 (2) (h) of the statutes is
bered938.396 (29) (c). renumbere®38.396 (29g) (h).


https://docs.legis.wisconsin.gov/document/cfr/45%20CFR%201355
https://docs.legis.wisconsin.gov/document/cfr/45%20CFR%201356
https://docs.legis.wisconsin.gov/document/cfr/45%20CFR%201357
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SecTioN 541.938.396 (2) (i) of the statutesrsnum 938.396(2g) (gm) (title) Other courts.
bered938.396 (2g) (i). SecTioN 554, 938.396 (29) (h) (title) of thetatutes
SecTioN 542.938.396 (2) (j) of the statutesrsnum is created to read:
bered938.396 (2g) (j) and amended to read: 938.396(29) (h) (title) Custody of juvenile.
938.396(29) (j) Fire investigatar Upon request of SecTioN 555. 938.396 (29) (i) (title) of the statutes

afire investigator under s. 165.55 (15) to review court is created to read:

recordsfor the purpose of pursuing an investigation 938.396(29) (i) (title) Probate court.

unders. 165.55, the court shall open for inspection by SecTioN 556. 938.396 (2g) (m) (title) of the statutes
authorizedepresentatives of the requester the records ofis created to read:

the court relating to any juvenile who has been adjudi 938.396(2g) (m) (title) Notification of juveniles
cateddelinquent or found to hi@ need of protection or  school.

serviceaunder s. 938.13 (12) or (14) for a violation of s. SecTioN 557. 938.396 (2m) (a) of the statutes is
940.08, 940.24, 941.10, 94111 943.01, 943.012, renumbere®38.396 (2g) (k) and amended to read:

943.013943.02, 943.03, 943.04, 943.059413.06 oifor 938.396(29g) (k) Serious juvenile offendersNot-

anattempt to commit any of those violations. w&thstandmgsu#%&pen% dpon request of
SecTioN 543. 938.396 (29g) (intro.) of the statutes is any person, thecourt shall open for inspection by the

createdo read: requesterthe records of the court, other than reports
938.396(2g) CONFIDENTIALITY OF COURT RECORDS; unders. 938.295 0838.33 or other records that deal with

EXCEPTIONS. (intro.) Notwithstanding sub. (2), records of sensitivepersonal information of the juvenile and the
the court assigned to exercise jurisdiction under this juvenile’s family, relating to a juvenile whbasbeen
chapterand ch. 48&nd of courts exercising jurisdiction allegedto be delinquent for committing a violatispeci

unders. 938.17 (2) may be disclosed as follows: fiedin s. 938.34 (4h) (a). The requester may further dis
SecTioN 544.938.396 (29) (ag) (title) of the statutes closethe information to anyone.

is created to read: SecTion 558. 938.396 (2m) (b) of the statutes is
938.396(29) (ag) (title) Request of pant or juve renumbere®38.396 (2g) (L) and amended to read:

nile. 938.39629) (L) Repeat offenderdNotwithstanding
SecTioN 545.938.396 (2g) (am) (titledf the statutes  sub-{(2),-upon-request;ldpon request of any person, the

is created to read: court shall open for inspection by the requestee
938.396(2g) (am) (title) Permission of pant or recordsof the court, other than reporader s. 938.295

juvenile. or 938.33 or other recordbat deal with sensitive per
SecTioN 546. 938.396 (29) (c) (title) of the statutes sonalinformation of thguvenile and the juvenils’fam

is created to read: ily, relating to a juvenile who has been alleged to be-delin

938.396(29) (c) (title) Law enfocement agencies. quentfor committing a violation that would be a felony
SecTioN 547.938.396 (29) (d) (title) of thetatutes if committed by an adult if the juvenile has beejudi

is created to read: cateddelinquent at any time preceding the presemnt pro
938.396(29g) (d) (title) Bail; impeachment; faarm ceedingand that previous adjudication remains of record

possession. andunreversed. The requester niasther disclose the
SecTioN 548.938.396 (2g)dm) (title) of the statutes  informationto anyone.

is created to read: SecTioN 559. 938.396 (3) (title) of the statutes is
938.396(2g) (dm) (title) Delinquency or criminal createdo read:

defense. 938.396 (3) (title) MOTOR VEHICLE VIOLATION
SecTioN 549. 938.396 (29g) (dr) (title) of the statutes RECORDS.

is created to read: SecTioN 560. 938.396 (4) (title) of the statutes is

938.396(29g) (dr) (title) Presentence investigation.  createdo read:
SecTioN 550. 938.396 (29) (e) (title) of the statutes 938.396(4) (title) OPERATING PRIVILEGE RECORDS.

is created to read: SecTion 561. 938.396 (5) (a) (intro.) of the statutes
938.396(29) (e) (title) Sexually violent person cem  is renumbered 938.396 (1)) (a) (intro.) and amended to
mitment. read:
SecTioN 551.938.396 (2g) (fm) (title) of thetatutes 938.396(1j) (a) (intro.) Any person who is denied
is created to read: accesgo a recordunder sub. (1—1b)1d)1g)m),
938.396(29g) (fm) (title) Victim’s insuer. {@n-or{it)ymay petition thecourt to order the disclosure
SecTioN 552. 938.396 (29) (g) (title) of thstatutes of the records—governed-by theapplicable-subsection
is created to read: record The petition shall b writing and shall describe
938.396(29g) (g) (title) Paternity of juvenile. asspecifically as possible all of the following:
SecTioN 553.938.396 (2g)gm) (title) of the statutes SecTioN 562. 938.396 (5) (a) 1. to 5. of the statutes

is created to read: are renumbered 938.396 (1j) (a) 1. to 5.
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SecTioN 563. 938.396 (5) (b) of the statutes is
renumbere®38.396 (1j) (b) and amended to read:

938.396(1)) (b) H-the petitioneris-seeking-access to
arecord-under sub—(1§1b)(1d){1g)(1m)(c)-or(d),

{@n;or(at) Subject to panbm), the court, on receipt of
a petition, shall notify the juvenile, the juveniketoun

sel, the juveniles parents, and appropriate law enferce
mentagencies in writing of the petition. If any person
notified objects to the disclosure, the cooray hold a
hearingto take evidence relating to the petitiosareed
for the disclosure.

SecTioN 564. 938.396 (5) (bm) of the statutes is
renumbere®38.396 (1j) (bm) and amended to read:

938.396(1j) (bm) Ifthe petitioner is seeking access
to a record under sub—{Im)-{(a)-{am){(an;-or(1d)c)
3., the court shall, without notice or hearing, make the
inspectionand determinations specified in p@) andf
the court determineshat disclosure is warranted, shall
orderdisclosure under pafd). Thepetitioner shall pro

governing body of the fact that the petition bagsrfiled
andthe nature of the delinquent act allegethe petition.
Notwithstandingsub-(2)-(a)iff later the proceeding on
the petition is closed, dismissex,otherwise terminated
withouta finding that the juvenile has committed a delin
quentact,the court clerk shall notify the school board of
the school district, or the governing body of the private
school,in which the juvenile is enrolled or the-school
board’sdesignee of the school board or goverriindy
thatthe proceeding has been terminatétiout a finding
thatthe juvenile has committed a delinquent act.
SecTioN 570. 938.396 (7) (am) of the statutes is
renumbere®38.396 (2g) (m) 2. and amended to read:
938.3962g) (m) 2. -Notwithstanding-suk2)-(a)-and
subjectto-par(b) Subject to subd. 4if a juvenile is
adjudgeddelinquent,within 5 days after the date on
which the dispositional order is entered, the court clerk
shallnotify the school board of the school district, or the
governingbody of the private school, in which the juve

vide a copy of the disclosure order to the law enforcementnile is enrolledor the designee of the school board or-gov
agencythat denied access to the record, the juvenile, theerningbody of the fact that the juvenile has been adjudi

juvenile’s counsel, and the juvenieparents. Any of
thosepersons may obtain a hearing on the ceul#ter
minationsby filing a motion to set aside the disclosure
order within 10 days after receipt of the ordelf no
motionis filed within those 1@ays or if, after hearing,

cateddelinquent, the nature of the violation committed
by the juvenile, and the disposition imposed on the-juve
nile under s. 938.34 as a result of the violation.
SecTioN 571. 938.396 (7) (ar) ofthe statutes is
renumbere®38.396 (2g) (m) 3. and amended to read:

the court determines that no good cause has been shown 938.396(2g) (m) 3. -Netwithstanding-sub.(2)(a), if

for settingaside the ordethe law enforcement agency
shalldisclose the juvenilg’record as ordered.

SecTioN 565. 938.396 (5) (c) (intro.), 1 and 2. of the
statutesarerenumbered 938.396 (1)) (c) (intro.), 1. and
2.

SecTioN 566. 938.396 (5) (c)3. of the statutes is
renumbere®38.396 (1)) (c) 3. and amended to read:

938.396(1)) (c) 3. If thepetitioner is a person who

wasdeniedaccess to a record under sub-—{Im)-(a),(am),

(anyor(b) (1) (c) 3, thepetitionets legitimate educa
tional interests, including safety interests, in the informa
tion against societg' interest in protecting its confiden
tiality.

SecTioN 567. 938.396(5) (d) and (e) of the statutes
arerenumbered 938.396 (1)) (d) and (e).

SecTioN 568. 938.396 (6) of the statutes is repealed.

NoTE: Repeals s. 938.396 (6), stats., and placesube

stanceof that provision into s. 938.396 (1ghd (2g) (f),

stats.,agreated by this bill, which governs the disclosure of

juvenile records to the victim—witness coordinator and that

coordinator’'ssubsequent use of those records.

SecTioN 569.938.396 (7) (a) of the statutes is reaum
bered938.396 (2g) (m) 1. and amended to read:

938.396(2g) (m) 1. -Notwithstanding-sub(2)(a), if
If a petition under s. 938.12 or 938.13 (12) is filed alleg

If school attendance is a condition of a dispositional order
unders. 938.342 (1d) or (1g) or 938.355 (2) (b) 7., within
5 days after the date on which the dispositional oisler
enteredthe clerk of the court assignealexercise juris
diction under this chapter and ch. 48 or the clerk of the
municipal court exercising jurisdiction under s. 938.17
(2) shall notify the school board of the school district, or
the governing body of the private schooi, which the
juvenileis enrolled or the designee of the school board or
governingbody of thefact that the juvenils’ school
attendancés a condition of a dispositional order

SecTioN 572. 938.396 (7) (b) of the statutes is
renumbere®38.396 (2g) (m) 4. and amended to read:

938.396(2g) (m) 4. If a juvenile is found to have
committeda delinquent act at the request of or for the
benefitof a criminal gang, as defined in s. 939.22 (9), that
would have been a felony under chs. 939 to 948 or 961 if
committedby an adult and is adjudged delinquent on that
basis,within 5 days after the date on which the disposi
tional order is entered the court clerk shall notify the
schoolboard of the school district, tre governing body
of theprivate school, in which the juvenile is enrolled or
thedesignee of the school board or governing body of the
factthat the juvenile has been adjudicated delinquent on

ing that a juvenile has committed a delinquent act that thatbasis, thenature of the violation committed by the

would be a felony if committed by an adult, theurt
clerk shall notify the school board die school district,
or thegoverning body of the private school, in which the

juvenile, and the disposition imposed on the juvenile
unders. 938.34 as a result of that violation.
SecTioN 573. 938.396 (7) (bm) of the statutes is

juvenileis enrolled or the designee of the school board or renumbere®38.396 (2g) (m) 5. and amended to read:
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938.396(2g) (m) 5. -Netwithstanding-sub.(2)-(é, in this paragraplsubdivisionunless the school district,
In addition to the disclosure made undet-fam)-or(b) privateschool, or its agent acted with gross negligemce

subd. 2. or 4.if a juvenile is adjudicated delinquent and with reckless, wanton, or intentiomaisconduct in fail

asa resuliof the dispositional order is enrolled in delif ing to disclose the information.

entschool district or private school from the schoot dis SecTioN 575. 938.396 (8) of the statutes is renum
trict or private school in which the juvenile is enrolled at bered938.396 (2g) (n) and amended to read:

thetime of the dispositional ordehe court clerk, within 938.396(29) (n) Firearms estriction ecod seach.

5 days after the date on which the dispositional oisler Netwithstandingsub.—(2),-iflf a juvenile isadjudged
entered, shall provide the school boafdhe juveniles  delinquentor an act that would be a felony if committed

newschool district, the governing body of the juvesile’ by an adult, the court clerk shall notify the department of
new private schoolpr the designee of the school board justiceof that fact. No other information from the juve
or governing body with the information specified-in-par nile’s court records may be disclosed to trepartment
(tam)or(b)subd. 2. or 4whichever isapplicable, and, in - of justice except by order of the court. The department
addition,shall notify that schodboard, governing body  of justice may disclose any information provided under
or designef whether the juvenile has been adjudicated g subsectiononly as part of a firearms restrictions

delinquentpreviously by that court, the nature of any-pre  recordsearch under s. 175.35 (2g) (c).

viousviolationscommitted by the juvenilgnd the dis SecTion 576. 938.396 (9) of the statutes is renum
positionsimposed orthe juvenile under s. 938.34 as @ pered938.396 (2g) (0) and amended to read:
resultof those previous violations. 938.396(2g) (0) Criminal history ecod seach.

SEcTION 574.938.396 (7) (C) of the statutes is reaum otwithstandingsub. (2) (a), itf a juvenile is adjudged
bered938.396 (2g) (m) 6. and amended to read: delinquentfor committing a serious crimas defined in

b%38.396(29) (rg) G'dNOEXﬁeDtaS regufwed u_nder s.48.685 (1) (c), the court clerk shall notify the depart
]:C’u fhl .to 5. ?é Y Of[ er of theourt, noin Qrmat|on mentof justice of that fact. No other information from the
rom the Juventies court recoras, lon juvenile’s court records make disclosed to the depart

; ; —~b); may be m S
. o entof justiceexcept by order of the court. The depart
disclosedo the school board difie school district, or the mentof justice may disclose any information provided

gﬁg?;gg?g;%ﬂfh?:eps?vgz ‘Z’)?Tr?gléé?“\)’g]'gg;%e o]rlflvce)v under this subsection only as part of a criminal history
9 9 recordsearch under s. 48.685 (2) (am) 1. or (b) 1. a.

erningbody-except-by-order-of the-couny informa )
tion from a juvenile$ court recordgrovided ler this reag'ECTION 577. 938.44 of the statutes is amended to

subsectiorto theschool board of the school district, or 938.44 Jurisdiction over persons 17 or older The

the governing body of the private school, which the courthas jurisdiction over persons 17 years of age-er over

juvenileis enrolled or the designee of the school board or :
governingbody shall be disclosed lilge school board, olderas provided qnder ss. 938.355 (4) and 938.45 and

governingbody or designee to employees of the school 2SOtherwise-specificaliprovidedspecifiedin this chap
district or private school who work directly with thee ter. _

nile or who have been determined by the school board, ~ SECTION 578.938.45 (1) of the statutes is amended
governingbody or designee to have legitimate educa t© réad:

tional interests, including safety interests, in the informa 938.45(1) ORDERS WHEN ADULT CONTRIBUTED TO

tion. A school district or privateschool employee to ~ CONDITIONOFJUVENILE. (a) If in the hearing of a case of
whomthatinformation is disclosed-under-this paragraph ajuvenile alleged to be delinquent under s. 938.1i2 or
may not further disclose thieformation. A school board needof protection or services under s. 938.13 it appears
may not use any information provided under thibsec thatany person 17 years of age-or-oulter has been
tion from a juveniles court recordss the sole basfer guilty of contributing to, encouraging, or tending to cause
expellingor suspending a juvenile or as the sole basis for by any act or omission, such condition of the juvenile, the
taking any other disciplinary action, including action courtmay make orders with respect to the conafct
underthe school districs athletic code, against the juve  suchthatperson irhis or her relationship to the juvenile,
nile. A member of a school board or of the governing includingorders relating toetermining the ability of the
bodyof a private school or an employeeag$chool dis personto provide for the maintenance or care of thejuve
trict or privateschool may not be held personally liable nile and directingvhen, howand where funds for the
for any damages causdxy the nondisclosure of any maintenancer care shall be paid.

information specified in this—paragrapbubdivision (b) An act or failure to act contributes te@@ndition
unlessthemember or employee acted with actual malice of a juvenile as described in s. 938.12 or 938:13;-although
in failing to disclosehe information. A school district or  evenif the juvenile is not-actualigdjudicatedoundto
private school may not be held liable for any damages comewithin the provisions of s. 938.12 or 938.13hié
causedy the nondisclosure of any information specified naturaland probable consequences of that act or failure
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to act wouldbe to cause the juvenile to come within the
provisions of s. 938.12 or 938.13.

SecTioN 579. 938.45 (1m) (title) of the statutes is
createdo read:

938.45(1m) (title) ORDERSIMPOSING CONDITIONSON
JUVENILE'S PARENT, GUARDIAN, OR LEGAL CUSTODIAN.

SecTioN 580. 938.45 (1m) (a), (1r), (2) and (3) of the
statutesare amended to read:

938.45(1m) (a) In a proceeding in which a juvenile
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the person who is theubject of the contemplated order
is given an opportunity to be heard on the-contemplated
order. The court shaltause notice of the time, plaead
purposeof the hearing to be served on the person person
ally at least 1@lays before the date of hearing. The proce
durein these cases shall, asdarpracticable, be the same
asin other cases in the court. At the hearing the person
may be represented by counsel and may produce and
cross—examinavitnesses. —AnyA person who fails to

hasbeen adjudicated delinquent or has been found to becomplywith-anyanorder issued by a court under sub. (1)

in need of protection or services unde®38.13, the court
may order the juvenila parent, guardiamyr legal custe
dian to comply with any conditions determined by the
courtto be necessary for th@venile’s welfare. An order
underthis paragrapmay include-an-order-to-participate
participationin mental health treatment, anger manage
ment,individual orfamily counseling or parent training
andeducationand-to-make requirement foa reason
ablecontribution, basedn ability to paytoward the cost
of those services.

(1r) ORDERFORPARENTTO PAY RESTITUTION OR FOR:

(@), (1m) (a),or (1r) (a) or (b) may be proceeded against
for contempt of court. If the persentonduct involves
acrime, the person may be proceeded against under the
criminal law.

(3) PROSECUTIONOF ADULT CONTRIBUTING TO DELIN-
QUENCY OF JUVENILE. If it appears at a court hearing that
anyperson 17 years of age or older has violated s. 948.40,
the court shall refer the record to tHistrict attorney-for

criminalproceedings-as-may-be warranted-in-the-district

attorney’sjudgment This subsection does not-prevent
prohibit prosecution of violations of s. 948.40 without the

FEITURE. (&) In a proceeding in which a juvenile-has-been prior reference by the court to the district attorraesyin

is found to have committed a delinquent act or a aw

or ordinance violation that has resulted in damage to the

propertyof anotheror in actual physical injury to another
excludingpain and sudéring, the court may orderpar
entwho has custogwsdefined in s. 895.035 (1), of the
juvenileto make reasonabitestitution for the damage or
injury. Except for recovery for retail theft under s.
943.51,the maximum amount of any restitution ordered

underthis-paragraplfor damage or injury resulting from

othercriminal-cases

SecTion 581. 938.48 (1) of the statutes is amended
toread:

938.48(1) ENFORCEMENT OF LAWS. Promote the
enforcemenof the laws relating to delinquent juveniles
andjuveniles in need of protection or services &alck
theinitiative in all matters involving the interests-of such
thosejuveniles-wheravhenadequate provision-therefor
for those matterss not made. This dutghall be dis

any one act of a juvenile or from the same act committedchaged in cooperatiowith the courts, county depart

by 2 or more juveniles in the custodythE same parent
may not exceed $5,000.—Amhe order-under-this-para
graphshall include a finding that the parentwho-has cus

tody-of the juvenilds financially able to pay the amount

mentsand licensed childvelfare agencies-and-wjthar
ents,and other individuals interested in the welfare of
juveniles.

SecTioN 582. 938.48 (2) of the statutes is amended

orderedand may allow up to the date of expiration of the to read:

orderfor the payment. Any recovery under this para

938.48(2) JUVENILE WELFARE SERVICES. Assist in

graphshall be reduced by the amount recovered as resti extendingand strengthening juvenile welfare services

tution for the same act underg38.34 (5) or 938.343 (4).

with appropriate federal agencies and in conformiti

(b) In a proceeding in which the court has determined the federal-social-security-aBlocial Security Acand in
unders. 938.34 (8) or 938.343 (2) that the imposition of cooperationwith parents, other individualgnd other

a forfeiture would be in théest interest of the juvenile

agenciesso that all juveniles needing such serviaes

andin aid of rehabilitation, the court may order a parent reached.

who has custodyas defined in s. 895.035 (1), of the juve
nile to pay the forfeiture. The amount of any forfeiture

orderedunder-this—paragrapimay notexceed $5,000.
Any Theorder-under-this paragraghallinclude a find
ing that the parent-who-has-custody of the juveiisle
financially able to pay the amount ordered astull
allow up to 12months after the date of the order for the
payment. Any recoveryunder this paragraph shall be
reducedby the amount recoverex$ a forfeiture for the
sameact under s. 938.34 (8) or 938.343 (2).

(2) RIGHT TO HEARING ON ORDERS. No orderunder
sub.(1) (a), (Am) (a)or (1r) (a) or (b) may be entered until

SecTioN 583. 938.48 (3) and (4) of the statutes are
amendedo read:

938.48(3) SUPERVISIONAND SPECIAL TREATMENT OR
CARE. Accept supervision over juveniles transferred to
by the court under s. 938.183, 938.34 (4h), (4m), or (4n),
or 938.357 (4)and provide special treatment or care to
juvenileswhen directed by the court. Excepipasvided
in s. 938.505 (2), a court may not direct the department
to administer psychotropic medications to juveniles who
receivespecial treatment or care under this subsection.

(4) CARE, TRAINING, AND PLACEMENT. Provide appro
priatecareand training for juveniles under its supervision
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unders. 938.183, 938.34 (4h), (4noy, (4n),or 938.357
(4);, including serving those juveniles in their own
homes placing them in licensed foster homes or licensed
treatmentfoster homes-in-accordance-with-s.- 48083
licensedgroup homeaunder s. 48.63contracting for
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attaining that age were under the supervision of the
departmentinder s. 938.183, 938.34 (4h), (4101 (4n),
or 938.357 (4) as a result of a judicial decision.

(16) STANDARDS FORSERVICES. Establish anénforce
standards for servicesovidedunder s. 938.183, 938.34,

their care by licensed child welfare agencies or replacing or 938.345.

them in juvenile correctional-institutionfacilities or

securedthild-caring-institutiongesidential care centers

for children and youtin accordance with rules promul

SecTioN 588. 938.49(1) of the statutes is amended
to read:
938.49(1) NOTICE TO DEPARTMENT OF PLACEMENT.

gatedunder ch. 227, except that the department may notwhenthea court places a juvenile in-a secujedenile

purchasehe educational component of private day treat
ment programs forjuvenilesa juvenilein its custody
unlessthe department, the school boaad,defined in s.
115.001 (7), and the state superintendent of public
instruction all determine that an appropriate public
educatiorprogram is not available for the juvenilBis-
putesbetween the department and $isool district shall
beresolved by the state superintendent of public instruc
tion.

SecTioN 584. 938.48 (4m) (title) of the statutes is
createdo read:

938.48(4m) (title) CONTINUING CARE AND SERVICES
FOR JUVENILES OVER 17.

SecTioN 585. 938.48 (4m) (d), (5) and (6) of the stat
utesare amended to read:

938.48(4m) (d) Is determined by the department to
bein need of carand services designed to fit-subie
personfor gainful employment and has requested and
consentedo receive-such-aithe care and services

(5) MORAL AND RELIGIOUSTRAINING. Provide for the
moraland religious training of a juvenile under its super
vision under s. 938.183, 938.34h), (4m),or (4n),or
938.357(4) according to the religious-belieéliefsof the
juvenileor of the juveniles parents.

(6) BEVMERGENCYSURGERY. Consent to emgencysur
gery under the direction of a licensed physician or sur
geon for any juvenile under its supervision under s.
938.183,938.34 (4h), (4m)or (4n),or 938.357 (4upon
notification by a licensed physician or gi@on of the
needfor suchthesugery and if reasonablefeft, com
patiblewith the nature antime limitation of the emer
gency,has been made to sectine consent of the juve
nile’'s parent or guardian.

SecTioN 586. 938.48 (13) (title) of the statutes is
createdo read:

938.48(13) (title) ALLOWANCES AND CASH GRANTS.

SecTioN 587.938.48 (14) and (16) of the statutes
amendedo read:

938.48(14) SCHOOL-RELATED EXPENSESFOR JUVE-
NILES OVER 17. Pay maintenance, tuitiomnd related
expensefrom the appropriation under s. 20.410 (3) (ho)
for persons whayhen they-reacheattainedl 7 years of

age,were students regularly attending a school, college,

or university or regulariattending a course of vocational
or technical training designed to- fitreparethem for
gainful employment, and whoe—when-reachingon

correctionalfacility or secured-child-caringpstitution

residentialcare center for children and youthder the
supervisionof the department, theourt shall immedi
atelynotify the department of that action. The court shall,
in accordance witpbrocedures established by the depart
ment,provide transportation for the juvenile to a reeeiv
ing center designated by the departmentleliver the
juvenileto departmenpersonnel-of the-department

SecTioN 589. 938.49 (2) of the statutes is rerrum
bered938.49 (2) (intro.) and amended to read:

938.49(2) TRANSFER OF COURT REPORTAND PUPIL
RECORDS. (intro.) When-tha court places a juvenile in
asecureduvenilecorrectional facility or a secured-¢hild
caringinstitutionresidential care center for childrend
youthunderthe supervision of the department, the court
and all other public agencies shall-alfmmediately
transferdo all of the following:

(a) Transferto the department a copy of the report
submittedto the court under s. 938.33 ibthe report was
presentedrally, a transcript othe report and all other
pertinentdata in their possession-and-shallimmediately

(b) Notify the juvenile$ last school district in writing
of its obligation under s.1B.125 (4).

SecTioN 590. 938.50 (1) and (2) of the statutes are
consolidatedrenumbered 938.50 and amended to read:

938.50 Examination of juveniles under supervi
sion of department. The department shall examine
every juvenile who is placed under its supervisin
determinethe typeof placement best suited to the juve
nile and to the protection of the public—Thi$he
examinationshall include an investigation of the per
sonalandfamily history of the juvenile and his or her
environmentany physical omental examinations-cen
siderednecessary to determine the type of placement that
is-necessargppropriatdor the juvenileand-theanevak
uation under s. 938.5382) to determine whether the
juvenileis eligible for corrective sanctions supervision or
seriouguvenile ofender supervision— Ahe department
shallscreen guvenile who is examined under ttagb
sectionshall-be-screenesbctionto determine whether
thejuvenileis in need of special treatment or care because
of alcohol orother drug abuse, mental iliness,severe
emotionaldisturbance(2) In making-thighe examina
tion the department may use any facilities, public or pri
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vate,that ofer aid-to-itassistance the-determinationf
determiningthe correct placement for the juvenile.

SectioN 591. 938.505 (1) (title) of the statutes is
createdo read:

938.5051) (title) RGHTSAND DUTIESOFDEPARTMENT
OR COUNTY DEPARTMENT.

SecTioN 592. 938.505 (2) of the statutes is amended
to read:

938.5052) PsYCHOTROPIQMEDICATION. () If ajuve
nile 14 years of age or-overwihtderis under thesuper
vision of the departmenbr a county department as
describedn sub. (1)-and-whas not residing in his or her
home,andwishes to be administered psychotropic medi
cationbut a parent with legal custody or theardian
refusedo consent to the administration of psychotropic
medicationor cannot be found, or if there is no parent
with legal custodythe department or county department
acting on the juveniles behalf may petition the court
assignedo exercise jurisdiction under this chapter and
ch. 48 in the county in which the juvenile is located for
permissiorto administer psychotropic medication to the
juvenile. A copy ofthe petition and a notice of hearing
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938.51 (1) RELEASE FROM SECURED FACILITY OR
SUPERVISION. (intro.) At least 15 days prior to the date of
releasdrom a-secureguvenile correctional facilityor a
secured-child-caring-institution-or-a-secured-group-home
residentiakare center for children and youtajuvenile
who has been adjudicated delinquent andat 15 days
prior to the release from the supervision of the depart
mentor a county department of a juvenile who has been
adjudicatedelinquentthe department or county depart
menthaving supervision over the juvenile shall make
reasonablattempt to do all of the following:

SecTioN 594.938.51 (1d) (titlend (1g) (title) of the
statutesare created to read:

938.51(1d) (title) RELEASE FROM NONSECUREDRESH
DENTIAL CARE CENTER.

(19) (title) RELEASE FROM INPATIENT FACILITY.

SecTioN 595.938.51 (1m) of the statutes is amended
toread:

938.51(1m) NOTIFICATION OF LOCAL AGENCIES. The
departmentor county department havingupervision
overa juvenile described in sub. (1) shall determine the
local agencies that it will notify under sub. (1) (a) based

shallbe served upon the parent or guardian at his or heron the residence of the juveniggparents or on the juve

last-knownaddress. If, after hearing, the court deter
minesthatall of the followingapply the court shall grant
permissionfor the department or county department to
administempsychotropic medication to the juvenile with
outthe parens or guardiars consent:

1. That-theThe parents or guardiars consent is
unreasonably withheld-or-thahe parent or guardian
cannotbe foundpr-thatthere is no parent with legal eus
tody, exceptthat the court may not determine that a par
ent's or guardiars consent is unreasonably withheld
solelybecause the parent or guardian reliegreatment
by spiritual means through prayer for healing in accor
dancewith his or her religious tradition.

2. ThattheThejuvenile is 14 years of age-or-over-and

older, is competent to consent to the administration of

psychotropianedication and-thathejuvenilevoluntar
ily consents to the administratiohpsychotropic medi

cation.

3. Basedlhejuvenile, basedn the recommendation
of a physician-that-the juvenitein need of psychotropic
medication that and psychotropic medication is appro

priatefor the juveniles needs and-that-psychotropic-med

icationis the least restrictive treatment consistent with
thejuvenile’sthoseneeds.

(b) The court mayat the request of the department
or countydepartment, temporarily approve the adminis
tration of psychotropic medication, for not more than 10
daysafter the datef the request, pending the hearing on
the petition,-which The hearingshall be held within
thosel0-dayshat 10—day periad

SecTioN 593. 938.51 (1) (intro.) of the statutés
amendedo read:

nile’s intended residence specifiedtive juveniles after
caresupervision plan ¢if those methoddo not indicate
the communityin which the juvenile will reside follow

ing release from a-secur@t/enile correctional facility

or a secured-child-caring-institution-or-a-secured-group
homeresidential care center for children and yoath
from the supervision of the department or cowdgpart
ment,the community in which the juvenile states that he
or she intends to reside.

SecTion 596. 938.51 (1r) (title) ofthe statutes is
createdo read:

938.51(1r) (title) CoONTENTSOF NOTICE.

SecTioN 597. 938.51(2) of the statutes is amended
to read:

938.51 (2) NOTIFICATION REQUEST CARDS. The
departmenshall design and prepare cafdisany person
specifiedin sub. (1) (b), (c), (cm)r (d) tosend to the
departmentor county department havingupervision
overa juvenile described in sub. (1), (1dy,(1g). The
cardsshall have space for-any-such-person-to-provide his
orherthe persors name, telephone number and mailing
addressthe name of the applicable juveniland any
otherinformation that the department determines is nec
essary.The cards shall-alsmvise a victim who is under
18 years of age that he or she may complete a card
requestingnotification under sub. (1) (b), (1dy (19) if
thenotification occurs after the victim attains 18 years of
ageand advising the parent or guardian of a viatiho
is underl8years of age that the parent or guardian may
authorizeon the card direct notification of the victim
undersub. (1) (b), (1d)er (19) if the natification occurs
afterthe victim attains 18 years of age. The department
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shall provide the cards, without cly, to district atter the same mannas they would be required to do had the
neys. District attorneys shall providee cards, without  legalcustody of these persons been transferred by a court
chargeto persons specified in sub. (1) (b) to (d). These of competent jurisdiction. Nothing in this subsection
personsnay send completed cards to the department orshallbe-construed-teequirerequiresany public facility
countydepartmenhaving supervision over the juvenile. to serve the departmentinconsisteiitha manner that is
All—departmentDepartmentand county department inconsistenwith its the facility’s functions or withthe
recordsor portions of records that relate to telephone lawsand regulations governing-thdis activities;or to
numbersand mailing addresses of these persons are nogive givesthe department authority to use any private

subjectto inspection or copying under s. 19.35 (1). facility without its consent.
SecTioN 598. 938.51 (3) (title) of the statutes is (c) The department-shall-have-the rightrtayinspect
createdo read: all- facilities any facility it is using and-texamine and
938.51(3) (title) RELEASENOT AFFECTEDBY FAILURE consult with persons under itsupervision under s.
TO NOTIFY. 938.183,938.34 (4h), (4m)or (4n),or 938.357 (4) who
SecTioN 599. 938.51 (4) (intro.) of the statutés havebeen placed in-thahefacility.
amendedo read: (4) COEDUCATIONAL PROGRAMS AND INSTITUTIONS.
938.51 (4) NOTIFICATION IF ESCAPE OR ABSENCE. The department may-institutestablishand maintain
(intro.) If a juvenile described in sub. (1), (1d), or (1g) coeducationgbrogramsand institutions under this chap
escapefrom asecureduvenilecorrectional facilityres ter.
idential care center for children ayduth,-secured-group SecTion 601. 938.53 of the statutes is amended to
home,inpatient facility securguvenile detentionfacil- read:
ity, or juvenile portion of a county jail, or from the eus 938.53 Duration of control of department over

tody of a peace diter or a guard of such a facilityenter delinquents. Except as provided under ss. 48.366 and
home, or jail, or has been allowed to leave-a-seguved 938.183,all-juvenilesa juvenileadjudged delinquent
nile correctional facilityresidential care center for chil ~ who havehasbeen placed under the supervision of the
drenand youth,-secured-grodgeme,inpatient facility departmentinder s. 938.183, 938.34 (4h), (4iwn(4n),
securguvenile detention facility or juvenile portion of or 938.357 (4) shall be disclymd as soon as tldepart
acounty jail for a specified period of time and is absent ment determines thathere is a reasonable probability
from the facility, centey home, or jail formore than 12 thatit departmental supervisias no longer necessary
hoursafter the expiration of the specified period, as soon eitherfor the rehabilitation and treatmenftthe juvenile

as possible after the department or county departmentor for the protectlon ofhe public-that-the-department
having supervision over the juvenile discovers-ttia

escapear absence;-thahedepartment or county depart SecTioN 602. 938.533 of the statutes is amended to

mentshall make a reasonable attempt to notifytedg read:

phoneall of the following persons: 938.533 Corrective sanctions. (2) CORRECTIVE
SecTioN 600. 938.52 (1) (d), (2) and (4) of the stat  sANCTIONS PROGRAM. From the appropriation under s.

utesare amended to read: 20.410(3) (hr), thedepartment shall provide a corrective

938.52(1) (d) Institutions, facilitiesandservices, sanctiongrogram to serve an average dagpulation
including without-limitation forestry or conservation of 136 juveniles;-or-an-average-daily-population-of more
camps,for the training and treatment of juveniles 10 than136-juveniles-ifunlessthe appropriation under s.
yearsof age or oldewho have been adjudged delinquent. 20.410(3) (hr) is supplemented under s. 13.101&5b615

(2) Useor oTHERFACILITIES. (a) In addition to-the  andthe positions for the program are increased under s.
facilities and services-described imdersub. (1), the 13.1010r 16.505 (2) orifinlessunding and positions to
departmeninay use other facilities and services under its servemore than that average daily population are ether
jurisdiction. The department may-alsontract for and  wiseavailable, in-notless-that leasB counties, includ
payfor the use of other public facilities private facik ing MilwaukeeCounty The departmergtoffice of juve
tiesfor the care and treatment of juveniles in its care; but nile offender review-in-the departmesiiall evaluate and
placement Placementf juveniles in private or public  selectfor participation in the program juveniles who have
facilities not under-itghe departmerg’jurisdiction does beenplaced under the supervision of the department
notterminate-thdts supervision under s. 938.183, 938.34 unders. 938.183938.34 (4h) or (4m), or 938.357 (4).
(4h), (4m), or (4n),or 938.357 (4)-of-the-department Thedepartment shall place a program participant in the
Placement# institutions for-the-mentally il or develop ~ community,provide intensive surveillanad that partie
mentallydisabledpersons with a mental illness or devel ipant,and provide an average of not more than $3,000 per

opmentdisability shall be made in accordance with ss. year per slot to purchase community—based treatment
48.14(5), 48.63and 938.34 (6) (am) and ch. 51. servicedor each participant. The department shall make
(b) Public facilities-areequired-teshallaccept and  theintensive surveillancerequired-under-this-subsection

carefor persons placed with them Hye department in  available24 hours a day/ days a week, and may pur
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chaseor provide electronic monitoring for the intensive
surveillanceof program participants.The department
shallprovide a report center in Milwaukee County to-pro
vide on-siteprogramming after school and in the evening
for juveniles from Milwaukee County who are placed in
the corrective sanctions prograr contact worker pro
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938.534(1) (title) PROGRAM REQUIREMENTS;VIOLA -
TION OF CONDITION OF PARTICIPATION.

SecTioN 604. 938.534 (1) (aand (b) 1., 2. and 4. of
the statutes are amended to read:

938.534(1) (&) A county departmembay provide an
intensivesupervision program fguveniles who have

viding services under the program shall have a case loacbeenadjudicated delinquent and ordered to participate in

of approximately 10 juveniles and, during the initial
phaseof placement in the community under the program
of ajuvenile who is assigned to that contact warkkall

anintensive supervision program under s. 938284 A

countydepartment that provides-intensive-supervision
a program shall purchase or provide intensive swveil

havenot less than one face—to—face contact per day withlanceand community—based treatment services for par
thatjuvenile. Case management services under the pro ticipantsin-thatthe program and may purchase or provide
gramshall be provided by a corrective sanctions agent electronicmonitoring for the intensive surveillanod

who shall have a case loadayproximately 15 juveniles.
The department shall promulgate rules to implenteat
program.

(3) INSTITUTIONAL STATUS. (a) A participant in the
correctivesanctions program-remaiizunder the super
vision of the department,-remaiissubject to the rules
and discipline of- thathe departmentand is considered
to be in custodyas defined in s. 946.42 (1) (a). Notwith
standingss. 938.19 to 938.21, if a juvenile violates acon
dition of thatjuveniles his or hemparticipation in the cer
rectivesanctions program the department pvaighout

programparticipants. A caseworker providing services
underan-intensive-supervisioa programmay have a
casdoad of no more than 10 juveniles astell have not
lessthan one face-to—face contact per day with each
juvenilewho is assignetb that caseworkeexcept that
theface—-to—face contact requiremeiates not apply to a
juvenile placed under pafb) or (c)

(b) 1. Notwithstanding ss. 938.19 to 938.21, but sub
jectto any general written policies adopted by the court
unders. 938.06 (1) or (2) and to apylicies adopted by
the county boardelating to the taking into custody and

a hearing, take the juvenile into custody and place the placementf a juvenile under this subdivision, if a juve

juvenilein a-secureguvenile detention facility oreturn
the juvenileto placement in aype 1-secureguvenile
correctionaffacility or a secured-child-caring-institution
residentialcare center for children and youthhis para
graphdoes not preclude a juvenile whas violated a
conditionof thejuveniles his or hemarticipation in the
correctivesanctions program from being taken iatal
heldin custody under ss. 938.19 to 938.21.

(b) The departmerghall operate the corrective sanc
tions program as aype 2-secureglivenile correctional
facility. The secretary may allocate and reallocate-exist
ing and future facilities as part of thgpe 2-securejlive-
nile correctional facility The Type 2-secureduvenile
correctionaffacility is subject to s301.02. Construction
or establishment of aype 2 securedjuvenile correc
tional facility shall be in compliance with all statawvs
excepts. 32.035 and cl1. In addition to the exemptions
unders. 13.48 (13), construction or establishmena of
Type 2secureduvenile correctional facilityis not sub
ject to the ordinances or regulations relating to zoning,
includingzoning under ch. 91, dfie county and cityil-
lage,or town inwhich the construction or establishment
takesplace and is exempt from the investigatipes
mittedunder s. 46.22 (1) (c) 1. b.

(3m) EscarE. If a juvenileruns away from-thejuve
nile’s his or heiplacement in the community whigertic
ipatingin the corrective sanctions prograthmtthejuve-
nile is considered to have escaped in violation of s.
946.42(3) (c).

SecTioN 603. 938.534 (1) (title) of the statutes is
createdo read:

nile violates a condition of thejuvenidhis or hepartic
ipationin the program, the juveniketaseworker or any
otherperson authorized forovide or providing intake or
dispositionalservices for the court under s. 938.@67
938.069may without a hearing, take the juvenile into
custodyand place the juveniia a-securguveniledeten

tion facility or juvenile portion of a county jail that meets
the standards promulgated by the department by rule or
in a place of nonsecure custody designated by that person
for not more than 72 hours while the alleged violation and
the appropriateness of a sanction under s. 938.355 (6) or
a change in the conditiond the juvenile$ participation

in the program are being investigatedShort—-term
detentionunder this subdivision may be imposed ahly
atthe dispositional hearirthe court explained those con
ditionsto the juvenile and informed the juvenile-of the
possibility-of that possibleplacement or if before the
violation the juvenile has acknowledged in writing that
heor she has read, or has had read to him pttuesecon
ditions and that possible placement and that he or she
understandghose conditions and that possible place
ment.

2. Notwithstanding ss. 938.19 to 938.21, but subject
to any general written policies adopted by the court under
s.938.06 (1) or (2) and tany policies adopted by the
county board relating to the taking into custody and
placementf a juvenile under this subdivision, if a juve
nile violatesa condition of the juvenilg’participation in
the program the juveniles caseworker or any other per
sonauthorized to provide or providing intake or disposi
tional services fothe court under s. 938.067 or 938.069
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may, without a hearing, take the juvenile into custody and paragraphif the juvenile is in need of crisis intervention

placethe juvenile ina-securguvenile detention facility
or juvenile portion ofa county jail that meets the stan

the juvenile’s caseworker may-alswithout a hearing,
takethe juvenile into custody and place the juvenile in a

dardspromulgated by the department by rule or in a place pIace of nonsecure custody for not more than 30 days as

of nonsecureustody designated by that person for not
morethan 72 hours as a consequence of\tadation,
Short-termdetention under this subdivision may be
imposedonly if at the dispositional hearing the court
explainedthose conditiono the juvenile and informed
the juvenile of the-possibility-othat possibleolacement

or if before theviolation the juvenile has acknowledged
in writing that he or she has read, or has had rehufrto
or her, those conditions and that possible placeraadt

thathe or she understands those conditions and that pos

sibleplacement. A person who takegigenile into cus
tody under this subdivisioshall permit the juvenile to
makea written ororal statement concerning the possible
placemenof the juvenile andhe course of conduct for
which the juvenile was taken into custodd person des
ignatedby the court or the county department who is
employedin a supervisory position by a person adtho
rizedto provide or providing intake or dispositional-ser
vicesunder s. 938.067 or 938.069 shall review thatstate
mentand-shalkither approve the placement, modify the
terms of the placementpr order the juvenile to be
releasedrom custody

4. The use of placement in-a-segurgenile detention
facility or in a juvenile portion of a county jail as a place

ventionand-if This placement may be made onlif

thedispositional hearing the court informed theenile

of the-possibility-othat possiblglacement or if before
the violation the juvenile has acknowledged in writing
thathe or she has read, or has had read to him,ahbse
conditionsand that possible placement and tiebr she
understandghose conditions and that possible ptace
ment.

(d) If the juvenile is held under pab) 1. or 2. in a
securejuvenile detention facility juvenile portion of a
countyjail, or place of nonsecure custody for lontem
72 hours,the juvenile is entitled to a hearing under s.
938.21. The hearing shall be conducted in the manner
providedin s. 938.21, except that the hearing shall be
conductedwithin 72 hours, rather than 24 hours, after the
endof theday that the decision to hold the juvenile was
madeand a written statement of the reasons for continu
ing to hold the juvenile in custody may be filed rather
thana petition under s. 938.25.

(2) RULESFORINTENSIVE SUPERVISIONPROGRAM. The
department shall promulgaterules specifying the
requirementgor an intensivesupervision program under

this section. The rules shall include ruthat goverrpro-

of short—-term detention under subd. 1. or 2. is subject tovisionsgoverningthe use of placement in-a-secjuree-

theadoption of a resolution by the county board of super
visorsunder s938.06 (5) authorizing the use of those
placementss places of short—terdetention under subd.
1l.or2.

NoTE: Clarifies, in the last sentence in s. 938.534 (1) (a),
stats. that the “one face-to—face contact per day” requirement
doesnot apply: (1) under parb) when a youth is placed in
sheltercareor a secure facility for a violation of intensive
supervisionprogram rules for a 72-hour hold; or (2) under
par.(c) when a youth is placed in non—secure custody for not
morethan 30 days as crisis intervention. Under current prac
tice, assigned caseworkers do not have daily contact with
youthwhen they are receiving a “service” such as being held
in detention or in shelter care.

Specifiesjn s. 938.534 (1) (b) 2., stats., that when a-juve
nile is placed on a 72—hour hold éither a secure or non-se
curefacility for a violation ofa condition of participation in
an intensive supervision program, a person authorized to
reviewthe juvenile$ statement has the authotitymodify the
placementas well as approve the statement (current law).
Undercurrent practice, supervisors dwdify the placement
downwardfrom 72hours or suggest that the caseworkers do
so if appropriate.

SecTioN 605. 938.534 (1) (c) and (d) and (2) thie
statutes are amended to read:
938.534 (1) (c) Notwithstanding ss. 938.19 to

938.21, but subject to any general writtpnlicies

nile detention facilityjuvenile portion of a county jair
placeof nonsecure custody for not more than 72 hours
undersub. (1) (b) and these of placement in a place of
nonsecure custody for not more thanda@s under sub.
1) (©).

SecTioN 606. 938.535 of the statutes is amended to
read:

938.535 Early release and intensive supervision
program; limits. The department may establish a-pro
gramfor the early release and intensive supervision of
juvenileswho have been placed in-a-secujedenile
correctionaffacility or a secured-child-caring-institution
residentialcare center for children and youtinder s.
938.1830r 938.34 (4m). The programay not include
anyjuveniles who have begaced in a-securgdvenile
correctionalffacility or a secured-child-caring-institution
residentialcare centefor children and youtlas a result
of a delinquent act involving the commission of a violent
crime as defined in s. 969.035, but not including the
crime specified in s. 948.02 (1).

SecTioN 607. 938.538 (3) (a) 1., 1m., 1p. and 2. of
the statutes are amended to read:

938.5383) (a) 1. Subject to subd. 1m., placement in

adoptedoy the court under s. 938.06 (1) or (2) and to any a Type 1-secureduvenile correctional facility or a

policiesadopted by the county board relating to the tak
ing into custody and placement of a juvenile unitiées

securedthild-caring-institution-gif the participant-id7
yearsof age-or-over-or15 years-of age-oroverand-rans
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ferred-under-s.-938.357 (4)(d);—ayfe-1 prison,-as
definedin-s-—301.01 (5)esidential care center for chil
drenand youthfor a period of not more than 3 years.

1m. If the participant has been adjudicated delin
guentfor committing an act that would be a Clastel-
ony if committed by anadult, placement in aype 1
secureduvenile correctional facilityor a secureahild

it A  age
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establishmenof a Type 2-secureguvenile correctional
facility shall be in compliance with all state laws except
s.32.035 and ch. 91. In addition to the exemptiamder
s.13.48 (13), construction or establishmeht Type 2
secureduvenilecorrectional facility is not subject to the
ordinancesor regulations relating to zoninmcluding
zoningunder ch. 91, of theounty and cityvillage, or
town in which the construction or establishmesites

oroveror-15 years of age-or over-and transferred-underplaceand is exempt from inspections required under s.

: : ; ; : 01
(5); residential care center for children and yauritil the

301.36.
(5) (b) The department malischage a participant

participantreaches 25 years of age, unless the participantfrom participation in the serious juvenilefefider pre

is released soonesubject to a mandatory minimum
periodof confinement of not less than one year
1p. Alternate care, including placement in a foster
home,treatment foster home, group home, residential
carecenter for children and youth, or secured-child-caring
institutionresidential care center for children and youth
2. Intensive or other field supervision, including-cor
rectivesanctions supervision under s. 938.533%fter
caresupervision-gfif the participantis 17 years-of age or
over;intensive-sanctions-supervision-under-s.-301.048
SecTion 608. 938.538 (4), (5) (b) and (c), (6) and
(6m) (b) of the statutes are amended to read:
938.538(4) INSTITUTIONAL STATUS. (a) Aparticipant
in the-serious-juvenileffenderprogram under this sec
tion is under the supervision and control of the depart
ment,is subject to the rules and discipline of the depart
ment,and is considered toe in custodyas defined in s.
946.42(1) (a). Notwithstanding ss. 938.19 to 938.21, if
a participant violates a condition of his or her partieipa
tion in the program under sub. (3) (a) 2. to 9. while placed
in a Type 2-secureduvenile correctional facility the
departmentnay without a hearing, take ttpgarticipant
into custody and return him or her to placement in a
Type 1seeu4cetjuven| ecorrectlonal faC|I|tyor a secured

ageor-overa lype-1 prison,-as-defined-in-s.-301.01 (5)
residentialcare center for childreand youth Any inten
tional failure of a participant to remain within the
extendedimits of his or her placement while participat
ing in the serious juvenile fender program or to return
within the time prescribed by the administrator of the
division of intensive sanctions in thieepartment is cen
sideredan escape under s. 946(82(c). This paragraph
doesnot preclude a juvenile who has violated a condition
of the juveniles participation in the program under sub.
(3) (a) 2. to 9. from being taken into and held in custody
underss. 938.19 to 938.21.

gramand from departmental supervision and control at
anytime after-the participarite or shénas completed

yearsof participationin the seriouguvenile ofender pre
gram.

(c) Sections 938.357 ar2B8.363 do not apply to
change®f placement and revisions of orders for a juve
nile who is a participann the-serious-juvenile fender
program;except-that-s.-938.35A)(d)-applies-to-the
transferof-a-participant-to-the- Racine-youthfuferider

' ili i rogram

(6) PURCHASE OF SERVICES. The department of
correctionsmay contract with the departmentlafalth
andfamily services, a county departmemt,any public
or private agency for the purchase of goods, cene ser
vices for participants in theeriouguvenile-ofenderpro-
gramunder this sectianThe department of corrections
shallreimburse a person from whom it purchases goods,
care,or services under this subsection from the appropri

ationunder s. 20.410 (ng)%mth&pepseniepm;hem

(1)

(6m) (b) In the selection of C|aSSIerd service
employeedfor a -securedquvenile correctional facility
authorizedunder1993 Wsconsin Act 377sectior9108
(1) (a), the appointing authority shall make everfosf
to use the expanded certification progrander s. 230.25
(1n) or rules of the administratoff the division of merit
recruitmentandselection in the dite of state employ
mentrelations to ensure that the percentage of employees
who are minoritygroup members approximates the-per
centageof the juveniles placed at that-secujgdenile
correctionalfacility who are minority group members.
The administrator of the divisioof merit recruitment
andselection in theffice of state employment relations

(b) The department shall operate the component shallprovide guidelines for the administration-of-tthie

phase®f the program specified in sub. (3) (a) 2.t0 9. as
a Type 2-secureflivenile correctional facility The see
retaryof corrections may allocate and reallocate existing
andfuture facilities as part of theyffe 2-securegivenile
correctionafacility. The ype 2secureduvenilecorree
tional facility is subject to s. 301.02. Construction or

selectionprocedure.

NoTe: Deletes references to placement of juveniles in
stateprison from s. 938.538, stats., because the bill repeals the
authority of DOC to place juveniles who have been adjudi
cateddelinquent in state prison or under intensive sanctions
supervision. See the NTE to s.938.537 (4) (d), stats., as
repealedy this bill.


https://docs.legis.wisconsin.gov/document/acts/1993/377
https://docs.legis.wisconsin.gov/document/acts/1993/377,%20s.%209108
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SecTioN 609. 938.539 (1) of the statutes is amended lessrestrictiveplacement in which the juvenile is placed,

to read:
938.539 (1) TYPE 2 RESIDENTIAL CARE CENTER;
COUNTY DEPARTMENTCONTROL. A juvenile who is placed

in aType 2-child-caring-institutioresidential care center

shalloperate that residential-carenter-for-children-and

youth-secured-child-caring-institutioor, less restrictive
placemengs a Jpe 2-child-caring-institutioresidential

carecenter for children and youttr a ype 2-secured

for children and youtlinder s. 938.34 (4d) or who, hav
ing been so placed, is replaced iess restrictive place

juvenile correctional facility This subsection doest
precludea child welfare agency or other person from

mentunder s. 938.357 (4) (c) is under the supervision andplacingin aresidential care center for children and youth,
control of the county department, is subject to the rules securedthild-caring-institutionor less restrictive place

anddiscipline of the county departmeand isconsid
eredto be in custodyas defined in s. 946.42 (1) (a).

SecTioN 610. 938.539 (2) to (5) of the statutes are
amendedo read:

938.5392) TYPE2JUVENILE CORRECTIONALFACILITY;
DEPARTMENT CONTROL. A juvenile who is placed in a
Type 2 securedjuvenile correctional facility under s.
938.357(4) (a) or who, having been ptaced, is replaced

in a less restrictive placement under s. 938.357 (4) (c) is
underthe supervision and control of the department, is

subjectto the rules and discipline of the departmant]
is considered to be in custods defined in s. 946.42 (1)
(a).

(3) VIOLATION OF CONDITION OF PLACEMENT. Not-
withstandingss. 938.19 to 938.21, if a juvenile pladed
a Type 2-child-caring-institutionesidential care center
for childrenand youtrunder s. 938.34 (4d) or 938.357 (4)
(c) or in a ype 2-securefuvenile correctional facility
unders. 938.357 (4) (a)r (c) violates a condition of his
or her placement in theype-2-child-caring-institution
centeror Type-2-secured-correctionfacility, the juve

nile may be placed in aype 1-secureguvenilecorrec
tionalfacility as provided in s. 938.357 (4) (b). This-sub

mentin which a juvenile is placed under s. 938.34 (4d) or
938.357(4) (a) or (c) a juvenile who is not placed under
S.938.34 (4d) or 938.357 (4) (a) or (c).

SecTioN 611. 938.539 (6)(title) of the statutes is
createdo read:

938.539(6) (title) RULE-MAKING.

SecTiON 612. 938.549 (1) (title), (2) (title) anB)
(title) of the statutes are created to read:

938.5491) (title) CLASSIFICATION SYSTEM; CONTENT.

(2) (title) USESOF CLASSIFICATION SYSTEM.

(3) (title) TRAINING IN USE OF SYSTEM.

SecTioN 613. 938.57 (1) (title) of the statutes is
createdo read:

938.57(1) (title) CouNTY DEPARTMENT DUTIES; POW
ERS.

SecTioN 614.938.57 (1) (b), (c), (cm), (d) and (2) of
the statutes are amended to read:

938.57(1) (b) Accept legal custodyr supervision of
juvenilestransferred to it by the counnder s. 938.355
andprovide special treatment or care if ordered by the
court. Except as provided in s. 938.505 @)xourt may
notorder a county department to administer psychotropic
medications to juveniles who receive special treatment or

sectiondoes not preclude a juvenile who has violated a careunder-this-paragraph

conditionof the juveniles placement in &ype 2-secured
juvenile correctional facility ora Type 2-child-caring
institutionresidential care center for children and youth
from being taken into andheld in custody under ss.
938.19to 938.21.

(4) EscAPEOR ABSENCE. -Any-intentionalfallureof a
Ajuvenile placed in aype 2-child-caring-institutioresi

dentialcare center for children and youthder s. 938.34
(4d) or 938.357 (4)c) or in a Tpe 2-secureglvenile
correctionalffacility unders. 938.357 (4) (a) or (c) who
intentionallyfails to remain within the extended limits of
his or her placement or to return within the time-pre

scribedby the administratoof the fype-2-child-caring
institution centeror Type-2-secured-correctionfalcility

is considered an escape under s. 946.42 (3) (c).
(5) OpERATIONAS TYPE 2 PLACEMENT. With respecto
a juvenile whds placed in a securedsidential care cen

ter for children and youth-or-a-secured-child-cafivedi-

(c) Provide appropriate protection and services for
juvenilesin its care, including providing services for
juvenilesandtheir families in their own homes, placing
thejuveniles in licensed foster homes, licensed treatment
fosterhomes,or licensed group homes in this state or
anotherstatewithin a reasonable proximity to the agency
with legal custody-gicontracting for services for them by
licensedchild welfare agenciesyr replacing them in
secureduvenile correctional facilitiesor secured-child
caring-institutions-or-secured-group-homesidential
carecenters for children and youth accordance with
rulespromulgated under ch. 227, except thatdbenty
departmeniay not purchastne educational component
of private day treatment programs unless toenty
departmentthe school boar@s defined in s.16.001 (7),
and the state superintendent of public instruction all
determinethat an appropriatgublic education program
is not available. Disputes between the county department

tution under s. 938.34 (4d) or 938.357 (4) (a) or in a less and theschool district shall be resolved by the state super
restrictiveplacement under s. 938.357 (4) (c), the child intendentof public instruction.

welfare agency operating the residential acaeterfor
childrenand-youth-or-secured-child-caring-institution

(cm) Provide appropriate services for juvenitgso
are referred to thecounty department by a municipal

whichthe juveniles placed, and the person operating any court, except that if the funding, sfafg, or other
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resource®f the county department for juvenilelfare the court, the date of reception, all available datahen
servicesare insuicient to meet the needs of aliveniles personabnd family history of the juvenile, the results of
who are eligible to receive services from the county all tests and examinations given the juveriled a com
departmentthe county department shall give first prior  pletehistory of all placements of the juvenile while in the
ity to juveniles who are referred-te-the-ceunty-departmentlegal custody or under the supervision of tbeunty

it by thecourt assigned to exercise jurisdiction under this department.

chapterand ch. 48. SecTion 618. 938.59 (2) (title) of the statutes is
(d) Provide for the moral and religious training of createdo read:

juvenilesin its care according to the religious—belief 938.59(2) (title) REPORTTO THE DEPARTMENT.

beliefsof the juvenile or of his or her parents. SecTioN 619. 938.78 (1) (title) and (2) (title) of the
(2) ASSISTANCE FROM PRIVATE INDIVIDUALS AND statutes are created to read:

ORGANIZATIONS. In performing thdunctions-speeified-in 938.78(1) (title) DEFINITION.

undersub. (1)the county department may-avail-itsedf (2) (title) CONFIDENTIALITY; EXCEPTIONS.

thecooperatioraccept the assistanotanyanindividual SecTioN 620. 938.78(2) (a), (ag) and (am) of the

or private agency or ganization interested in the social statutesare amended to read:

welfareof juveniles in the county _ 938.78(2) (a) No agency may make available for
SecTion 615. 938.57 (3) (title) of the statutes is  jnspectionor disclose the contents of any record kept or

createdo read: _ informationreceivedabout an individual who is or was
938.57(3) (title) CONTINUING MAINTENANCE FOR in its care or legal custogdgxcept as provided under sub.

JUVENILESOVER 17. (3) or s. 938.371, 938.38 (5) (b) or (d) or (5m) (d), or
SecTION 616. 938.57(4) of the statutes is amended g3g 510r by order of the court.

to read: (ag) Paragraph (a) does not prohibit an agenmy

938.57 (4) AFTERCARE SUPERVISION. A county
departmenmay provide aftercarsupervision under s.

making available for inspection atdisclosing the con

tentsof a record, upon thequest of the parent, guardian,
938.34(4n) for juveniles who areeleased from-secured o joga| custodian of the juvenile who is the subject of the

juvenile correctional facilitiespr secured-child-€aring  acordor upon the request of the juvenile, if 14 yeafrs
institutionsor secured group homessidential care cen 4061 gyerolder to the parent, guardian, legaistodian,
'ters for_children qnd VO.Uth It a.county department or juvenile, unless the agency finds that inspection of the
intendsto change its policy regarding whether the county recordby the juvenile, parent, guardian, or legal custo
departmentor the department shall provide aftercare ... ouid result in irﬁminent’danger to’anyone.
supervisiorfor juveniles releasefilom secureguvenile (am) Paragraph (a) does not prohibit an agency from
correctionafacilities, or secured child caring institutions making available for inspection adisclosing the con

or-securedyroup-homegesidential care centers for ¢hil
drenand youththe county executive or county adminis

trator, or, if the county has no county executive or county
administrator,the chairperson of the county board of
supervisorspr, for multicounty departments, the chair
personsof the county boards of supervisors joingiall

submita letter to the department stating that intentbeforeth written permission. unless thaency determines that
July 1 of the year preceding the year in which loécy € en permission, unless thagency dete es tha

changewill take efect inspectionof the record by the person hamed inpke

SecTion 617. 938.59(1) of the statutes is amended missionwould result in imminent danger to anyone.
’ ’ Note: Clarifies that, with specified exceptions988.78

tentsof a record, upon the written permission of the par
ent,guardian, or legal custodian of the juvenile who is the
subjectof the record or upon the written permission of the
juvenile,if 14 years of age or-oveider, to theperson
namedin the permissionf the parent, guardian, legal
custodianpr juvenile specifically identifies the record in

to read: (2) (a), stats., applies to the contents of any record kept or
938.59(1) INVESTIGATION AND EXAMINATION. The informationreceived about an individual who is or was (i.e.,
county departmentshall investigate the personal and currentlyor in the past) in thagencys care or legal custody

family history and environment of any juvenile trans SecTIoN 621.938.78 (2) (b) 1. and (3) of tistatutes
ferredto its legal custody or placemshder its supervision ~ areamended to read:

unders. 938.34 (4d) or (4n) and make any physical or ~ 938.78(2) (b) 1. Paragraph (apes not apply to the
mentalexaminations of the juvenile considered neces confidentialexchange of information betweenagency
saryto determine the type of care necessary for the juve and another social welfare ageney law enforcement
nile. Thecounty department shall screen a juvenile who agencythe victim-witness coordinatoa fire investiga

is examined-under-this-subsectimndetermine whether  tor under s. 165.55 (15), a public school district or a pri
thejuvenileis in need of special treatment or care becausevate school regarding an individual in the care or legal
of alcohol orother drug abuse, mental illness, severe custodyof the agency A social welfare agency that
emotional disturbance. The county department shall obtainsinformation under this paragraghall keep the
keepa complete record of the information received from information confidential as required under this section
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ands. 48.78. Alaw enforcement agency that obtains
informationunder this paragraph shall keep the informa
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(3) AssistscHooLs. Assist schools in extending their
particularcontribution indecatingdentifying and help

tion confidential as required under ss. 48.396 (1) and ing juveniles vulnerable to delinquency and crime and in

938.396(1) (a) A public school that obtains information
underthis paragraph shall keep the information confi
dentialas required under s18.125 andh private school
thatobtains information under thgaragraph shall keep
the information confidential in the same mannerigas
requiredof a public school under s18.125.
(3) RELEASE OF INFORMATION WHEN ESCAPE OR

ABSENCE:RULES. If a juvenileadjudged delinquent under

improvingtheir schoolservices-tdor all youth.

(4) ENLIGHTEN PuBLIC OPINION. Develop and main
tain an enlightened public opinion in support -@frg/pro-
gramto control delinquency and crime.

SecTioN 623. 938.992 (3) of the statutes is amended
toread:

938.992(3) Notwithstanding s. 938.991 (3) (b),
“delinquentjuvenile” does not include a person subject

s.48.12, 1993 stats., or s. 938.12 or found to be in needo an order under s. 48.366 who is confined to a state
of protection or services under s. 48.13 (12), 1993 StatS.,prison under s. 3020_1_9{_3_9@[_399_9%@‘:_&9_&9_ order

ors. 48.13 (14), 1993 stats., or s. 938.13 (12) or (14) on i i '

the basis of a violation of s. 943.23 (1m) or (1r), 1999
stats.,or s.941.10, 9411, 941.20, 941.21, 941.23,
941.235,941.237, 941.24, 941.26, 941.28, 941.295,
941.298, 941.30, 941.31, 941.32, 941.325, 943.02,
943.03,943.04, 943.10 (2) (a), 943.23 (19), 943.32 (2),
948.02, 948.025, 948.03, 948.05, 948.055, 948.60,
948.605,0r 948.61 or any crime specified in ch. 940 has
escapedrom a-secureflivenilecorrectional facilityres
identialcare center for children ayduth-secured-group
home,inpatient facility as defined in s. 51.01 (10),-secure
juvenile detention facilityor juvenile portiorof a county
jail, or from the custody of a peacdicér or a guard of
sucha facility, centerorjalil, or has been allowed to leave
a secureduvenile correctional facility residential care
centerfor children and youth,-securgdoup-homeinpa
tient facility, securguvenile detentionfacility, or juve

nile portion ofa county jail for a specified time period and
is absent from the facilitycenter home, or jail for more
than12 hours after the expiration of the specified period,

the department or county department having supervision

overthe juvenile may release the juverdilaame and any
informationabout the juveniléhat is necessary for the
protectionof the public or to secure the juversleéturn
to the facility, centerhome, or jail. The department of
correctionsshall promulgate rules establishing guide
linesfor the release of the juveniahame or information
aboutthe juvenile to the public.

SecTION 622. 938.795 (1) to (4) of the statutes are
amendedo read:

938.795(1) COLLECT STATISTICS AND INFORMATION.
Collectand collaborate with oth@gencies in collecting
statisticsand information useful in determining the cause
andamount of delinquency and crime in thiste or in
carrying out the powers and duties of the department
relatingto delinquency and crime

(2) AssISTCOMMUNITIES. Assist communities in their
efforts to combat delinquency and social breakdown

over
NoTEe: Deletes referenda s. 938.992 (3), stats., to place

mentof a juvenilewho has been adjudicated delinquent in a

stateprison. See the &FE to s.938.357 (4) (d), stats., as

repealedy this bill.

SecTION 624. 940.225 (5) (ab) of the statutes is
amendedo read:

940.225(5) (ab) “Correctional institution” means a
jail or correctional facilityas defined in s. 961.01 (12m),
a secureduvenile correctional facility as defined in s.
938.02(15m)(10p) or a-securguveniledetention facH
ity, as defined in s. 938.02-(16)0r).

SecTION 625. 946.42 (1) (a) of the statutes is
amendedo read:

946.42(1) (a) “Custody” includes without limitation
actualcustody of an institution, including-a-secujad-
nile correctionalfacility, as defined in s. 938.02-(15m)
(10p) a secured-child-caring-institutigasidential care

centerfor children and youthas defined in s. 938.02

(159), a—secured-group-home,—as-defined-in-s.-938.02

(15p), a-securguveniledetention facilityas defined in s.
938.02(16) (10r), aType 2-child-caring-institutionesk
dentialcare center for children and you#ts defined in
$.938.02 (19r), or a juvenile portion of a county jail,

of a peace dicer or institution guard and constructive
custodyof prisoners and juveniles subjgotan order
unders. 48.366, 938.183, 938.34 (4d), (4dr)(4m),or
938.357(4) or (5)(e) temporarily outside the institution
whetherfor the purpose of work, school, medical care, a
leavegranted under s. 303.068, a temporary leave or fur
loughgranted to a juvenil@r otherwise. Under s. 303.08
(6) it means, without limitation, that of the shédf the
countyto which the prisoner was transferred after-con
viction. It does not includéhe custody of a probationer
paroleepor person omextended supervision by the depart
ment of corrections or a probati@xtendedsupervision,

or parole oficer or the custody ad person who has been
releasedo aftercare supervision under ch. 938 unless the

likely to cause delinquency and crime and assist them inpersonis in actual custody or is subject to a confinement

setting up programs for coordinating thtal commu
nity program relating to delinquency and crinmelud
ing the improvement of law enforcement.

orderunder s. 973.09 (4).
SECTION 626.946.44 (2) (c) and (d) of the statutes are
amendedo read:
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946.44(2) (c) “Institution” includes a-securgav
nile correctionalfacility, as defined in s. 938. O%Qém)

(10p), a secured-child-caring-institutigasidential care

centerfor children and youthas defined in s. 938.02
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970.032(1) Notwithstanding s. 970.03, if a prelimi
naryexamination is held regarding a juvenile who is-sub
ject to the original jurisdiction of the court of criminal
jurisdiction under s. 938.183 (BD-er(2he court shall

(159), a-secured-group-home,-as-defined-in-s—938.02first determinenhether there is probable cause to believe

{@5p), and a Vpe 2-child-caring-institutiomesidential

carecenter for children and yoyths defined in s. 938.02
(19n).

(d) “Prisoner” includes a person wih® under the
supervisionof the department of corrections under s.
938.34(4h), who is placed in-a-securgdenile corree
tional facility; or a secured-child-carinigstitution-or-a
securedyroup-homeesidential careenter for children

andyouthunder s. 938.18338.34 (4m)pr 938.357 (4)
or (5) (e), who is placed ia Type 2-child-caring-institu
tion residential care center for childrand youthunder
S. 938.34 (4d),or who is subject to an order under s.
48.366.

SeCTION 627.946.45 (2) (c) and (d) of the statutes are
amendedo read:

946.45(2) (c) “Institution” includes a-securgdve-
nile correctionalfacility, as defined in s. 938.02(15m)
(10p), a secured-child-caring-institutioasidential care

centerfor children and youthas defined in s. 938.02

thatthe juvenilehas committed the violation of which he
or she is accused under the circumstances specified in s.
938.183(1) (a), (am), (ar), (bpr (c)-or2) whichever is
applicable. If the court doesot make that finding, the
courtshall order that the juvenile be disdled but pre
ceedingsnay be brought regarding the juvenile under ch.
938.

SecTioNn 631. 973.013 (3m) of the statutes is
amendedo read:

973.0133m) If a person who has not attained the age
of 16 years is sentenced to thés@énsin state prisons,
the department shall place the persoia aecurejuve-
nile correctional facility or a securesthild-caring-instity
tion residentiaktare center for children and yoptmless
the department determines that placement in an institu
tion under s. 302.01 is appropriate based on the psrson’
prior record of adjustment in a correctional setting, if any;
the persons presenand potential vocational and educa

(15g), a secured group-home, as defined in-s. 938.02tional needs, interests and abilitiebe adequacy and

{@5p), and a Vpe 2-child-caring-institutiomesidential

carecenter for children and yoyths defined in s. 938.02
(29r).

(d) “Prisoner” includes a person wih® under the
supervisionof the department of corrections under s.
938.34(4h), who is placed in-a-secungdenile corree

tional facility; or a secured-child-carinigstitution-or-a

securedyroup-homeesidential careenter for children
andyouthunders. 938.183, 938.34 (4m) or 938.357 (4)

or (5) (e), who is placed ia Type 2-child-caring-institu

tion residential care center for childrand youthunder

S. 938.34 (4d),or who is subject to an order under s.

48.366.

SecTioN 628. 948.50 (4) (b) of the statutes is
amendedo read:

948.50(4) (b) Is placed in or transferred tsecured
juvenile correctional facility as definedin s. 938.02
{(45m) (10p) or a secured-child-caring-institutiozsiden
tial care center fochildren and youthas defined in s.
938.02(159).

SecTioN 629. 968.255 (7) (b) of the statutes is
amendedo read:

968.2557) (b) Is placed in or transferred tsecured
juvenile correctional facility as definedin s. 938.02
{45m), (10p), ora secured-child-caring-institutiaesk

dentialcare center for children and you#s defined in

S. 938.02 (15g),-or-a-secured-group-home,-as-defined in

$.938.02 (15p)

SecTioN 630. 970.032 (1) of the statutes is amended

to read:

suitability of available facilities; the services apbce
duresavailable for treatment of the person within the var
ious institutions; the protection of the public; and any
otherconsiderations promulgated bye department by
rule. The department may nplace any person under the
ageof 18 years in the correctional institution authorized
in s.301.16 (1n). This subsection does not preclude the
department from designating an adult correctional-insti
tution, other than theorrectional institution authorized
in s. 301.16 (1n), as a reception center for the pensdn
subsequentlyransferring the person to-a-securacnile
correctionalffacility or a secured-child-caring-institution
residentialcare center fochildren and youth Section
302.11and ch. 304 apply to all persons placedain
secureduvenile correctionafacility or a secured-child
caringinstitutionresidential care center for childrand
youthunder this subsection.

SecTION 632. 976.08 of the statutes is amended to
read:

976.08 Additional applicability . In this chapter
“prisoner”includes any person subject to an ongsder
s.48.366 or 938.18@&ho is confined to a ¥fconsin state

prisonand-any-person-subject to-an-orderunder s.938.34
(4h)ywho-is 17 years-of age-orolder

NoTe: Deletes reference in s. 976.08, stats., to placement
of a juvenile who has been adjudicated delinquent in a state
prison. See the NTEto s. 938.357 (4) (d), stats., as repealed
by this bill.
SecTion 633. 980.015 (2) (b) of the statutes is

amendedo read:




2005 Assembly Bill 443 -99 - 2005Wisconsin Act 314
980.015(2) (b) The anticipatedelease from a  (150),from-a-secured-group-home;as-defined-in-s.938.02

securedjuvenile correctional facility as defined in s.  (45p),or from a commitment order

938.02(15m)(10p) or a securedhild-caring-institution (b) The circuit court for the county in which the per
residential care center for children and youathdefined sonis in custody under a sentence, a placement to a

in s. 938.02 (15g)or-a-secured-grdwgmeas-defined  securedjuvenile correctional facility as definedn s.
in-s.-938.02 (15p)of a person adjudicated delinquent 938.02(15m) (10p) a secured-child-caring-institution

unders. 938.183 or 938.34 on the basis of a sexually vio residentiakcare center for children and yop#s defined

lent offense. in s. 938.02 (159);-or-a-secured-grdugme,-as-defined
SecTioN 634.980.02 (1) (b) 2., (2) (ag) and (@m) in-s.-938.02(15p)pr a commitment order

and(b) of the statutes are amended to read: SecTioN 635. 980.04(1) of the statutes is amended
980.02(1) (b) 2. The county in which the person will  to read:

resideor beplaced upon his or her discgarfrom a sen 980.04(1) Upon the filing of a petition under s.

tence, release on parole or extended supervision, or 980.02,the court shall review the petition to determine
releasefrom imprisonment, from a-securgdvenile whetherto issue an order for detention of the person who
correctionalffacility, as defined in s. 938.02-(15)0p) is the subject of the petition. The person shall be detained
from a -secured-child-caring-institutiognsidential care  only if there is cause to believe that the person is eligible
centerfor children and youthas defined in s. 938.02 for commitment under s. 980.@5). A person detained

(159),from-a-secured-group-home;-as-defined-in-s--938.02underthis subsection shall be held in a facility approved

{25p), or from a commitment order by the department. the person is serving a sentence of
(2) (ag) The person is within 90 days of disapaor imprisonmentjs in a-secureflivenile correctional faci

releaseon parole, extendeslupervision or otherwise, ity, as defined in s. 938.02(15M\0p), ora secured-child
from a sentence that was imposed for a convictiomfor caringinstitutionresidential care center for childrend
sexuallyviolent ofense, from a-securgdvenilecorrec youth as defined in s. 938.02 (15g);@secured-group
tional facility, as defined in s. 938.02-(15n{10p), or home;as defined-in-s.-938.025p), or is committed to
from a secured-child-caring-institutignsidential care  institutional care, and the court orders detention under
centerfor_children and youthas defined in s. 938.02 this subsection, the court shall order ttfz¢ person be
(159), orfrom-a-secured-group-home,—as-defined.in  transferredo a detention facility approved by the depart
938.02(15p),if the person was placed fihe facility for ment. A detention order under this subsection remains in
beingadjudicated delinquent under s. 938.18938.34 effectuntil the person is dischged after a trial under s.
onthe basis of a sexually violenfefise or from a com 980.050r until the efiective date of a commitment order
mitmentorder that was entered as a result séraually unders. 980.06, whichever is applicable.

violent offense. SecTioN 636.Initial applicability .

(4) (am) The circuit court for the county in which the (1) PLACEMENT OF JUVENILESIN ADULT PRISONS. The
personwill reside or be placed upon his or her disghar  treatmentof sections 301.03 (10jd), 302.1 (10),
from a sentence, release on parole or extended supervi302.255,302.386 (5) (d), 938.183 (3), 938.357 (4) (d),
sion,or release from imprisonment, fraarsecurefuve 938.538 (3Ya) 1., Im., and 2., (4) (a), (5) (c), and (6),
nile correctionalfacility, as defined in s. 938.02(15m) 938.992(3), and 976.08 of the statutes first applies to a
(10p), from a secured-child-caring-institutioasidential juvenilewho is convicted oadjudicated delinquent for
carecenter for children and youyths defined in s. 938.02  aviolation committed on July 1, 1996.




