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AN ACT torepeal 281.48 (3) (d) 1. to 4., 281.48 (4m) (b) 2. and 281.48 (4s) (a) 4. and (@umber 200.59 (5);

to renumber and amend 145.245 (3), 281.48 (3) (d) (intro.) and 281.49 (1) tagmend 20.370 (3) (ma), 20.370

(3) (bL), 20.370 (4) (bL), 20.370 (4inq), 29.601 (3) (b), 30.202 (3), 30.2022 (1), 70.375 (4) (0), 94.73 (2) (bg) 2.
and(d), 145.10 (1) (c), 145.245 (9) (a), 160.27 (5), 281.17 (3), 281.48 (title), 281.48 (2) (b) to (g), 281.48 (2m), 281.48
(3) (e), 281.48 (4qg), 281.48 (4m) (title) afa), 281.48 (4m) (b) (intro.), 281.48 (4m) (b) 1., 281.48 (4m) (c), 281.48

(5) (a) 4., 281.48 (5m) (c), 281.49 (5) (c) 4., 281.58 (7) (b) 1., 281.58 (8) (b) 1., 281.77 (1) (b), 283.87 (1), 299.95,
348.15(3) (bv) and 895.48 (2) (c) 2.; atwicreate 66.0821 (5) (c), (d) and (e), 145.20 (2) (i), 196.85 (1m) (c), 200.59

(5) (b), (c) and (d), 281.41 (3), 281.48 (Bjn), 281.48 (4m) (d), 281.48 (5p), 281.49 (10)) @nd (12), 281.58 (1)

(cv), 281.58 (12) (a) 5. and 283.82 of the statutglsiting to: the management and disposaseptage and municipal

The

sewagesludge, granting rule—making authorignd making an appropriation.

people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

JOINT LEGISLATIVE COUNCIL PREFATORYNOTE: Thisbill
was prepared for the joitgislativecouncil’s special com
mitteeon septage disposal. The bill has the following key pro
visions.

Septagelisposal fees

The current statutes regulate the disposal fees that a
municipal sewage systermay chage a licensed disposer
(septagehauler) to dispose of septage at the systdatili-
ties. This bill makes the following changes to this statute:

Establisheghat the septage disposal fees ghdrby a
municipal sewage system must f@asonable and specifies
thata municipal sewage system must base these fett®on
specifiedactual costs related to the disposal of the septage.

Establishes 3-stage process foliaensed disposer to
obtain a review of a disputed septage disposal fee by the
municipalsewage system, staft the public service commis
sion (PSC),and then the PSC and specifies the allocation of
the PSC5 expenses in the 3rd stage.

Requireseach municipal sewage system to notify each
licenseddisposer disposing of septage in the system of any

increasen a disposal fee applicable to the licensed disposer
atleast 60 days prior to imposing the increased disposal fee.

Maintenance of private sewage systems

Undercurrent lawthedepartment of commerce haspro
mulgatedrules that establish a maintenance program for new
privatesewage systems in counties that participate in ke W
consin fund grant program for private sewage system replace
ment. One of the conditions for a county to participate in the
Wisconsinfund grant program is that the county must adopt
and enforce the maintenance program. Under its general
authorityto regulate private sewage systems, the department
of commerce has promulgated rules that set forth maintenance
requirementdor all private sewage systems. This bill moves
the county maintenance programut of the Visconsin fund
grantprogram and into the general department of commerce
duties,and makes all counties responsible for adoption and
enforcemendf the maintenance program.

Clean Vdter Fund loans

Thecurrent statutes creattee clean water fund program,
which provides financial assistance to municipalities for the
costof planning, design, and construction of wastewater-treat
ment facilities, and other surfaceater and groundwater
pollution abatement facilities. Therogram includes various
formsof financial assistance, including market interest rate or

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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below market interest rate loans. This bill modifies the clean
waterfund program to provide zero percent interest rate loans
for any portion of a treatment work project that relates to-facil
ities for receiving and capacity for treating septage. This will
reducesome of the potential risk incurred by the municipality
in providing facilities and capacity for septage disposal, in
casethe anticipatechmount of septage is not received, and
will provide an incentive for the municipality to provide these
facilities and capacity

Sewage atment plant planning

Facilities plans are prepared for each sewage disposal
plant. There is not currently a specific requirement to address
the issuesrelated to septage disposal, although these issues
could be included ithe plans under current lawThis bill
createsa specific requirement to address septage disposal
needsn these plans.

Septage and sewage sludge disposgutations

The disposal of septage on land is regulated under the
currentstatutes. The department of natural resources (DNR)
hasadopted administrative rules to implement shetutes.
This bill makes a number of technical changes to these stat
utes,and makes several minor substantive changes,asich
changingthe disposal site license to a site approval, restricting
the current exemption from the requirement for a disposal site
approval,and clarifying the legaffect of an application for
siteapproval. In addition, this bill provides that local units
governmenimay not prohibit the land disposal of septage or
sewagesludgeand places limits on the authority of local units
of government to regulate the land disposal of sewage sludge.

Septagdand disposal license fees
The bill repeals the current fees for licenses for septage
landdisposal sites.

Enforcement

The bill draft removes a conflict between 2 current stat
utesand clarifies that the attorney general enforces violations
of septage servicing and disposal violations referrethby
DNR. The bill does not &ct the authority of DNR tenforce
lessewviolations of these regulations via issuance of citations.

Deletionof statutory coss—eferences

-2 -

2005 Assembly Bill 449

membersf federally recognized American Indian tribes
or bands.

NoTe: This appropriation is the general fund appropri
ationto DNR for the regulatory and enforcement responsibili
ties of the agency under all of the environmental statutes
within its jurisdiction. There is no apparent reasomfiain
tainingthe exception for septage regulation in the cross~refer
enceto s. 281.48.

The exemption for septage disposalthis statute was
createdas theesult of the renumbering of environmental-stat
utesin the 1995 session of the legislature. Prior to that time,
mostof the environmental statutes under DNR jurisdiction
werecontained ir2 chapters of the statutes, chs. 144 and 147,
1993stats. It was a simple matter then to refer to all environ
mentalstatutes by reference to these 2 chapters.

The septage disposal statute, althouglder DNR juris
diction, was contained in s. 146.20, stats. The reason for this
locationof the septage disposal statute was that it was- origi
nally within department of health jurisdiction, as were all stat
utesin ch. 146. The responsibility for septage disposal regula
tion was transferred to the DNR in 1967 as péthe Kellett
reorganizatiorof the executive branch of state government.

The septage statute should have bewwed to one of the
chaptersof statutesunder DNR jurisdiction in 1967. When
the environmental statutes were rganized inthe 1995 legis
lative session, the legislative council study committee that
recommendethe reoganization requestealbill that made no
substantivechanges in the statutes, and merelygaoized
them. As a result, althougthe septage disposal statute was
renumberedo place it within the other environmental statutes
underDNR jurisdiction, the references to all environmental
statutes excluded septage disposal, because the septage dis
posalstatute was not included within those statutes prior to the
reorganization.

This bill makes the same amendment inadlthe other
statutesthat contain an exemption for the septaggposal
statute.

SecTioN 2m. 20.370 (3) (bL) of the statutes, as
createdby 2005 Wisconsin Act 25is amended to read:

20.370(3) (bL) Operator certification — feeg=rom

The current statutes include many provisions tlrass—
referenceall of the environmental statutes. Fourteen of these
provisionsinclude an exception for the septage disposal stat
ute. The exceptions for the septage disposal statute resulted
from the renumbering of environmental statutes in the 1995
sessiorof the legislature. The septage dispetatiute was not
included among theenvironmental statutes prior to the
renumberingput was moved so as to be grouped with those
statutesas part of the renumbering. The exceptions were
createdas part of the renumbering to avoid making substan
tive changesn the process of renumbering. This bill deletes
these exceptionsA detailed explanation of the consequence
of each amendment is included in the bill.

SecTioN 2. 20.370 (3) (ma) of the statutes is amended
to read:

20.370(3) (ma) General pogram operations — state
funds. From the general fund, the amounts in the sched
ule for regulatoryand enforcement operations under chs.
30, 31 and 280 to 299,-except-s-—281.d48d ss. 44.47,
59.692,59.693, 61.351, 61.354, 62.231, 62.234 and g ironmentafund. From the environmental fund, the
87.30, for reimbursement of the conservation fund for 54 ntsin the schedule for administration of environ
expensesncurred for actions taken under s. 166.04; for \antalactivities under chs. 160, 281 aP@3, excepts.
review of environmental impact requirements under ss.
1.11and23.40; and for enforcement of the treaty—based,
off-reservatiorrights to fish, hunt and gather held by

the general fund, from the moneys received under ss.
281.17(3) and 281.48 (4s) (a)-and (e amounts in the
scheduldor administrative activities related to the certi
fication of operators of watesystems, wastewater treat
mentplants, and septage servicing vehicles.

Section 3b. 20.370 (4) (bL) of the statutes, as
affectedby 2005 Wisconsin Act 25is amended teead:

20.370(4) (bL) Wastewater management fees.
Fromthe general fundrom the moneys received under
$s.281.17 (3) and £81.48 (4s) (a)-and-(ball moneys
not appropriated under sub. (3) (bL), for textification
of operators of water systems, wastewater treatment
plantsand septage servicing vehicles and for wastewater
managemerdctivities

SectioNn 4. 20.370 (4) (mq) of the statutes is
amendedo read:

20.370(4) (mqg) General pogram operations —

NoTEe: This appropriation is the segregated fund appro
priationto DNR, from the environmental fund, for the admin
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istration of environmental activities under the groundwater

statutesand the statutes related to water and sewagesefhe

tage regulatory program is also an environmental statute

relatedto water and sewage. Thisnendment brings this

appropriationinto conformancevith legislative intent. [For

afull explanationof the source of the current exemption in this

statutefor septage disposal, see theTl to the &cTioN in

this bill that amends s. 20.370 (3) (ma).]

SecTion 5. 29.601 (3) (b) of thetatutes is amended
to read:

29.601(3) (b) Paragraph (a) does not apply to autho
rized drainage and sewage from municipalities and
industrialor other wastes dischgad frommines or com
mercialor industrial or ore processimants or opera
tions, through treatment and disposal facilities installed

_3_
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30.2022(1) Activities afecting waters of the state,
asdefined in s. 281.01 (18), that are carried out under the
direction and supervision of the department of trans
portationin connection with highwaybridge, orother
transportationproject design, location, construction,
reconstructiongaintenance, and repair are not sulifect
the prohibitions or permit capproval requirements spe
cified under s. 29.601, 31 30.12, 30.12330.19,
30.195,30.20, 59.692, 61.351, 62.231, or 87.3C!us.
28110 285 or 289 to 299, -except-s.-281.4Bbwever at
the earliest practical time prior to the commencement of
theseactivities, the department of transportation shall
notify the department of the locatiomature, and extent

andoperated in accordance with plans submitted to andOf the proposed work that mayfedt the waters othe

approvedoy thedepartment under chs. 281, 285 or 289
to 299;-exceps.—281.480or in compliance with orders of

thedepartment.Any order is subject to modification by

subsequentrders.
NoTe: Section 29.601 (3) (a), stats., provides that ne per
son may deposit “deleterious substanceswaters of the

state. Deleterious substances consist of any waste material,

andwaters of the state include all lakes and streams. Section

29.601(3) (b), stats., provides an exception to this prohibition

for drainage and sewage that is treated and disposed of-accord

ing to an approval by the DNR. This amendmeglimhinates

the exception for septagdisposal, thus treating septage-dis

posalin the samenanner as other approved drainage and sew

agetreatment. [For a full explanation of the source of the cur
rent exemption in this statute for septage disposal,tisee

NoTE to the &cTIoN in this bill that amends s. 20.370 (3)

(ma) ] _

SecTioN 6. 30.202 (3) othe statutes is amended to
read:

30.202(3) EXEMPTION FROM STATUTES AND RULES.
Dredgespoil disposal activities authorized under sub. (2)
are exempt from any prohibition, restriction, require
ment, permit, license, approval, authorization, fee,
notice,hearing, procedure or penalty specified uraler

29.601,30.01 to 30.20, 30.21 to 30.99, 59.692 or 87.30

or chs. 281 to 285 or 289 to 299;-except-s.-28bAspe

cified in any rule promulgated, order issued or ordinance

adoptedunder those sections or chapters.

NoTE: Section 30.202 relatés dredge disposal in and
nearthe Mississippi, St. Croix, and Black Rivérngthe U.S.
corps of engineersThe statute authorizes DNR to enter into
amemorandum of understanding with the L&&ps of engi
neersregardingdredge spoil disposal. The memorandum of
understandingnust relate to sites where dredge spoils may be
deposited and standards and conditions for using an approved
site. Dredge spoil activities pursuant @iomemorandum of
understandingire exempt from any license, permit, or other
requirementunder environmental statutes. An exception is
providedfor septage disposal site approval. This exception
servesno purpose, because dredge spoil disposal does not
involve septage disposal, and the exception is therefong
nated. [For a full explanation of the source of the current
exemptionin this statute for septage disposal, see theehb
the SecTion in this bill that amends s. 20.370 (3) (ma).]
SecTioN 7. 30.2022 (1) of the statutes is amended to

read:

state.

NoTE: Section 30.2022, stats., sets forth procedures for
departmenbf transportation (DOT) activities related to high
way, bridge, and other transportatigroject design that
affectsnavigable waters. The statute provides that such DOT
activitiesare not subject to permit or approval requirements
underenvironmental statutes. The regulat@rseptage dis
posalis notany diferent in concept from the other cited envi
ronmentalstatutes, and the exception is therefore eliminated.
[For a full explanation of theource of the current exemption
in this statute for septage disposal, see theeNo the &c-

TION in this bill that amends s. 20.370 (3) (ma).]

SecTIoN 8. 66.0821 (5) (¢), (d) and (e) of the statutes
arecreated to read:

66.0821(5) (c) For purposes of this subsection,
“user” of a service includes a licensed disppses
definedin s. 281.49 (1}b), who disposes of septage at a
municipalsewage system under a disposal plan under s.
281.49(5) and initiates under s. 281.49)1d) a review
underpar (a) of a disputed septage disposal fee by the
public service commission.

(d) If the public service commission determines in a
proceedingunder par(a) that a septage disposal fee is
unreasonablethe commission shall determine and fix
underpar (a) a reasonable fee thednforms with s.
281.49(5) (c) 4.

(e) Notwithstanding paxa), the public service com
missionshall bill under s. 196.85 (1) any expense of the
commissionattributable to a proceeding under. @)
thatis initiated under s. 281.491(1(d) as follows:

1. If the commission determines in the proceeding
that one omoreseptage disposal fees are unreasonable
anddetermines and fixes by ordeasonable septage-dis
posalfees that, when combined witmy other applicable
septagalisposal fees, tota@n amount that is at least 15
percentiower than the total amount of septatigposal
feesestablished by the municipal sewaystem for the
quantityand type of septagepecified in s. 281.49 [}

(b), the municipal sewage system that is a party to the dis
puteshall pay the entire amount of the assessment.

2. If the commission determines in the proceeding
thatone or more of the septage disposal feesiarea



2005Wisconsin Act 317

sonableand determines and fixd®/ order reasonable
feesthat,when combined with any other applicable-sep

tagedisposal fees, total an amount that is not at least 15

percentiower than the total amount of septatigposal
feesestablished by the municipal sewaystem for the
guantityand type of septagepecified in s. 281.49 )
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statutefor septage disposal, see theT to the &cTION in
this bill that amends s. 20.370 (3) (ma).]

SecTioN 10. 94.73 (2) (bg) 2. and (d) of tistatutes
areamended to read:

94.73(2) (bg) 2. Containment, removal, treatment or
monitoring of environmental contamination caused by

(b), the licensed disposer that is a party to the dispute shalf"€ dischage if the containment, removal, treatment

paythe entire amount of the assessment.
3. If the commission determines in the proceeding

thattheseptage disposal fees are reasonable, the licensed

disposethat is a party to the dispute shall payehére
amountof the assessment.

4. If the commission terminates the proceeding
beforemaking a final determination on the reasonable
nessof the septagdisposal fees, the municipal sewage
systemand thelicensed disposer that are parties to the
disputeshall each pay 50 percent of thesessment,
unlessthe municipal sewage system and the licenied
poseragree to a digérent allocation of the assessment.

NoTEe: Under existing s. 66.0821 (5), a “user of a service”
of a municipal sewesystem may file a complaint with the
PSCthat therates, rules, and practices of the system are-unrea
sonableor unjustly discriminatory This statute applies to
municipalsewer systems thate a municipal utility or a met
ropolitansewerage district other than the Milwaukee metro
politansewerage district (MMSD).

This provision establishes that the complaint prodess
S.66.0821 (5) also applies to the rates for the disposal of sep
tageby a licensed disposer at a municipal sewage sy®ibm
jectto sub. (5) ithe licensed disposer has first sought review
of the disputed rate by the municipal sewage system and by
the PSC stdfunder the process specified in the bill.

This provision specifies the allocation of tHeSCs
expensesinder the formal complaint process. Taliecation
policy is intended t@ncourage settlement of a dispute over a
septagalisposal fee prior to the dispute reaching the PSC.
SecTioN 9. 70.375 (4) (o) of thetatutes is amended

toread:

70.375(4) (0) Actual anchecessary reclamation and
restorationcosts associated with a mine in this state,
including payments for future reclamation and postmin
ing costs which are required by law or by departnaént
naturalresources order and fees afdiges under chs.
281, 285 or 289 to 299,-except-s-—281 A&, otherwise
deductibleunder this section. Any refunds of escrowed
or reserve fund payments allowed as a deducticder

this paragraph shall be taxed as net proceeds at the ave

age effective tax rate fothe years the deduction was

taken.

NoTE: Section 70.375, stats., relates to the net proceeds
occupationtax on mining of metallic minerals. The statute
lists deductions that are allowable to a mining comparcain
culatingthe netproceeds of the mining operation. Section
70.375 (4) (o), stats., allows deduction for reclamation and
restorationcosts that are required under afythe environ
mentalstatutes. If septage disposal is part of the costs of recla
mation or restoration of a metallic mine, there is no reason
why those costs should not be deductible in the same manner
as any other costequired under environmental statutes, and
the exception for septage disposal is therefore deldteor
a full explanationof the source of the current exemption in this

monitoringcomplies with chs. 281 to 285 and 289 to-299,

(d) Soil or water removed from a discharsiteas
partof a corrective actiomay only be spread on land if
thatspreadingpn land is in compliance with chs. 281 to

285and 289 to 299;-except s.-281.48d if the depaitt
menthas given its written authorization.
NoTE: Section 94.73 establishes the agricultural chemi
cal cleanup program. The statineludes provisions regard
ing corrective action orders, which may require containment,
removal,treatment, transportation, storage, land application,
and disposal of contaminated materials, which must be in
accordancevith environmental statutes. Agricultuciemi
cal cleanup actions do natvolve septage disposal, so this
exemptionserves no purpose. If septage disp&salart of
any agriculturalchemical cleanup activity in the future, it
shouldbe treated in the same manner as other environmental
statutes. [For a fullexplanation of the source of the current
exemptionin this statute for septage disposal, see theelb
the SecTion in this bill that amends s. 20.370 (3) (ma).]
SecTion 11. 145.10 (1) (c) of the statutes is amended
toread:

145.10(1) (c) Falsified information on an inspection
form under s--245.245(345.20 (5)

SecTioN 12. 145.20(2) (i) of the statutes is created
to read:

145.20(2) (i) Adopt and enforce the maintenance
programunder sub. (5).

NoTe: This provision adds to the list of county dufiess
the private sewage system regulatory program a reference to

the maintenance program that is modified and expanded in the
next EcTion of the bill that renumbers and amends s. 145.245

(3).

SecTioN 14. 145.245 (3) of the statutes is renrum
bered145.20 (5) and amended to read:

145.20(5) MAINTENANCE. (a) The department shall
establisha maintenance program to be administered by
governmentalinits_responsible for thegulation of pr
vate sewage systemsThe _department shall determine

the private sewage systems to which the maintenance

programapplies. At a minimum thmaintenance pro
gramis applicable to all new or replacement private-sew
agesystems constructed in a governmental unit after the
dateon which the governmental unit adopts this program.
Thedepartment may apply the maintenance program by
rule to private sewage systems constructed in a gevern
mentalunit responsible for the requlatiof private sew
agesystems on or before the date on whichgbeern
mentalunit adopts therogram. The department shall
determinethe private sewaggystems to which the main
tenanceprogram applies in governmental units that do
not meetthe conditions for eligibility under s. 145.245
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(9), except that the maintenance program in these gov
ernmentalunits does not commence until January 1,
2008

(b) The maintenangerogram shall include a require
mentof inspection or pumping of the private sewage sys
temat least once every 3 years if the private sewage sys

temdoes not have a maintenance plan as prescribed by

rule by the departmentnspections may be conducted by
a master plumberjourneyman plumber or restricted
plumberlicensed under this chapter person licensed
unders. 281.48 or bgn employee of the state or govern
mentalunit designated by the department, and the depart
mentmay determine by rule other persons who are-quali
fied to undertake required inspection, maintenance, or
repairs. The department shall specifige methods to
establishthe required frequenayf inspection, mainte
nanceand pumping for each type of private sewage sys
temthat does not have a maintenance plan and shall peri
odically update the methods

_5_
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The current statute requires that the county maintenance
programmust apply to private sewage systems thahavey
installedor replaced after the date that the county adopts the
Wisconsinfund grant program. The bill maintains this provi
sion,without change, for counties that participate in the-W
consinfund grant program. The bill requires the department
of commerce to determine which other private sewage sys
temsare subject to the maintenance program, whether or not
the county participates in the i¥¢onsin fund program.

SecTion 15. 145.245 (9) (a) of the statutes is
amendedo read:

145.245(9) (a) Adopt and administer the mainte
nanceprogram established under-sub. $3145.20 (5)

SecTioN 17. 160.27 (5) of the statutes is amentied
read:

160.27(5) Notwithstanding subgl) to (3), a regula
tory agency may develop agerate a system for meni
toring and sampling groundwater to determine eom
pliancewith this chapter This section does notfaft the
authorityof the department to require groundwater moni
toring by owners or operators of solid or hazardous waste

(€) The department of natural resources may sUspenqijities, water systems or wastewater systems under
or revoke a license issued under s. 281.48 or a certlflcatechs_zso to 285 or 289 to 299, except s. 281.48

issuedunder s. 281.17 (3) to the operator of a septage ser
vicing vehicleif the department of natural resources finds
that the licensee or operator falsified information on
inspectionforms. The department of commerce may sus
pendor revoke the license of a plumber licensed under
this chapter if the department finds that the plumber-falsi
fied information on inspection forms.

NoTe: The departmerdf commerce administers the-ri
vate sewage system replacement or rehabilitation grant pro
gramunders. 145.245, stats. The program is referred to as the
Wisconsinfund. This program pays for part of the cost of
replacingor rehabilitating failing private sewage systems for
eligible individuals and small business owners.

A county must adopt a resolution in which the county
agreesto administer the grant program in accordawith
statelaw. One eligibility requirement is that the county where
the property is located must adopt and enforce a maintenance
programfor private sewage systems that are newly installed
or replaced after the date that the county adopts the resolution.
The maintenance program ensures thapection and pump
ing of private sewage systenssdone as required. The depart
mentof commerce has established the maintenaegeire
mentsby administrative rule in s. Comm. 87.60.

This bill moves the county maintenance program statute
out of the Wsconsin fund program and into tlgeneral
departmenbf commerce and county duties for private sewage
systemregulation, thus making it applicable to all counties.

The bill retains the requirement in the current statute that
requiresinspection or pumping out the contents of a private
sewagesystem at least once every 3 years, but limits this pro
vision to private sewage systems that do not hanemte
nanceprogram undecurrent department of commerce rules.
Thebill directs the department cbmmerce to specify by rule
methodsto establish requirements for periodic maintenance
of these systems, which will continue to allow counties to
adoptmore frequent maintenance requiremdotshese sys
tems. The bill authorizes the department to designate which
credentialed professionals may undertake threquired
inspectionmaintenance, or repairs, in addition to those autho
rizedunder the current statute.

NoTe: The groundwater lavn s. 160.27 requires the

DNR to develop and operate a system for monitoring and sam

pling groundwater to determine when groundwater standards

areexceeded. Section 160.27 (5) clarifies thaptteeindwa

ter monitoring and sampling system is in additionand does

not displace, any groundwater monitoring required by the

DNR for solid andchazardous waste facilities, water systems,

or wastewater systems that are regulated under environmental

statutes.The statute should include groundwatemitoring

requiredat septage disposal sites, and the exception is there
fore eliminated. [For dull explanation of the source of the
currentexemption in this statute for septatjsposal, see the

NoTE to the &cTioN in this bill that amends s. 20.370 (3)

(ma).]

SecTioN 18. 196.85 (1m) (c) of the statutes is created
to read:

196.85(1m) (c) For the purpose of direassessment
under sub. (1) of expenses incurred by the commigsion
connectionwith its activities under s. 66.0821 (5) (a) or
200.59 (5) (a) that are initiated under s. 281.49 (),
theterm “sewerage system” includadicensed disposer
asdefined in s. 281.49 (1) (b).

NoTe: This provision authorizes the PSC to assess a
licenseddisposefrfor the PSG expenses in formally review

ing a dispute over a septage disposal feegelthby a muniei

pal sewage system in conformance with the allocatichef

PSC'sexpenses under s. 66.0821 (5) or 200.59 fasta#l by

this bill.

SecTion 19. 200.59 (5) of the statutes is renumbered
200.59(5) (a).

SecTioN 20. 200.59 (5) (b), (c) and (d) of the statutes
arecreated to read:

200.59(5) (b) For purposes of this subsection, “user”
includesa licensed disposeas defined in s. 281.49 (1)
(b), who disposes ofeptage in the distrist'facilities
undera disposal plan under s. 281.88) and initiates
unders. 281.49 (1) (d) a review under pafa) of adis-
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putedseptage disposal fee by the public service commis servedor anticipated to be served by a sewage disposal
sion. plantduring the planning period.

(c) If the public service commission determines in a (b) If an owner proposes a sewage disposal plant or
proceedingunder par(a) that a septage disposal fee is an extensionof an existing sewage disposal plant that
unreasonabléhepublic service commission shall deter increaseshe capacity of the existing plant by at least 20
mineand fix under pala)a reasonable fee that conforms percentthe department shakquire that ownein pre
with s. 281.49 (5) (c) 4. paring a plan under this sectidn,address the need for

(d) Notwithstanding the statutes referenced in (ar andinclude plans fqrthe disposal of septage, @efined
governingaproceeding under pa@), the public service in s. 281.48 (2) (d).The department shall require an
commissiorshall allocate its assessment under s. 196.85ownerto address all of the following under thpara
(1) for any expense of the pubkervice commission for  graph:

a proceeding under pa(a) that is initiated under s. 1. The amount of septageoduced throughout the
281.49(11) (d) as specified in s. 66.0821 (5) (e). septageservice area and the expected increase in septage
NoTe: Under existing 200.59 (5), a “user” of a service productionduring the planning period.

providedby the MMSD may filea complaint with the PSC

thatthe rates, rules, and practices of the district are unreason 2. The capacity for thdisposal of septage during the

ableor unjustly discriminatory planningperiod on land within the septage service area,
The above 2 &Tions establish that this complaint pro in the sewage disposal plaahd by other available meth

cessalso applies to the distristrates for the disposal of sep ods
tageby a licensed disposer if the licensed disposer has first . . . L
soughtreview of the disputed rate hiye municipal sewage 3. The |qcat'0n of private Sewage Sy5tem5_ within the
systemand by the PSC sfafnder the process specifiectire septageservice area, and the distances required to haul
bill. _ septagdor disposal either on land or in the sewage dis
Secrion 21. 281.17 (3) of the statutes is amentled  osalplant.

read: 4. The potential for contracts with private sewage

281.17(3) The department shall promulgatées  gystem owners, licensed disposers, as defined in s.

establishingan examining program for the certification g1 49(1) (b), or municipalities to assure deliverysep

of operators of water systems, wastewater treatment[ageto the sewage disposal plant.

plantsand septage servicing vehicles operated uader (c) In addressing the need for the disposal of septage
licenseissued undgr S. 281.48 (3), setting such standards, , ythe information required under pén), the owner is

as thedepartment finds necessary to accomplish the pur o4 iredonly to use data or other information that has
posesof this chapter and chs. 285 and 289 to 299, includ previouslybeencollected, whether by the owner or by

ing requirements for gontinuing educatip_n. _The depart others,and the owner is not required to condoetw
mentmay chage applicants a fee faertification. All research

moneyscollected under this subsection for the certifica (d) The information required under pés) is for the

T ey pposeot assng hat septage disposebas ae
P ptag 9 sideredin the decision—-making process for sewage dis

the appropriation under s. 20.378) (bL). No person posalplant planning, but patb) does not require cen

m rat ter systems, wastewater treatment plant : : .
ayoperate avaler systems, wastewater treatment plant o, ion of facilities for the handling or disposal of
or septage servicing vehicle without a valid certificate septage
issuedunder this Su.b.seCtlo.n' The departr_nent may .SUS NoTEe: Facilities plans arprepared for each sewage-dis
pendo_r re\{Oke aertificate issued under.thls subsection posalplant. There currently is not a specific requirement to
for a violation of any statute or rule relating to the opera addresghe issues related septage disposal, although these
tion of a water system or wastewategatment plant or issuescould be included in the plamsider current lawThis
to septage Servicing for failure to fulftthe Continuing bill creates a specific requirement to address septage disposal
d . . ’ ided und 45 needsn these plans. The new planning requirement applies
educatiorrequirements oas provided under s-145.2 to new sewage disposal plants epansions that increase
{3) 145.20 (5) Theowner of any wastewater treatment sewagedisposal plant capacity by at least @&cent. The
plantshall be, or shall emplpgn operator certified under planswill address such issues as the amount of land and sew
this subsection who shall be responsible for plant epera fhgeeigs:tt_’;fg; gsgtd?sg’fsca'ltiys_i‘;’g';ﬂeséorazeepgasggog;pp‘i:?i’s
. - - | | | Wi |
tlons_’ unless th,e de“partment by rule provides ontherW|se. in relation to the sources of septage, and other reisgads.
In this subsection, “wastewater tr_eatmer_lt plant” means @  This analysis is for the purpose of assuring that information
systemor plant used to treat industrial wastewater regardingseptage disposal needs is considenethe deci
domesticwastewater or angombination of industrial S'Oé“mak'”@foc_‘?ﬁs fg_fiisewagf? tfeatineﬂt p'ai‘]"“ﬁ“fuc"on_
; andexpansion. The bill specifies only that the information
wastewateand domestic wastewater . mustbeconsidered in the decision-making process, and does
SECT'ON 22. 281.41(3) of the statutes is created to not require the construction of facilities for handling or-dis
read: posalof septage.
281.41(3) (a) In this subsection, “septage service SecTiON 23. 281.48 (title) of the statutes is amended
area’means the area containing private sewsygtems to read:
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281.48(title) Servicing septictanks, soil absorp
tion fields, holding tanks, gease-trapsinterceptors
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underpar (a) if all of the-fellowingconditions in sub.
(4m) (b) apply:

and privies.

SecTiON 24. 281.48 (2) (b) to (g) of the statutes are
amended to read:

281 48(2) (b) “Grease#apnterceptor means a

receptaclelesigned to intercept and retgirease or fatty
substances

(c) “Prlvy” mean&&eawghim%gxew@ep&peﬁable

tion-and-periodic removan enclosedonportabldoilet

into which human wastes noarried by water are depos

NoTE: The current statutes require a person who services
(i.e., pumps the contents from) a private sewage system to
obtaina license, with one exception. Under the current stat
utes,a farmer who services @ivate sewage system is not
requiredto obtain a license if the farmer does all offthiw-
ing: removes septage from a private sewage systenisthat
locatedon the same parcel where the septage is disposed of,
disposef no more than 3,000 gallons per week, complies
with all regulationgelated to servicing a private sewage-sys
tem, and has sfitient land thatis suitable for septage dis
posal. This bill draft narrows the exemption for farmers so
thatthe license exemption is available only to a farmer who
servicesa septic tank, and not tdamer who services a held
ing tank orother private sewage system. This bill also states
explicitly that the farmemust pump and dispose of the septic
tankwaste on property that the farmer owns or leases, to make
this provision conform to legislative intent.

SecTioN 28. 281.48 (3) (d) 1. to 4. of the statutes are

ited to a subsurface storage chamber that may or may nofépealed.

be watertight

SecTION 29. 281.48 (3) (e) of the statutes is amended

(d) “Septage” means the scum, liquid, sludge or other t0 read:

wastein a septic tank, soil absorption field, holding tank,
greasedrap-orinterceptorprivy, or other component of a
privatesewage system

(e) “Septic tank” means-and-includes-a-septictoilet,
chemicalcloset-andiny-othewatertight enclosure used
for storage and_anaerobitecomposition ofhuman
excrementor domestic or industrialwastesmstewater

() “Servicing” means removing septage from a-sep
tic tank, soil absorption field, holding tardtease-trap-or
interceptorprivy, or other component of a private sew
agesystemand disposing of the septage.

(g) “Soil absorption field” means an area or cavity in
the ground which receives thiguid dischage of a septic
tank or similar-wastewatertreatment-devamemponent
of a private sewage system

NoTe: The definitions in thisSecTion are amended to

clarify and update the text of the definitions.

SecTioN 25. 281.48 (2) (bm) of the statutes is created
to read:

281.48(2) (bm) “Private sewagsystem” has the
meaninggiven in s. 145.01 (12).

NoTE: The term “private sewage system” is used in cur
rents. 281.48 but is not definedhe cross-referenced defini

tion is the definition used in the statutes under departofent

commerce jurisdiction foprivatesewage system regulation.

SecTION 26. 281.48 (2m) of the statutesamended
to read:

281.48(2m) PowERSs OF THE DEPARTMENT. The
departmenshall-havehasgeneral supervision and con
trol of servicing septitanks, soil absorption fields, held
ing tanks,grease-traps-andterceptorsprivies, and other
component®f private sewage systems

SecTioN 27. 281.48 (3) (d) (intro.) of the statutes is
renumbered 281.48 (3) (d) and amended to read:

281.48(3) (d) (intro.) A farmer who disposes sép
tageon land is exempt from the licensing requirement

281.48(3) (e) Operator certification. No person,
exceptfor a farmer exempted from licensing under. par
(d), may service a-septagevate sewageystem or oper
atea septage servicing vehicle unless the person is certi
fied as an operator of a septage servicing vehiolier
s.281.17 (3).

SecTioNn 30. 281.48(4q) of the statutes is amended
to read:

281.48(4g) RULES ON SERVICING. The department
shallpromulgate ruleselating to servicing septic tanks,
soil absorption fields, holding tanks, grease-trapd
interceptors privies, and other components of private
sewagesystemsin order to protect the public health
againstunsanitaryand unhealthful practices and condi
tions,and to protect the surface waters and groundwaters
of the state from contamination by septage. The rules
shallcomply with ch. 160. The rules shall apply to all
septagedisposal, whether undertaken pursuant to a
licenseor registratiora license excemptionnder sub.
(3). The rules shall require each person with a license
undersub.(3) to maintain records of the location-of sites
privatesewage systenserviced and theolume_of sep

tagedisposed oénd location of septage-dispogbat dis

posal
SecTioN 31.281.48 (4m) (title) and (a) of thetatutes

areamended to read:

281.484m) (title) STE LIcENSESAPPROVALS (@) The
departmenmay require a soil testind—a-licensghall
requirea site approvdbor any location where septage is

storedor dlsposed of on Iand%xeepuhauhedepartment

differentareas-of the-state
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NoTEe: “Stored” is deleted because storajeseptage is
regulatedunder s. 281.4%ather than s. 281.48. The site
license for land disposabf septage is changed to a site
approval. This change allows tHeNR to continue its present
practiceof reviewing applications for septage disposal and
approvingthem based on the paperwork submitted. A site
license,as in the current statute, implies a more thorough
review of each application.The exception for septage dis
posalin a solid waste disposal facility is eliminated so that the
haulermust notify the DNR that theeptage will be taken to
alandfill and the DNR may simply approtiee septage dis
posalif it is consistent with the landfill’ plan of operation.
SecTioN 32. 281.48 (4m) (b) (intro.) of the statutes
is amended to read:

281.48(4m) (b) (intro.) Notwithstanding pafa), the
departmeninay not require a-licensite approvafor a
location where septage is disposed of on land if the per
sonwho disposesf the septage is a farmer who owns or
leaseghat location andf:

NoTe: The current statute contains an exemption from
therequirement for a site licengar any place where septage
is disposed of on land. DNR may not currently require a site
license(changed in this bill to a site approval) for a location
whereseptage is removed from a priva@vage system and
disposedf on the same parcel where fhévate sewage sys
temis located. This bill limits the exception from the require
mentfor a site approval so that it applies only to farmers. In
addition,this bill narrows the exception in other respects in the
following 2 SEcTIONS as explained in the notes. This bill also
statesexplicitly that the farmer must pump and dispose of the
septictank waste on property that the farmer owns or leases,
to make this provision conform to legislative intent.

SecTioN 33. 281.48(4m) (b) 1. of the statutes is
amendedo read:

281.48(4m) (b) 1. The septage is removed from a

septictanksoil-absorption-field,-holding-tank,—grease

trapor-privy which is located on the same panatlere

the septage is disposed of; and

NoTEe: This bill narrows the exception from site approval

sothat it applies only to septage removed from a septic tank.
Themain efect of thischange is either to require the contents
of a holding tank or other private sewage system to be taken
to a sewagdreatment plant oiif the holding tank or other
wasteis disposed of on the same parcel where the holding tank
or other privatesewage system is located, the disposal site
musthave a site approval.

SecTioN 34. 281.48(4m) (b) 2. of the statutes is

repealed.

NoTe: The repeal of s. 281.48 (4m) (b) 2. deletes the
3,000gallonper week limit for disposal of septage without a
siteapproval on the same parcel where the private sewage sys
temis located. This limit is no longer necessary due to the
eliminationof holding tanks from the types of privatewage
systemgfor which the site approval exemption is provided.
Septictanks, which may continue to be pumped and the sep
tagedisposed of on the same parcel, do not produge aot
umesof septage.

SectioNn 35. 281.48 (4m)(c) of the statutes is
amendedo read:
281.484m) (c) If a location is exempt from-licensing

site approvalunder par(b), the department may require
the person who servicebe septic tank,—soil-absorption
field-holding-tank,-grease trap-or-privy toregister-the dis
posalsite- with-the department-ammiprovide_thedepart
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mentwith information to show that sfifient land area
is available for disposal.

SecTIiON 36.281.48 (4m) (d) of the statutes is created
toread:

281.48(4m) (d) A person seeking a site approval
underpar (a) shall submit an application to the depart
mentat least 7 days prido using the site. Upon receiv
ing an application for site approvaihe department may
enterand inspect thsite if the department determines
thatan inspection is necessa§ommencing 7 days after
submittingthe application, thapplicant may use the site
unlessthe department notifies the applicant that the site

may not be used.

NoTe: The procedure for a septage hauler to obtain a site
license(changed to a site approval in this bill) is set outhiey
DNR in administrative rules in chNR 113. The rules contain
a provision requiring the hauler to notify the DN#Rleast 7
daysprior to using a field for septage disposal. The rules do
not clearly state the consequence if DNR does not respond
within the 7 days. This bill provides that theuler may com
menceusing the site after providing notiteethe DNR and the
7 days have elapsed. The hauler may then continue using the
siteunless the DNR subsequentlgtermines that the site may
not be used and so notifies the hauler

SecTIiON 38. 281.48 (4s) (a) 4. and (b) of the statutes
arerepealed.

NoTE: This &cTion repeals the fees for licenses for-sep
tageland disposal sites (changed to a site approved in this
bill). Currently the DNR does not collect these fees.

SecTioN 40. 281.48 (5) (a) 4. of the statutes is
amendedo read:

281.48(5) (a) 4. \folated any provisions of this sec
tion or any rule prescribeloly the department or falsified
information on inspection forms under s--145.245 (3)
145.20(5).

SecTion 41. 281.48 (5m)(c) of the statutes is
amendedo read:

281.48(5m) (c) The site criteria and disposal proce
duresin a county ordinance shall be identical to the eorre
spondingportions of rules promulgated by the depart
mentunder this section. The county shall require the
personengaged in septage disposastbmit the results
of a soil test conducted by a soil tester certified under s.
145.045and toobtain-an-annual-licengesite approval
for each location where the person dlsposes of septage on

ity. The county shaII maintain records of son tests site
licensesapprovalscounty inspections and enforcement
actionsunder thissubsection. A county may not require
licensing or registration for any person or vehicle
engagedn septage disposal. The county may establish
a schedule of fees for site-licensgsprovalsunder this
paragraphf the department determines that the fexs

no more thans necessary to fund the county program
underthis paragraph The county may require a bond or
other method of demonstrating the financial ability to
complywith the septagdisposal ordinance. The county
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shall provide for the enforcement of the septage disposal
ordinanceby penalties identical to those in s. 281.98.

SecTioN 42. 281.48 (5p) of the statutéscreated to
read:

281.48(5p) No city, village, town, or county may
prohibit or regulate, through zoning or any other means,
thedisposal okeptage on land if that disposal complies
with this section and rules promulgated undergbigion

or with an ordinance adopted unaeib. (5m) (a) or (b).
NoTEe: This provides that a cityillage, town, or county
may not prohibit septage disposal on lanthé disposal con
formswith the statutes and DNR rules or with a septage land
disposalordinance adopted by a countity, village, or town
unders. 281.48 (5m) (a) or (b).

SecTioN 43. 281.49(1) (a) of the statutes is renum
bered281.49 (1) (m) and amended to read:

281.49(1) (m) “Septage” means the scum, liquid,
sludgeor other waste from a septank, soil absorption
field, holding tank or privy This termdoes not include
thewaste from a grease-tragierceptor

SecTioN 44. 281.49 (5) (c) 4. of the statutes is
amendedo read:

281.49(5) (c) 4. Actual-and-equitabl®easonable

_9_

2005Wisconsin Act 317

(11) ReviEw OF SEPTAGEDISPOSAL FEES. (a) Each
municipalsewage system shall establish a procedure to
reviewa septageéisposal fee chged by the system that
is disputed by a licensed dispaser

(b) Upon the request of a licensed disppaenunici
pal sewage system shall use the procedure established by
the system under pafa) to review whethex septage dis
posalfeechaged by the system for the quantity and type
of septage specified by the licensed disposer conforms
with sub. (5) (c) 4.

(c) After pursuing the review of a septage disposal
fee under par(b), alicensed disposer may request the
staff of the public service commission to informally
review the disputed septage disposal fee. If thef staf
determinethat there issuficient basis for a dispute
regardingthe fee andhat use of the procedure under. par
(b) is not likely to resolve thdispute, the sthfmay agree
to review the disputed septage disposal fee. Baséd on
review, the staf may recommend a reasonalleptage
disposalfee that conforms with sub. (5) (c) 4.

(d) If the use of the procedure under.gey does not
leadto resolution of the disputéhe licensed disposer

disposalfees-based-on-the-volume-of septage-introducedrequestinghe review under pafc) may make a written

m&&th%mamrpal—sewag%ystem%nd—ealel#a%ed—at the

introductioninto-the-municipal sewage-systé¢hat meet

therequirements in sub. (10)

SecTIoN 45. 281.49 (10), (1) and (12) of the statutes
arecreated to read:

281.4910) (a) Disposal fees establishegla munie

requestto the public service commission for revied
thedisputed septage disposal fee under s. 66.0821 (5) or
200.59(5).

(e) Upon the request of a licensed disppsethe
public service commission or its stag municipal sew
age system shall provide informatiaio the requester
concerningthe basis of its septage disposal feds.
municipalsewagesystem shall provide to the publicser
vice commission or its stéény other information that the

ipal sewage system under sub. (5) (c) 4. for the disposalcommissioror its staff requests related to a reviewder

of septage introduced into the systemabicensed dis
posermay bebased on only the following actual costs

par.(c) or (d).
(12) NOTICE OF SEPTAGEDISPOSAL INCREASES. Each

related to the disposal of the septage, as determined imunicipalsewage system shall notify each licensed dis

accordanceavith a uniform cosaccounting system appli
cableto all services provided by the system:

1. The cost of facilities at the system that receive and
storeseptage.

2. The cost of any testing of septage conductettidoy
system.

3. The cost of treating septage by the system. This
costmay vary based on the quantity and type of the sep
tage.

4. The portiorof the systens additional administra
tive and personnel costs for accepting the septage
reflectedin the costs identified in subds. 2. and 3.

(b) In determining its actual costs under.§ay 1. to
4.,a municipal sewage system may include any associ
atedcost of capital, debt service, operation, and mainte
nance,and any other type of cost used by a municipal
sewagesystem in establishing fees for the treatment and
disposabf sewage by itsustomers connected to the-sys
tem.

posercurrently approved under sub. (5) (b) to dispose of
septagen the system of any increase in a dispdsal
applicableto thelicensed disposer at least 60 days prior
to imposing the increased disposal fee. The naticd!
include a description of how the system calculated the

newdisposal fee.

NoTE: The treatment of s. 281.49 (5) (c) 4. and (1@),(1
and(12) in this &cTioN and the precedingeSTion modify
therequirements for fees that a municipal sewage system may
chargefor the disposal of septage introduced into the system
by a licensed disposesreate a process for the review sk
tagedisposal fee chged by a municipal sewage system that
is disputed by a licensed dispasand requires each municipal
sewagesystem to notify licensed disposers who dispafse
septagen the system of any increase in thsposal fee appli
cableto the licensed disposer prior to imposing the increased
disposaltfee.

SeEcTION 46. 281.58 (1) (cv) of the statutesdseated
toread:
281.58(1) (cv) “Septage” has the meaning givan

s. 281.48 (2) (d).
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SecTioN 47. 281.58 (7) (b) 1. of the statutes is
amendedo read:

281.58(7) (b) 1. Projects that the department deter
minesare necessary to prevent a municipality from sig
nificantly exceeding an #fient limitationcontained in a
permit issued under ch. 283, including projextsapae

ity for the receiving, storage, and treatment of septage

NoTE: The current statutes create the clean wated
program,which provides financial assistancennicipali
tiesfor the cost of planning, design, and construction of waste
watertreatment facilities, and other surface gnoundwater
pollution abatement facilities. Thwogram includes various
formsof financial assistance, including market interest rate or
belowmarket interest rate loans.

The current clean water fund program can be used as a
sourceof funding for a portion of a sewage treatment plant
projectthat provides receiving, storage, and treatment of sep
tage. However this is not expressly stated in #tatute. This
bill adds an explicit statement that such facilities for septage
areeligible for financial assistance under the clean water fund
program.

SecTioN 48. 281.58 (8) (b) 1. of the statutes is
amendedo read:

281.58(8) (b) 1. Except as provided in subd. 2. and
par. (k), the amount of reserve capacity for a project-eligi
ble for financial assistance through a methspecified
under sub. (6) (b) is limited to that future capacity

requiredto serve the users of the project expected to exist

within the seweservice area of the project and that future
capacityrequired to serve the need expedtedxist out
sideof the sewer service area of the projectsieptage
thatis reasonably likely to be disposed of in fieject

10 years after the project is estimated to become opera y,

tional. The departmentn consultation with the demo
graphicservices center in the department of administra
tion under s. 16.96, shall promulgate ruldsfining
proceduregor projecting population used in determining
theamount of reserve capacity
NoTe: The current clean water fund program places a

limit on the allowable resengapacity of a sewage treatment

plantin order to qualify for below market rate loans and cer

tain other financial assistance. Reserve capacity is the extra

capacityto treat wastewater beyond present needs. The cur

rent statutory limitis the capacity to treat wastewater from

userswithin the service area for no more than 10 years after

completionof the project. This bill adds to the allowable

reservecapacity an amourteeded to provide septage-dis

posalfor property locatedutside of the sewer service area for

that 10—year period if the septage is reasonably likely to be

takento the sewage treatment plant.

SecTioN 49. 281.58 (12) (a) 5. of the statutes is
createdo read:

281.58(12) (a) 5. Notwithstanding subd. 1., the inter
estrate for the portion of a project that provides facilities
for receivingand storing septage and capacity for treating

septagés zero percent.

NoTe: This bill creates: zero percent interest rate for the
portion of a clean water fund loan for septage receiving and
storing facilities and capacityor septage treatment. This
interestrate applies even though the rest of the project has a
differentinterest rate or method of financadsistance. The
purposeof the zero percent interest rate is to provide an incen
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tive for a municipality to addacilities and capacity for sep
tagedisposal, and to reduce thisk for the municipality of
providing that capacitybut then not receiving the expected
amountof septage. Even though the interest rate is zero, the
municipality will need to repay the clean water fund loan, so
the municipality will still have an incentive to build cost-ef
fective projects and to market the septage disposal service.

SecTioN 50. 281.77 (1) (b) of the statutes is amended
toread:

281.77(1) (b) “Regulated activity” means an activity
for which the department may issue an order under chs.
2850r 289 to 299 or this chaptexcept-s-—281.4& the
activity is conducted in violation of chs. 285 or 289 to 299
or this chapterexcept-s.281.48, or in violation of
licensespermitsor special orders issued or rules promul
gatedunder chs. 285 or 289 to 299 or this chasecept
s.281.48

NoTE: Section 281.77, stats., relates to damage to water
supplies. This statuteuthorizes the DNR to conduct a hear

ing and order the owner or operator of a “regulated activity”
that has damaged private water supplies to treat the water
repairthe private water supply or replace the private water
supply. Section 281.77 (1) (b) defin&zgulated activity” as

any activity undeenvironmentastatutes for which the DNR
mayissue an order if the activitg conducted in violation of

the environmental statutesA violation of septage disposal
regulationsshould be treated in the same manner as any other
violation of an environmental statute. Therefore, the excep
tion for septage disposal is deleted. [For a full explanation
the sourceof the current exemption in this statute for septage
disposal, see thedvE to the &cTion in this bill thatamends
s.20.370 (3) (ma).]

SecTioN 51. 283.82 of the statutes is created to read:
283.82Land application of sewage sludggl) The
partmenshall oversee, set technical standardsafual
regulatethe application of sewage sludge to land.

(2) No city, village, town, or county may prohibit,
throughzoningor any other means, the application of
sewagesludge to land if that application complies with
this section and rules promulgated under this section.

(3) A city, village, town, or county may regulate the
applicationof sewage sludge fand if the regulation is
identicalto regulations othe department under sub. (1).

SecTioN 52. 283.87 (1) of the statutes is amentizd
read:

283.87(1) DEPARTMENTMAY RECOVERCOSTS. In an
actionagainst any person who violates this chapter or any
provisionof s. 29.601 or chs. 30, 31, 281, 28589 to
299;except s.-281.48¢lating to water quality the depart
mentmay recover theost of removing, terminating or
remedyingthe adverse &fcts upon the water environ
mentresulting from the unlawful disclgeor deposit of
pollutantsinto the waters of the state, including thuest
of replacing fish or other wildlife destroyéy the dis
chargeor deposit. All moneys recovered under 8es
tion shall be deposited into the environmental fund.

NoTE: Section 283.8Authorizes the DNR to recover
costsin a legal action against a persgho violates environ
mentalstatutes relatingp water quality Under this statute,

the DNR may recover the cost of removing, terminating, or
remedyingadverse ééctson the water environment resulting
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from unlawful dischage or deposit of pollutants into the

watersof thestate. The costs recovered can include the costs

of replacing fish or other wildlife destroyed by the disgkar

Any moneysrecovered are placed in the environmental fund.

The violation of septage disposal regulations should be

treatedn the same manner as the violatidrthe environmen

tal statutes relating to water qualityherefore, the exception

for septage disposal is eliminated. [For a full explanation of

the sourceof the current exemption in this statute for septage

disposal, see thedvEe to the &cTIoN in this bill thatamends

s.20.370 (3) (ma).]

SecTioN 53. 299.95 of the statutds amended to
read:

299.95 Enforcement; duty of department of jus
tice; expenses.The attorney general shall enfoites.
281to 285and 289 to 295 and this chaptexcept ss.

281.48,285.57, 285.59, and 299.64, and all rules, special

orders, licenses, plan approvals, permits,watbrquat

ity certifications of the department, except those premul

gatedor issued undess.-281.48285.57, 285.59, and

299.64and except as providea ss. 285.86 and 299.85
(7) (am). The circuit court for Dane county or for any
other county where a violation occurred in whole or in
parthas jurisdiction to enforce chs. 281 to 285 and 289

to 295 or this chapter or the rule, special qrieense,

planapproval, permit, or certification by injunctional and
otherrelief appropriate for enforcement. For purposes of
this proceeding where chs. 281 to 285 and 289 to 295 or

this chapter or the rule, special orddicense,plan
approval,permitor certification prohibits in whole or in

partany pollution, a violation is considered a public-nui

sance. The department of natural resources may enter
into agreements with the department of justice to assist
with the administration of chs. 281 to 285 and 289 to 295

andthis chapter Any funds paid to the departmenfus
tice under these agreemergball be credited to the

appropriatioraccount under s. 20.455 (1) (k).

NoTe: Under current lapthe DNR may issue a citation
to collect a forfeiture for a violation of regulations governing
the servicing of private sewage systems, or the disposal of
septage.The person receiving the citation usually pleads no
contestand pays the forfeiture amount, which ends the matter
The person receiving the citation has the optiopleding
not guilty and requesting a jury trialThe district attorney is
responsible for enforcing citations issued by the DNR.

For most other environmental enforcement actions, when
the DNR does not issue a citation, the DNR refers the violation
to the attorney general, who may then commencaenéorce
mentaction in circuit court. Howevgthere is a conflict in 2
different statutes relating tenforcement of the septage-ser
vicing and disposal regulatory statute. The first statute, s.
281.98,provides that @erson who violates a provision of ch.
281 (which includes the septage statutes), or any rules or
ordersissued by DNR under the statutes, rhayrequired to
forfeit from $10 to $5,000 for each violation. The attorney
generalenforces these statutes, rules, and orders upon referral
by the DNR. The 2nd statute, s. 299.95, provides ttet
attorneygeneralmay enforce most environmental statutes.
However,the septage servicing and dispagtatute is specifi
cally excluded from the enforcement authority of the attorney
generalunder s. 299.95. This conflict casts doubt on the abil
ity of the attorney general to enforce septage disposal regula
tions.

_:L’L_
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This bill retains the authority of DNR to issue citations for
septageservicing and disposal violations, with enforcement
by the district attorney This bill deletes the exception in s.
299.95for enforcement of these septage regulations by the
attorneygeneral. Mth this change, the DNR can continue to
issuecitations for violations of these regulatiofgenerally
for lesser violations), and will have the option of referring
casednvolving more serious violations to the attorney-gen
eralfor enforcement.

The bill does not gect the enforcement of the separate
requiremenfor the certification of operators of septage ser
vicing vehicles. The DNR enforces this requirement by either
revoking the certification or referring the violation tbe
attorneygeneral for enforcement.

Section 54. 348.15 (3) (bv) of the statutes is
amendedo read:

348.15(3) (bv) In the case of a vehicle combina
tion of vehicles used primarily fadhe transportation of
septageas defined in s. 281.49 (1)-(&)p), the gross
weightimposed on the highway by the wheels of any one
axlemay not exceed 21,500 poundsfor 2 axles 8 or
lessfeet apart37,000 pounds ofor groups of 3 or more
consecutiveaxles more than 9 feet apart, a weight
4,000pounds more than is shown in.gaj ot for groups
of 4 or more consecutive axles more than 10 feet apart,
aweight of 6,000 pounds more than is shown in (@r
or, for groups of 5 or more consecutive axles more than
14 feet apart, a weight of 7,000 pounds more than is
shownin par (c), but not to exceed 80,000 pounds. This
paragraptdoes not apply to the national systenntér
stateand defense highways, except for that portén
USH 51betweenNausau and STH 78 and that portion of
STH 78between USH 51 and the | 90/94 interchange
nearPortage upon their federal designation as | 39.

SecTioN 55. 895.48 (2) (c) 2. of the statutes is
amendedo read:

895.48(2) (c) 2. Who would be liable for the dis
chargeunder chs. 281 to 285 or 289 to 299,-except s.
281.48 or any rule promulgated or permit or order issued
underchs. 281 to 285 or 289 to 299;-excepts.-281.48

NoTE: Section 895.48 (2), stats., creates an exemption
from civil liability for certain actions taken by a person who
providesassistance or advice regarding an eymecy involv

ing the dischage of a hazardous substance. Ins. 895.48 (2)

(c), the statute provides that the civil liability exemption does

not extend to a person who would be liable for the digghar

of hazardous substances under environmental stat{eer

sonwho dischages hazardous substances in violation of sep

tagedisposal statutes should be treatssl same as a person

who violates other environmental statutes. Therefore, the

exceptionfor septage disposal is deleted. [Edull explana

tion of the source athe current exemption in this statute for

septagalisposal, see thedNE to the &cTion in this bill that

amendss. 20.370 (3) (ma).]

SecTioN 56.Initial applicability . The treatment of
section 281.49 (12) of the statutes first applies to
increase disposal fees that takefedt on the first day
of the 3rd month beginning after publication.

NoTE: This provision specifies the initial applicabilif
therequirement in s. 281.49 (12), as created by this bill, that

eachmunicipal sewage system must notify licensed disposers
of septage in the system of any increase in a disposal fee appli
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cableto the license disposer prior to imposing the increased
disposalfee.




