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2005 WISCONSIN ACT 389

AN ACT to amend 346.65 (2) (b), 346.65 (2) (c), 346.65 (2j) (b), 346.65 (2)) (), 346.65 (3m) and $IB(intro.);

andto create 346.65 (2) (bm), 346.65 (2) (cm), 346.65 (2j) (bm), 346.65 (2)) (cm), 346.65 (3r) and 346.65 (8) of the
statutesrelating to: drunken driving and creating a penalty

The people of the state of Wisconsin, represented in the person successfully completepexiod of probation
senate and assembly, do enact as follows: thatincludes alcohol and other drtrgatment, the period
of imprisonment shall be not less than 5 nor more than 7
days. A person may be sentenced under this paragraph
SecTioN 1. 346.65 (2) (b) of thetatutes is amended or underpar (cm) or sub. (2j) (bm) or (cm) or (3r) once
to read: in his or her lifetime.
346.65(2) (b) Except as provided inpaars. (bm) SecTIoN 3. 346.65 (2) (c) of thetatutes is amended
and(f), shall be fined not less than $350 nor more than to read:
$1,100andimprisoned for not less than 5 days nor more ~ 346.65(2) (c) Except as provided in pars. (crtf),
than 6 months if the number afonvictions under ss.  and(g), shallbe fined not less than $600 nor more than
940.09(1) and 940.25 in the perseriifetime, plus the  $2,000and imprisoned for not lesisan 30 days nor more
total number of suspensions, revocaticars] other con thanone year in the county jail if the number of corvic
victions counted under s. 343.307 (1) within a 10—year tionsunder ss. 940.04) and 940.25 in the persesriife-
period,equals 2, except thatispensions, revocatiorms, time, plus the total number of suspensions, revocations,
convictionsarising out ofthe same incident or oceur  and other convictions counted under 343.307 (1),

renceshall be counted as one. equals3, except that suspensions, revocationspnvic
SEcTION 2. 346.65 (2) (bm) of thetatutes is created tionsarising out of the same incident or occurresta!|
to read: becounted as one.
346.652) (bm) In Wnnebago Countyf the number SecTION 4. 346.65 (2) (cm) of thetatutes is created
of convictions under s840.09 (1) and 940.25 in the per  to read:
son’slifetime, plus theotal number of suspensions, revo 346.652) (cm) In Winnebago Countyf the number

cations,and other convictions counted under s. 343.307 of convictions under ss. 940.09 (1) and 940.25 in the per
(1) within a 10-year period, equals 2, except that suspen son’slifetime, plus thaotal number of suspensions, revo

sions,revocations, or convictions arising out of the same cations,and other convictions counted under s. 343.307
incidentor occurrence shall be counted as one, the fine (1) within a 10—year period, equals 3, except that suspen
shall be the same as under pg), but the period of  sions,revocations, or convictions arising out of the same
imprisonmenshall be not less tha@hdays, except thatif  incidentor occurrence shall be counted as one, the fine

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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shall be the same as under pér), but the period of
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periodof probation that includes alcohol and other drug

imprisonmenshall be not less than 30 days, except that treatmentthe period of imprisonment shall be not less

if the person successfultpmpletes a period of probation
thatincludes alcohol and other drtrgatment, the period

than10 days. A person may be sentenced under this para
graphor under par(bm) or sub. (2) (bm) or (cm) or (3r)

of imprisonment shall be not less than 10 days. A persononcein his or her lifetime.

may be sentencednder this paragraph or under.gam)
or sub. (2j) (bm) or (cm) or (3r) once in his or her lifetime.

SecTioN 5. 346.65 (2)) (b) of the statutesasnended
to read:

346.65(2)) (b) Except as provided inpgars. (bm)
and(d), shallbe fined not less than $300 nor more than
$1,000andimprisoned for not less than 5 days nor more
than6 months if the numbef prior convictions under ss.
940.09(1) and 940.25 in the perseriifetime, plus the
total number ofother convictions, suspensiand reve
cationscounted under s. 343.307 @jthin a 10-year
period,equals 2.

SECTION 6. 346.65 (2)) (bm) of the statutesaseated
to read:

346.65(2)) (bm) In Wnnebago Countyf the num

berof convictions under ss. 940.09 (1) and 940.25 in the

person’slifetime, plus the total number of suspensions,
revocations,and other convictions counted under s.
343.307(1) withina 10-year period, equals 2, except that
suspensiongievocations, or convictions arising out of
the same incident or occurrence shalldoeinted as one,
thefine shall be the same as under fay, but the period

of imprisonment shall be not less thaddys, except that

if the person successfultpmpletes a period of probation
thatincludes alcohol and other drtrgatment, the period

SecTIoN 9. 346.65 (3m) of the statutes is amended to
read:

346.653m) -Any Except as provided in sub. (3r), any
persorviolating s. 346.63 (2) or (6) shall be fined not less
than$300 nomore than $2,000 and may be imprisoned
for not less than 30 days nor more than one year in the
countyjail. If there was a minor passenger under 16 years
of age in the motor vehicle at the time of the violation that
gaverise to the conviction under s. 346.63 (2) or (6), the
offenseis a felony the applicableminimum and maxi
mumfines or periodsf imprisonment for the conviction
aredoubled and the place of imprisonment shall be deter
minedunder s. 973.02.

SecTion 10. 346.65 (3r) othe statutes is created to
read:

346.653r) In Winnebago Counfyany person violat
ing s. 346.63 (2) or (6) shall be fined the same as under
sub.(3m), but the period of imprisonment shall be not
lessthan 30days, except that if the person successfully
completesa period of probation that includes alcohol and
other drug treatment, the period of imprisonment shall be
not less than 15 days. If there was a minor passenger
underl6 years of age in the motor vehicle at the time of
the violation that gave rise to the conviction under
346.63(2) or (6),the ofense is a felonythe applicable

of imprisonment shall be not less than 5 nor more than 7minimum and maximum fines or periods of imprison
days. A person may be sentenced under this paragraphment for the conviction are doubled and the place of

or under par(cm)or sub. (2) (bm) or (cm) or (3r) once
in his or her lifetime.

SeCTION 7. 346.65 (2)) (c) of the statutesasnended
to read:

346.65(2)) (c) Except as provided in-pgars. (cm)
and(d), shallbe fined not less than $600 nor more than
$2,000and imprisoned for not leisan 30 days nor more
thanone year in the county jail if the number of convic
tionsunder ss. 940.08) and 940.25 in the perseriife-
time, plus the total number afther convictions, suspen
sions,and revocationsgounted under s. 343.307 (2),
equals3 or more.

SecTION 8. 346.65 (2)) (cm) of the statutesdseated
to read:

346.65(2)) (cm) In Winnebago Countyif the num

imprisonmentshall be determined under s. 973.02. A
personmay be sentenced under this subsectiamder
sub. (2) (bm) or (cm) or (2j) (bm) or (cm) once in his or
herlifetime.

SecTioN 10m. 346.65 (8) of the statutes is created
read:

346.65(8) There shall be a pilgiroject in Wnne-
bago County providing for alternative penalties under
this section, which penalties shall be as specifiesiilvs.
(2) (bm) and (cm), (2j) (bm) and (cm), and (3r).

SecTioN 11m. 973.11 (1) (intro.) of the statutes, as
affectedby 2003 Wisconsin Act 33is amended teead:

973.11(1) PLAcCEMENTS. (intro.) If a person is cen
victed of or pleads guilty or no contest to one or more mis
demeanorfor whicheithermandatory periods of impris

berof convictions under ss. 940.09 (1) and 940.25 in the onmentare not required or the persarsentenced under

person’slifetime, plus the total number of suspensions,
revocations,and other convictions counted under s.
343.307(1) within a 10-year period, equals 3 or more,
exceptthat suspensions, revocations, or convictions aris
ing out of the samencident or occurrence shall be
countedas one, the fine shall be th@me as under p&c),
butthe period of imprisonment shall be not less tBan
days,exceptthat if the person successfully completes a

S.346.65 (2) (bm) or (cm), (2j) (bm) or (cm), or (3f)

the chief judge othe judicial administrative district has
approveda volunteers in probation progragstablished

in the applicable countand if the courtlecides that vel
unteersupervision undethe program will likely benefit
the person and the community and subject to the limita
tionsunder sub. (3), the court may withhold sentence or
judgmentof conviction and order that the person be
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placedwith that volunteers in probation program per tionsthat the court determines are reasonable and-appro
son’sparticipation in the program may not be used te con priateand may include, buteed not be limited to, one or
ceal,withhold, or mask information regarding the judg moreof the following:

ment of conviction if the conviction is required to be SecTioN 12. I nitial applicability.

includedin arecord kept under s. 343.23 (2) (a). Except (1) This act first applieto violations that are com
asprovided in sub. (3), the order shall provide any condi mitted on the eflective date of this subsection.
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