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AN ACT toamend 71.05 (6) (a) 15., 71.08 (1) (intro.), 71.) (i), 71.21 (4), 71.26 (2) (a), 71.34 (1) (g), 71.45
(2) (a) 10. and 77.92 (4); and create 20.835 (2) (bm), 71.07 (5f), 71.07 (5h), 71.10(@hH), 71.10 (4) (ga), 71.28
(5f), 71.28 (5h), 71.30 (3) (epp), 71.30 (3) (epr), 71.47 (5f), 71.47 (5h), 71.49 (1) (epp), 71.49 (1) (epr) and 560.206
of the statutes;elating to: creating income and franchise tax credits for expenses related to film production services
andfor capital investments made by a film production compamuiring the exercise of rule—making authouiyd
makingan appropriation.

The people of the state of Wisconsin, represented in production,as approved by the department of commerce,
senate and assembly, do enact as follows: for which the aggregate salary and waigetuded in the
costof the production for the period ending tibnths
afterthe month in which the principal filming or taping
20.835(2) (bm) Film production services credit. A of the production begins exceeds $100,000 faroalue

- tion that is 30 minutes or longer or $50,00a produe
sumsuficient to make the payments under ss. 71.07 (5f) .. . : N . o
(d) 2., 71.28 (57) (d) 2., and 71.47 (5) (d) 2. tion that isless than 30 minutes. “Accredited production

SecTion 2. 71.05 (6) (a) 15. of the statutes is doesnot include any of the following, regardless of the
amendedo read: ' productioncosts:

71.05(6) (a) 15. The amount of the credits computed & NEWs, current events, or public programming or a
unders. 71.07 (2dd), (2de), (2di), (2dj), (2dL), (2dm), programthat includes weather or market reports.
(2dr), (2ds), (2dx), (3g), (3n), (3s), (31), (5b). ), b. Atalk show .
5f). and (5h)and not passed through by a partnership, ~ C A production with respect to a questionnaire or
limited liability company or tax—option corporation that ~ contest.

SecTion 1. 20.835 (2) (bm) of thetatutes is created
to read:

hasadded that amount to the partnershipbmpanyg, or d. A sports event or sports activity
tax—optioncorporations income under s. 71.21 (4) or e. A gala presentation or awards show
71.34(1) (g). f. A finished production that solicits funds.
SecTioN 3. 71.07 (5f) of the statutes is created to 9. A production for which the production company
read: is required undet8 USC 2250 maintain records with
71.07(5f) FILM PRODUCTION SERVICES CREDIT. () respecto a performer portrayed in a single media or-mul
Definitions. In this subsection: timediaprogram.
1. “Accredited production” means a film, video, h. A production produced primarily for industrial,

electronicgame, broadcast advertisementtedevision corporatepr institutional purposes.

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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2. “Claimant” means a film production compatimat
operatesn accreditegroduction in this state, if the cem
panyowns the copyright in the accredited production or
hascontracted directly with the copyright owner or a per
sonacting on the owné&s behalf and if the company has
aviable plan, as determined by the department of-com
merce,for the commercial distribution of the finished
production.

3. “Production expenditures” means any expendi
turesthat are incurred in thistate and directly used to
producean accredited production, including expendi
tures for set construction and operation, wardrobes,
make-up, clothing accessories, photographsound
recording,sound synchronization, sound mixing, light
ing, editing, film processing, film transferring, special
effects, visual efects, renting or leasing facilities or
equipmentyenting or leasing motarehicles, food, lodg
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equalto the first $25,000 of salanr wages paid to each
of the claimang employees, as described in. (8}, in

the taxable yeanot including the salary avagespaid

to the claimans 2 highest paid employees, as described
in par (b), in the taxable year

3. No credit may be allowed under tlagbsection
unlessthe claimant filesan application with the depart
mentof commerce, at the time and in the manner pre
scribedby the department of commerce, and the depart
ment of commerce approves the applicationhe
claimantshall submit a copy of the approved application
with the claimans return.

4. Partnerships, limited liability companies, and tax—
option corporations may not claim the credit unttas
subsectionbut the eligibility for and the amount of, the
creditare based on their payment of amounts upder
(b). A partnership, limited liability compangr tax—op

ing, and any other similar expenditure as determined by tion corporationshall compute the amount of credit that

the department of commercéProduction expenditures”
includeexpenditures for music thia performed, com

eachof its partners, members, sinareholders may claim
andshall provide that information to each of them. Part

posedpor recorded by a musician who is a resident of this ners,members ofimited liability companies, and share

stateor published or distributed by an entity that has
headquarterm this state; air travel that is purchased from

atravel agency or company that has its headquarters in

holdersof tax—option corporations may claim the credit
in proportion to their ownership interest.
(d) Administration. 1. Section 71.28 (4) (e), (9), and

this state; and insurance that is purchased from an-insur (h), as it applies to the credit under s. 71.28 (4), applies
ance agency or company that has its headquarters in thiso the credits undehis subsection. Section 71.28 (4) (f),

state. “Production expenditures” do not include salairy
wagesor expenditures for the marketing and distribution
of an accredited production.

(b) Filing claims. Subject to the limitations provided

asit applies tathe credit under s. 71.28 (4), applies to the
creditsunder par(b) 1. and 3.

2. If the allowable amount of the claim under. gy
2. exceeds the tax otherwise due under s. 71.02 or 71.08

in this subsection, for taxable years beginning after or no tax is due under s. 71.02 or 71.08, the amount of the

December3dl, 2007, a claimant may claim as a credit
againstthe tax imposed under s. 71.02 any of the follow
ing amounts:

claim not usedo offset the tax due shall be certified by
the department of revenue the department of adminis
trationfor payment by check, share draft, or other draft

1. An amount equal to 25 percent of the salary or drawnfrom the appropriation account unge£0.835 (2)

wagespaid by the claimant to the claima&mployees
in the taxable year for services renderethis state to

(bm).
SecTioN 4. 71.07 (5h) of the statutes is created to

producean accredited production and paid to employees read:

who were residents of this state at the time that thene
paid.

2. An amount equal to 25 percent of the production
expenditurepaid by the claimanh the taxable year to
producean accredited production.

3. An amount equal to the taxes imposed ursder

71.07(5h) FILM PRODUCTIONCOMPANY INVESTMENT
creDIT. (a) Definitions. In this subsection:

1. “Claimant” means a person who files a claim under
this subsection and who does business in this state as a
film production company

2. “Film production company” means an entity that

77.52and 77.53 that the claimant paid in the taxable year createdilms, videos, electronic games, broadcast adver
onthe purchase of tangible personal property and taxabletisement,or television productions, not including the
serviceghat are used directly in producing an accredited productionsdescribed under s. 71.07 (5f) (a) 1. a. to h.

productionin thisstate, including all stages from the final
scriptstage to the distribution of the finished production.
(c) Limitations. 1. No amount of the salary or wages
paid under par(b) 1. may be the basis for a credit under
this subsectiorunless the salary or wages are paid for ser
vices rendered after December 3007, and directly
incurredto produce the accredited production.

3. “Physical work” does not include preliminary
activitiessuchas planning, designing, securing financ
ing, researching, developingpecifications, or stabiliz
ing property to prevent deterioration.

4. “Previously owned property” means real property
thatthe claimant or a related person owned durin@the
yearsprior to doing busineda this state as a film produc

2. The total amount of the credits that may be claimed tion company and for which the claimant may not deduct

by a claimant under pafb) 1. shall not exceed an amount

aloss from the sale of the property to, or an exchange of
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the property with, the related person undection267 of
the Internal Revenue Code.

(b) Filing claims. Subject to the limitations provided
in this subsection, for taxable years beginning after
December3dl, 2007, a claimant may claim as a credit
againsthe tax imposednder s. 71.02, up to the amount
of the taxes, for the first 3 taxable years thatcthenant
is doing business in this state as a film production-com
pany,an amount that is equal to 15 percent of the fellow
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71.08(1) ImposiTiON. (intro.) If the tax imposedn
a natural person, married couple filing jointtyust, or
estateunder s. 71.02, not considering the credits under ss.
71.07(1), (2dd), (2de), (2di), (2dj), (2dL), (2dr), (2ds),
(2dx), (2fd), (3m), (3n), (3s)(3), (Sh), (5d). (50)(6),
(6e), and (9e), 71.28 (1dd), (1de), (1di), (1dpdL),
(1ds), (1dx), (1fd), (2m), (3), (3n), an(Bt) and 71.47
(1dd),(1de), (1di), (1dj), (1dL), (1ds), (1dx), (1fd), (2m),
(3), (3n), and (3t) and subchs. VIIl and IX and payments

ing that the claimant paid in the taxable year to establishto other states under s. 71.07 (7)eiss than the tax under

afilm production company in this state:

1. The purchaserice of depreciable, tangible per
sonalproperty

2. The amount expended to acquire, construct-reha
bilitate, remodel, or repair real property

(c) Limitations. 1. Aclaimant may claim the credit
underpar (b) 1., if the tangible personal property ispur
chasedafterDecember 31, 2007, and the personal prop
ertyis used for at least 50 percent of its use in the elaim
ant’sbusiness as a film production company

2. A claimant may claim the credit under.p@j) 2.
for an amount expended to constructhabilitate,
remodel,or repair real propertyf the claimant began the
physicalwork of construction, rehabilitation, remoeel
ing, or repair or any demolition or destruction in prepara
tion for the physical work, after December 31, 2007, or
if the completed project is placed in service after Decem
ber31, 2007.

3. A claimant may claim the credit under.p@) 2.
for an amounexpended to acquire real propeifythe
propertyis not previously owned property and if the
claimantacquires the property after December 31, 2007,
or if the completed project is placed in service after
DecembeB1, 2007.

4. No claim may be allowed under this subsection
unlessthe department of commercertifies, in writing,
that the credits claimed under this subsection are for
expenseselated to establishing a film production com
panyin this state and the claimant submitoay of the
certificationwith the claimans return.

5. Partnerships, limited liability companies, and tax—
option corporations may not claim the credit unttes
subsectionbut the eligibility for and the amount of, the
creditare based on their payment of amounts upder
(b). A partnership, limited liability compangr tax—op
tion corporationshall compute the amount of credit that
eachof its partners, members, sliareholders may claim
andshall provide that information to each of them. Part
ners,members ofimited liability companies, and share
holdersof tax—option corporations may claim the credit
in proportion to their ownership interests.

(d) Administration. Section 71.28 (4) (e) to (h), as it
appliesto the credit under s. 71.28 (4), applies to the-cred
its under this subsection.

SectioN 5. 71.08 (1) (intro.) of the statutes, as
affectedby 2005 Wsconsin Act 25is amended toead:

this section, there is imposed on that natural person, mar
ried couple filing jointly trust, or estate, insteaflthe tax
unders. 71.02, amlternative minimum tax computed as
follows:

SecTION 6. 71.10 (4) (en) of the statutes is created to
read:

71.10(4) (en) Film production company investment
creditunder s. 71.07 (5h).

SecTion 6m. 71.10 (4) (ga) of thetatutes is created
to read:

71.10(4) (ga) Film production services credit under
s.71.07 (5f) (b) 1. and 3.

SecTION 7. 71.10 (4) (i) ofthe statutes, asfatted by
2005Wisconsin Act 25is amended to read:

71.10(4) (i) The total of claim of right credit under
s.71.07 (1), farmland preservation credit under subch.
IX, homestead credit under subch. VIII, farmlaas
relief credit under s. 71.07 (3m), farmers’ drought prop
erty tax credit under /1.07 (2fd), film production ser
vicescredit under s. 71.07 (5f) (b) 2eterans and sundv
ing spouses property tax credit under s. 71.07 (6e), earned
incometax credit under s. 71.07 (9e), estimated tax pay
mentsunder s. 71.09, and taxes withheld under subch. X.

SecTioN 8. 71.21 (4) of the statutes, adeafted by
2005Wisconsin Act 74is amended to read:

71.21(4) Credits computed by a partnership under s.
71.07 (2dd), (2de), (2di), (2dj), (2dL), (2dmj2ds),
(2dx), (39), (3n), (3s), (3t), (Sb);-ar(éf). (59). and (Sh)
andpassed through to partners shall be added to the part
nership’sincome.

SeEcTION 9. 71.26 (2) (a) of the statutes, afeafed
by 2005 Wisconsin Act 74is amended to read:

71.26(2) (a) Corporations in general. The “net
income” of a corporation means the gross income as
computedunder the Internal Revenue Codearasdified
undersub. (3)minus the amount of recapture under s.
71.28(1di) plus the amount of credit computed under s.
71.28(1), (3), (4), and (5) minus, as provided under s.
71.28(3) (c) 7., the amount of the credit under s. 71.28
(3) that thetaxpayer added to income under this para
graphat the time that the taxpayer first claimed the credit
plus the amount of the credit computed under s. 71.28
(1dd), (1de),(1di), (1dj), (1dL), (1dm), (1ds), (1dx), (39),
(3n), (3t), (5b),-and5f), (59), and (5h)and not passed
throughby a partnership, limited liability compangr
tax—optioncorporatiornthat has added that amount to the
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partnership’slimited liability companys, or tax—option
corporation’sincome under s. 71.24) or 71.34 (1) (g)
plusthe amount of losses from the sale or other disposi
tion of assets the gain from which would be wholly
exemptincome, as defined in sub. (3) (L), if the assets
weresold or otherwise disposed of at a gain andus
deductions,as computed under the Internal Revenue
Codeas modified under sub. ($)lus or minus, as appro
priate,an amount equal to the fdifence between ttfed

eral basis and \i¢consin basis of any asset sold,
exchangedabandoned, or otherwise disposed of in a tax
abletransaction during the taxable yeaxcept as pro
videdin par (b) and s. 71.45 (2) and (5).

SecTioN 10. 71.28 (5f) of the statutes is created to
read:

71.28(5f) FiLM PRODUCTION SERVICESCREDIT. (&)
Définitions. In this subsection:

1. “Accredited production” means a film, video,
electronicgame, broadcast advertisementtedevision
production,as approved by the department of commerce,
for which the aggregate salary and waigetided in the
costof the production for the period ending tdnths
afterthe month in which the principal filming or taping
of the production begins exceeds $100,000 faroauc
tion that is 30 minutes or longer or $50,360a produe
tion that isless than 30 minutes. “Accredited production”
doesnot include any of the following, regardless of the
productioncosts:

a. News, current events, or public programming or a
programthat includes weather or market reports.

b. A talk show

c. A production with respect to a questionnaire or
contest.

d. A sports event or sports activity

e. A gala presentation or awards show

f. A finished production that solicits funds.

g. A production for which the production company
is required undet8 USC 22570 maintain records with
respecto a performer portrayed in a single media or-mul
timediaprogram.

h. A production produced primarily for industrial,
corporategr institutional purposes.

2. “Claimant” means a film production compatiat
operatesn accreditegroduction in this state, if the cem
panyowns the copyright in the accredited production or
hascontracted directly with the copyright owner or a per
sonacting on the owné&s behalf and if the company has
aviable plan, as determined by the department of-com
merce,for the commercial distribution of the finished
production.

3. “Production expenditures” means any expendi
turesthat are incurred in thistate and directly used to
producean accredited production, including expendi
tures for set construction and operation, wardrobes,
make-up, clothing accessories, photographsound
recording,sound synchronization, sound mixing, light

ing, editing, film processing, film transferring, special
effects, visual efects, renting or leasing facilities or
equipmentrenting or leasing motarehicles, food, lodg

ing, and any other similar expenditure as determined by
thedepartment of commercéProduction expenditures”
include expenditures for music that performed, com
posedpor recorded by a musician who is a resident of this
stateor published or distributed by an entity that las
headquarterm this state; air travel that is purchased from
atravel agency or company that has its headquarters in
this state; and insurance that is purchased from an-insur
ance agency or company that has its headquarters in this
state. “Production expenditures” do not include salairy
wagesor expenditures for the marketing and distribution
of an accredited production.

(b) Filing claims. Subject to the limitations provided
in this subsection, for taxable years beginning after
December3d1, 2007, a claimant may claim as a credit
againstthe tax imposed under s. 71.23 any of the follow
ing amounts:

1. An amount equal to 25 percent of the salary or
wagespaid by the claimant to the claiman&mployees
in the taxable year for services renderethis state to
producean accredited production and paid to employees
who were residents of this state at the time that thene
paid.

2. An amount equal to 25 percent of the production
expenditurepaid by the claimarih the taxable year to
producean accredited production.

3. An amount equal to the taxes imposed ursder
77.52and 77.53 that the claimant paid in the taxable year
onthe purchase of tangible personal property and taxable
serviceghat are used directly in producing an accredited
productionin thisstate, including all stages from the final
scriptstage to the distribution of the finished production.

(c) Limitations. 1. No amount of the salary or wages
paidunder par(b) 1. may be the basis for a credit under
this subsectionunless the salary or wages are paid for ser
vices rendered after December 3007, and directly
incurredto produce the accredited production.

2. The total amount of the credit that may be claimed
by a claimant under pafb) 1. shall not exceed an amount
equalto the first $25,000 of salagr wages paid to each
of the claimans employees, as described in.fghy, in
the taxable yeanot including the salary avagespaid
to the claimans 2 highest paid employees, as described
in par (b), in the taxable year

3. No credit may be allowed under tlsigbsection
unlessthe claimant filesan application with the depart
mentof commerce, at the time and in the manner pre
scribedby the department of commerce, and the depart
ment of commerce approves the applicationhe
claimantshall submit a copy of the approved application
with the claimans return.

4. Partnerships, limited liability companies, and tax—
option corporations may not claim the credit undes
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subsectionbut the eligibility for and the amount of, the
creditare based on their payment of amounts upder
(b). A partnership, limited liability compangr tax—op
tion corporatiornshall compute the amount of credit that
eachof its partners, members, sinareholders may claim
andshall provide that information to each of them. Part
ners,members ofimited liability companies, and share
holdersof tax—option corporations may claim the credit
in proportion to their ownership interest.

(d) Administration. 1. Subsection (4) (e), (g), and
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(c) Limitations. 1. Aclaimant may claim the credit
underpar (b) 1., if the tangible personal property ispur
chasedafterDecember 31, 2007, and the personal prop
ertyis used for at least 50 percent of its use in the elaim
ant'sbusiness as a film production company

2. A claimant may claim the credit under.d@) 2.
for an amount expended to construcghabilitate,
remodel.or repair real propertyf the claimant began the
physicalwork of construction, rehabilitation, remodel
ing, or repair or any demolition or destruction in prepara

(h), as it applies to the credit under sub. (4), applies to thetion for the physical work, after December 31, 2007, or

creditsunder this subsection. Subsection (4) (f)jtas

if the completed project is placed in service after Decem

appliesto the credit under sub. (4), applies to the credits ber31, 2007.

underpar (b) 1. and 3.
2. If the allowable amount of the claim under. [y
2. exceeds the tax otherwise due under s. 7dr.2® tax
is due under $71.23, the amount of the claim not used to

3. A claimant may claim the credit under.gé) 2.
for an amounexpended to acquire real propeifythe
propertyis not previously owned property and if the
claimantacquires the property after December 31, 2007,

offsetthe tax due shall be certified by the department of or if the completed project is placed in service after

revenueo thedepartment of administration for payment
by check, share draft, or other draft drawn fr¢ime
appropriatioraccount under s. 20.835 (2) (bm).

SecTioN 11. 71.28(5h) of the statutes is created to
read:

71.28(5h) FIiLM PRODUCTIONCOMPANY INVESTMENT
creDIT. (a) Definitions. In this subsection:

1. “Claimant” means a person who files a claim under

DecembeR1, 2007.

4. No claim may be allowed under this subsection
unlessthe department of commercertifies, in writing,
that the credits claimed under this subsection are for
expenseselated to establishing a film production com
panyin this state and the claimant submitoay of the
certificationwith the claimans return.

5. Partnerships, limited liability companies, and tax—

this subsection and who does business in this state as aption corporations may not claim the credit unttés

film production company

2. "Film production company” means an entity that
createdilms, videos, electronic games, broadcast adver
tisement,or television productions, not including the
productionsdescribed under s. 71.28 (5f) (a) 1. a. to h.

3. “Physical work” does not include preliminary
activitiessuchas planning, designing, securing financ
ing, researching, developirgpecifications, or stabikz
ing property to prevent deterioration.

4. “Previously owned property” means real property
thatthe claimant or a related person owned durin@the
yearsprior to doing businesa this state as a film produc

tion company and for which the claimant may not deduct

subsectionbut the eligibility for and the amount of, the
creditare based on their payment of amounts upder
(b). A partnership, limited liability compangr tax—op
tion corporationshall compute the amount of credit that
eachof its partners, members, sinareholders may claim
andshall provide that information to each of them. Part
ners,members ofimited liability companies, and share
holdersof tax—option corporations may claim the credit
in proportion to their ownership interests.

(d) Administration. Subsection (4) (e) to (h), as it
appliesto the credit under sub. (4), applies to the credits
underthis subsection.

SecTion 12. 71.30 (3) (epp) of the statutesigated

aloss from the sale of the property to, or an exchange ofto read:

the property with, the related person undection267 of
thelnternal Revenue Code.
(b) Filing claims. Subject to the limitations provided

71.30(3) (epp) Film production services credit under
s.71.28 (5f).
SecTioN 13. 71.30 (3) (epr) of thetatutes is created

in this subsection, for taxable years beginning after to read:

December3dl, 2007, a claimant may claim as a credit
againstthe tax imposednder s. 71.23, up to the amount
of the taxes, for the first 3 taxable years thatcthenant

is doing business in this state as a film production-com
pany,an amount that is equal to 15 percent of the fellow

71.30(3) (epr) Film production company investment
creditunder s. 71.28 (5h).

SecTioN 14. 71.34(1) () of the statutes, adedted
by 2005 Wsconsin Act 74is amended to read:

71.34(1) (g) An addition shall be made for credits

ing that the claimant paid in the taxable year to establishcomputedby a tax—option corporation under s. 71.28

afilm production company in this state:
1. The purchaserice of depreciable, tangible per
sonalproperty

2. The amount expended to acquire, construct-reha

bilitate, remodel, or repair real property

(1dd), (1de),(1di), (1dj), (1dL), (1dm), (1ds), (1dx), (3),
(39), (3n), (3t), (5b),-and5f), (59). and (5hjand passed
through to shareholders.

SecTioN 15. 71.45 (2) (a) 10. of the statutes, as
affectedby 2005 Wsconsin Act 74is amended toead:
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71.45(2) (a) 10. By adding to federal taxable income
the amount of credit computed under s. 71.47 (1dd) to
(1dx), (3n), (5b),-and5f), (5g), and (5hjind not passed
throughby a partnership, limited liability compangr
tax—optioncorporatiorthat has added that amount to the
partnership’slimited liability companys, or tax—option
corporation’sincome under s. 71.24) or 71.34 (1) (g)
andthe amount of credit computed under s. 71.47 (1), (3),
(3t), (4), and (5).

SecTioN 16. 71.47 (5f) of the statutes is created to
read:

71.47(5f) FILM PRODUCTION SERVICESCREDIT. (@)
Definitions. In this subsection:

1. “Accredited production” means a film, video,
electronicgame, broadcast advertisementtadevision
production,as approved by the department of commerce,
for which the aggregate salary and waigetuded in the
costof the production for the period ending tinths
afterthe month in which the principal filming or taping
of the production begins exceeds $100,000 fmoaue
tion that is 30 minutes or longer or $50,d60a produe
tion that isless than 30 minutes. “Accredited production”
doesnot include any of the following, regardless of the
productioncosts:

a. News, current events, or public programming or a
programthat includes weather or market reports.

b. A talk show

c. A production with respect to a questionnaire or
contest.

d. A sports event or sports activity

e. A gala presentation or awards show

f. Afinished production that solicits funds.

g. A production for which the production company
is required undet8 USC 225%0 maintain records with
respecto a performer portrayed in a single media or-mul
timediaprogram.

h. A production produced primarily for industrial,
corporatepr institutional purposes.

2. “Claimant” means a film production compatimat
operatesn accreditegroduction in this state, if the com
panyowns the copyright in the accredited production or
hascontracted directly with the copyright owner or a per
sonacting on the owné&s behalf and if the company has
aviable plan, as determined by the department of-com
merce,for the commercial distribution of the finished
production.

3. “Production expenditures” means any expendi
turesthat are incurred in thistate and directly used to
producean accredited production, including expendi
tures for set construction and operation, wardrobes,
make-up, clothing accessories, photographsound
recording,sound synchronization, sound mixing, light
ing, editing, film processing, film transferring, special
effects, visual efects, renting or leasing facilities or
equipmentyenting or leasing motarehicles, food, lodg

the department of commercéProduction expenditures”
includeexpenditures for music thiat performed, com
posedpor recorded by a musician who is a resident of this
stateor published or distributed by an entity that las
headquarteri this state; air travel that is purchased from
atravel agency or company that has its headquarters in
this state; and insurance that is purchased from an-insur
ance agency or company that has its headquarters in this
state. “Production expenditures” do not include salairy
wagesor expenditures for the marketing and distribution
of an accredited production.

(b) Filing claims. Subject to the limitations provided
in this subsection, for taxable years beginning after
December3dl, 2007, a claimant may claim as a credit
againstthe tax imposed under s. 71.43 any of the follow
ing amounts:

1. An amount equal to 25 percent of the salary or
wagespaid by the claimant to the claimang&mployees
in the taxable year for services renderethis state to
producean accredited production and paid to employees
who were residents of this state at the time that thexe
paid.

2. An amount equal to 25 percent of the production
expenditurepaid by the claimarih the taxable year to
producean accredited production.

3. An amount equal to the taxes imposed ursder
77.52and 77.53 that the claimant paid in the taxable year
onthe purchase of tangible personal property and taxable
serviceghat are used directly in producing an accredited
productionin thisstate, including all stages from the final
scriptstage to the distribution of the finished production.

(c) Limitations. 1. No amount of the salary or wages
paidunder par(b) 1. may be the basis for a credit under
this subsectiorunless the salary or wages are paid for ser
vices rendered after December 34007, and directly
incurredto produce the accredited production.

2. The total amount of the credit that may be claimed
by a claimant under pafb) 1. shall not exceed an amount
equalto the first $25,000 of salarr wages paid to each
of the claimang employees, as described in. (8}, in
the taxable yeanot including the salary avagespaid
to the claimans 2 highest paid employees, as described
in par (b), in the taxable year

3. No credit may be allowed under tligbsection
unlessthe claimant filesan application with the depart
mentof commerce, at the time and in the manner pre
scribedby the department of commerce, and the depart
ment of commerce approves the applicationhe
claimantshall submit a copy of the approved application
with the claimans return.

4. Partnerships, limited liability companies, and tax—
option corporations may not claim the credit untiés
subsectionbut the eligibility for and the amount of, the
creditare based on their payment of amounts upder
(b). A partnership, limited liability compangr tax—op

ing, and any other similar expenditure as determined by tion corporationshall compute the amount of credit that
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eachof its partners, members, sinareholders may claim ertyis used for at least 50 percent of its use in the elaim
andshall provide that information to each of them. Part ant'sbusiness as a film production company

ners,members ofimited liability companies, and share 2. A claimant may claim the credit under.p@j 2.
holdersof tax—option corporations may claim the credit for an amount expended to construcghabilitate,
in proportion to their ownership interest. remodel,or repair real propertyf the claimant began the

(d) Administration. 1. Section 71.28 (4) (e), (g), and physicalwork of construction, rehabilitation, remodel
(h), as it applies to the credit under s. 71.28 (4), appliesing, or repaiy or any demolition or destruction in prepara
to the credits undehis subsection. Section 71.28 (4) (f), tion for the physical work, after December 31, 2007, or
asit applies tathe credit under s. 71.28 (4), applies to the if the completed project is placed in service after Decem
creditsunder par(b) 1. and 3. ber31, 2007.

2. If the allowable amount of the claim under. gy 3. A claimant may claim the credit under.p@) 2.

2. exceeds the tax otherwise due under s. 7dr.4® tax for an amounexpended to acquire real propeifythe

is due under s71.43, the amount of the claim not used to propertyis not previously owned property and if the
offsetthe tax due shall be certified by the department of claimantacquires the property after December 31, 2007,
revenuedo thedepartment of administration for payment or if the completed project is placed in service after
by check, share draft, or other draft drawn fr¢ime DecembeRl, 2007.

appropriatioraccount under s. 20.835 (2) (bm). 4. No claim may be allowed under this subsection
SecTioN 17. 71.47(5h) of the statutes is created to unlessthe department of commercertifies, in writing,

read: that the credits claimed under this subsection are for
71.47(5h) FILM PRODUCTIONCOMPANY INVESTMENT expenseselated to establishing a film production com

creDIT. (a) Definitions. In this subsection: panyin this state and the claimant submitsoay of the

1. “Claimant” means a person who files a claim under certificationwith the claimans return.
this subsection and who does business in this state as a 5. Partnerships, limited liability companies, and tax—
film production company option corporations may not claim the credit untes
2. "Film production company” means an entity that subsectionbut the eligibility for and the amount of, the
createdilms, videos, electronic games, broadcast adver creditare based on their payment of amounts upder
tisement,or television productions, not including the (b). A partnership, limited liability compangr tax—op
productionsdescribed under s. 71.47 (5f) (a) 1. a. to h. tion corporationshall compute the amount of credit that
3. “Physical work” does not include preliminary eachof its partners, members, sinareholders may claim
activitiessuchas planning, designing, securing financ andshall provide that information to each of them. Part
ing, researching, developingpecifications, or stabikz ners,members ofimited liability companies, and share
ing property to prevent deterioration. holdersof tax—option corporations may claim the credit
4. “Previously owned property” means real property in proportion to their ownership interests.
thatthe claimant or a related person owned durin@the (d) Administration. Section 71.28 (4) (e) to (h), as it
yearsprior to doing businesa this state as a film produc  appliesto the credit under s. 71.28 (4), applies to the-cred
tion company and for which the claimant may not deduct its under this subsection.
aloss from the sale of the property to, or an exchange of  Section 18. 71.49 (1) (epp) of the statutescigated
the property with, the related person undection267 of to read:
thelnternal Revenue Code. 71.49(1) (epp) Film production services credit under
(b) Filing claims. Subject to the limitations provided s.71.47 (5f).
in this subsection, for taxable years beginning after = Section 19. 71.49 (1) (epr) of thetatutes is created
December3dl, 2007, a claimant may claim as a credit toread:
againstthe tax imposednder s. 71.43, up to the amount 71.49(1) (epr) Film production company investment
of the taxes, for the first 3 taxable years thatcthemant creditunder s. 71.47 (5h).
is doing business in this state as a film production-com SecTION 20. 77.92(4) of the statutes, asfafted by
pany,an amount that is equal to 15 percent of the fellow 2005Wisconsin Act 74is amended to read:
ing that the claimant paid in the taxable year to establish ~ 77.92(4) “Net business income,” with respect to a

afilm production company in this state: partnershipmeans taxable income as calculated under
1. The purchaserice of depreciable, tangible per  section703of the Internal Revenue Code; plus iteens
sonalproperty of income and gain under sectiob2 of the Internal Rev
2. The amount expended to acquire, construct-reha enueCode, including taxable state and municipal bond
bilitate, remodel, or repair real property interestand excludingontaxable interest income or div

(c) Limitations. 1. Aclaimant may claim the credit idend income from federal government obligations;
underpar (b) 1., if the tangible personal property is-pur minusthe items of loss and deduction under sectioh
chasedhfterDecember 31, 2007, and the personal prop of the Internal Revenue Code, except items that are not


https://docs.legis.wisconsin.gov/document/usc/26%20USC%20267
https://docs.legis.wisconsin.gov/document/acts/2005/74
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20703
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20702
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20702

2005 Wisconsin Act 483 -8- 2005 Senate Bill 563

deductibleunder s. 71.21; plus guaranteed payments to  560.206 Film production tax credits. (1) The
partnersundersection707 (c) of the Internal Revenue departmenshall implement a program to accredit-pro
Code; plus the credits claimed undsr 71.07 (2dd),  ductionsfor purposes of ss. 71.07 (5f) and (5h), 71.28 (5f)
(2de),(2di), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx), (39), and(5h),and 71.47 (5f) and (5h). Application for acered
(3s),(3n), (3t), (5b),-and5f), (5g). and (5h)and plus or itation shall be made to the department in each taxable
minus, as appropriate, transitional adjustments, depreci Y&&rfor which accreditation is desired.

ation differences, and basis féifences under s. 71.05 (2) If the department accredits a production under
(13), (15), (16), (17), and (19): but excluding income, sub.(1), the department shall determine the amoutiteof

gain,loss, and deductions from farming. “Nmsiness production’sproduction expenditures, as defined in s.

. S 71.07(5f) (a) 3.
Income, with respect to aatural person, estate, or trust,

. ! , (3) The department shall notiffyne department of
meansprofit from a trade or business for fedéraome e\ enueof every production accredited under sub. (1)

tax purposes and includes net income derived as angndthe amount of the productianproduction expendli

employeeas defined in sectidil21(d) (3) of the Internal  tyres.

RevenueCode. (4) The department of commerce, in consultation
SecTion 21Im. 560.206 of the statutés created to  with the department of revenue, stmtbmulgate rules to

read: administerthis section.
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