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AN ACT to amend 59.605 (1) (a), 67.01 (9) (intro.), 67.04 (5) (b) 4. and 67.12 (12) (a}paneate 59.85, 59.86,

59.87,66.0602 (3) (d) 3., 66.0603 (1m) (e), 66.0603 (5) and 67.045 (1) (g)sththeesrelating to: unfunded pen
sionliability financing in populous counties and membership on the pension study committee.

The people of the state of Wisconsin, represented in (c) “Bond” means any bond, note, or other obligation
senate and assembly, do enact asfollows: of a county issued under this section.
(d) “County” meansny county having a population
SecTion 1. 59.605 (1) (a) of thetatutes is amended of 500,000 or more.
to read: (e) “Refunding bond” means an appropriation bond
59.6051) (a) “Debt levy” means the counpyrpose issuedo fund or refund all or any part of one or more out
levy for debtservice on loans under subch. Il of ch. 24, standingpension-related bonds.

bondsissued under s. 67.05-amomissory notes issued (1m) LEGISLATIVE FINDING AND DETERMINATION. Ree
unders. 67.12 (12), and appropriation bonds issued underognizingthat a countyby prepaying part or all of the
s.59.85,less any revenues that abate the.levy county’'sunfunded prior service liability with respeot
SecTioN 2. 59.85 of the statutes is created to read: anemployee retirement system of the countgly reduce
59.85 Appropriation bonds for payment of its costs and better ensure the timely and full payment of
employee retirement system liability in populous retirementbenefits to participants and their beneficiaries
counties. (1) DeriNniTioNs. In this section: underthe employee retirement system, the legislature

(a) “Appropriation bond” means a bond issued by a finds and determines that it is in the public interest for the
county to evidence its obligation to repay a certain county to issue appropriation bonds to obtain proceeds to
amountof borrowed money that is payable from all of the payits unfunded prior service liability
following: (2) AUTHORIZATION OF APPROPRIATIONBONDS. (&) A

1. Moneys annually appropriated by & debt ser board shall have all powers necessary and convenient to
vice due with respect to such appropriation bond in that carry out its duties, and to exercise its authonityder
year. this section.

2. Proceeds of the sale of such appropriation bonds.  (b) Subject to parqc) and (d), a county may issue

3. Payments received for that purpose under agree appropriatiorbonds under this sectida pay all or any
mentsand ancillary arrangements described in s. 59.86. partof the countys unfunded prior service liability with

4. Investment earnings on amounts in subds. 1. to 3.respecto an employee retirement system of the county

(b) “Board” meandhe county board of supervisors or to fund or refund outstanding appropriation bonds
in any county issuedunder this section. A county mage proceeds of

* Section 9911, WisconsIN STaTUTES 200506 : Bective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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appropriationbonds to pay issuance or administrative of the reduced and withheld shared revenue payment into
expensesto make deposits to reserve funds, to pay thecountys employee retirement system.

accruedor funded interest, to pay the costs of credit (3) Terms. (a) A county may borrow moneys and
enhancementp make payments under otlzgreements  issue appropriation bonds in eviderdehe borrowing
enterednto under s. 59.86, or to make deposits to stabi pursuant to one or more written authorizing resolutions

lization funds established under s. 59.87. undersub. (4). Unless otherwise provided in an authoriz
(c) Other than refunding bonds issued under sub. (6),ing resolution, the county magsue appropriation bonds
all bonds must be issued simultaneously at any time, in any specific amounts, at any rates of inter

(d) 1. Before a county magsue appropriation bonds  est,for any term, payable at any intervals, at phace,
underpar (b), its board shall enact an ordinance that jn any mannerand having any other terms or conditions
establishes 5-year strategic and financial plan related thatthe board considersecessary or desirable. Appro
to the payment of all or any part of the coustynfunded  priationbonds mayear interest at variable or fixed rates,
prior service liability withrespect to an employee retire  pearno interest, or bear interest payable only at maturity
mentsystem of the countyThe strategic and financial oy ypon redemption prior to maturity
plan shall provide that futurannual pension liabilities (b) The board may authorize appropriation bonds
arefunded on a current basishe strategic and financial  hayingany provisions for prepayment the board consid
plan shall contain quantifiableenchmarks to measure g ¢ necessary or desirable, includinggagment of any
compliancewith the plan. The board shall make a deter premium.
minationthat the ordinance meets the requirements of (c) Interest shall cease to accrue on an appropriation

this subdivision and, absent manifest ertbe boarcs bondon the date that the appropriation bond becomes due
determinatiorshall be conclusive. The board shall-sub for payment if payment is made or duly provided for

mit to the governor and to the chief clerk of each house
of thelegislature, for distribution to the legislature under de
s.13.172 (2), a copy of the strategic and financial plan.

2. Annually, the county shall submit to the governor
the department of revenue, and the department of admin
istration, and to the chief clerk of each house of the-legis
lature,for distribution to the legislatunender s. 13.172
(2), a report that includes all of the following:

a. The countys progress in meeting the benchmarks
in the strategic and financial plan.

(d) All moneys borrowed by a county that is-evi
ncedoy appropriatiorbonds issued under this section
shallbe lawful money of th&Jnited States, and all appro
priationbonds shall be payable in such maney

(e) All appropriation bonds owned or held bjuad
of the county are outstanding in all respects and the board
or other governing body controlling the fund shall have
the same rights with respect to an appropriation bond as
aprivate partybut if any sinking fund acquiregpropri
b. Any proposed modifications to the plan. ationbonds that gave rise to such fund, the appropriation

c. The status of any stabilization fund that is estab bondsare considered paid for all purposes andbnger
lishedunder s. 59.87 (3). outstanding and shall be canceled as provided in sub. (7)

d. The most current actuarial report related to the (d).

county'semployee retirement system. (f) A county shall not be generally liable on appropri

e. The amount, if anyby which the countg’ con ationbonds, and appropriation bonds shall @i debt
tributionsto the employee retirement system for the prior Of thecounty for any purpose whatsoevéppropriation
year is less than the normal coshtributionfor that year ~ 00onds, including the principal thereof and interest

asspecified in the initial actuarial repdar the countys ~ thereon,shall be payable only from amounts that the
employeeretirement system for that year boardmay fromyear to yearappropriate for the payment
f. The amount that the actuary determines is the thereof.
county’s required contribution to the employee retire (4) PRoceDpuRES. (@) No appropriation bonds may be
mentsystem for that year issuedby a county unless the issuance is pursuant to a
(2m) PENALTY FORINADEQUATE CONTRIBUTION. If the written authorizing resolution adopted by a majority of a

county’s contributionsto the employee retirement sys ~ quorumof the board. The resolution may be in the form
temfor the prior year is less than the lower of the required Of a resolution or trust indenture, and shall set forth the
contributionfor that yearas described in sub. (2) (@)  aggregateprincipal amount of appropriation bonds

f., or the normal cost for that yetine department of reve  authorizedherebythe manner of their sale, and the form
nueshall reduce and withholthe amount of the shared andterms thereof. The resolution or trust indenture may
revenuegpayments to theounty under subch. | of ch. 79, establishsuch funds and accounts, including a reserve
in the following yearby an amount equal to the feif- fund, as the board determines.

encebetweerthe required cost contribution for that prior (b) Appropriationbonds may be sold at either public
yearand the countg actual contributiorin that prior or private sale and may be sold at any price or percentage
year. The department of revenue shall deposit the amountof parvalue. All appropriation bonds sold at public sale
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shallbe noticed aprovided in the authorizing resolution.
Any bid received at public sale may be rejected.

(5) Form. (@) As determined by the board, appropri
ationbonds may be issued in book—entry form ocen
tificated form. Notwithstanding s. 403.104 (1), every
evidence of appropriation bond is a negotiable iAstru
ment.
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refundappropriation bonds, notwithstanding s. 67.01 (9)
(intro.).

(b) If a board determines to exchange refunding
appropriationbonds, they may be exchanged privately
for, and in payment and discharof, any of the outstand
ing appropriation bonds being refundedkefunding
appropriatiorbonds may be exchanged for such princi

(b) Every appropriation bond shall be executed in the pal amount of the appropriation bonds being exchanged

nameof and for the county by the chairperson of the
boardand county clerk, and sh&lé sealed with the seal
of the countyif any Facsimile signatures of eithefiof
cermay be imprinted in lieof manual signatures, but the
signatureof at least one suchfuder shall be manual. An
appropriatiorbond bearing the manual or facsimile-sig
natureof a person in dite at the same time the signature
wassignedor imprinted shall be fully valid notwithstand
ing that before or after the delivery of such appropriation
bondthe person ceased to hold suclicef

(c) Every appropriation borghall be dated not later

thereforas may be determined by the board to be reces
saryor desirable. The owners of the appropriabionds
being refunded who elect to exchange need pay
accruednterest on the refunding appropriation bonds if
andto the extent that interest is accrued and unpaid on the
appropriationbonds being refunded and to be swren
dered. If any of the appropriation bonds to be refunded
areto be called for redemption, theard shall determine
which redemptiordates are to be used, if more than one
dateis applicable and shall, prior to the issuance of the
refunding appropriation bonds, provide for notice of

thanthe datet is issued, shall contain a reference by date redemptionto be givenin the manner and at the times
to the appropriate authorizing resolution, shall state the requiredby the resolution authorizing the appropriation

limitation established in sub. (3) (f), and shall be in accor
dancewith the appropriate authorizing resolution in all
respects.

(d) An appropriationbond shall be substantially in
suchform and contain such statements or terncesesr
minedby the board, and may not conflict with lawgth
theappropriate authorizing resolution.

(6) ReFUNDINGBONDS. (a) 1. A board may authorize
theissuance of refunding appropriation bonds. Refund
ing appropriationbonds may be issued, subject to any
contractrights vested in owners of the appropriation
bondsbeing refunded, to refund all or any part of one or

bondsto be refunded.

(c) 1. The principal proceeds from the sale of any
refundingappropriation bonds shall be applied either to
theimmediate payment and retirement of the appropri
ationbonds omgeneral obligation promissory notes being
refundedor, if the bonds or general obligatigmomis
sory notes have not matured and are not presently
redeemableto the creation of a trust foand shall be
pledgedto the payment of, the appropriation bonds or
generalobligation promissory notes being refunded.

2. Ifatrust is created, a separate deposit shall be made
for each issue of appropriation bonds or general obliga

moreissues of appropriation bonds notwithstanding that tion promissory notes beirmgfunded. Each deposit shall

theappropriation bonds may have been issued fardif
enttimes or issues of general obligation promissmtes
under s. 67.12 (12) were issuegharyunfunded prior ser
vice liability with respect to an employee retirement-sys
tem. The principal amount of the refunding apprepri
ation bonds may not exceed the sum of: the principal
amountof the appropriation bonds or general obligation
promissorynotes being refunded; applicable redemption

bewith a bank or trust company authorized by ldves

of the United States or of a state in which it is located to
conductbanking or trust company business. If the total
amountof any deposit, including moneys other than sale
proceedsout legally available for sucpurpose, is less
thanthe principal amount of the appropriation bonds or
generalobligation promissory notes being refunded and
for the payment of which the deposit has been created and

premiums; unpaid interest on the refunded appropriationpledgedtogether with applicable redemptipremiums
bondsor general obligation promissory notes to the date andinterest accrued and to acctigematurity or to the

of delivery or exchange of the refunding appropriation
bonds; in the event the proceeds arbdaleposited in
trust as provided in parc), interest to accrue on the
appropriationbonds or general obligatiopromissory

dateof redemption, then the application of the gale
ceedsshall be legally stitient only if the moneys depos
ited are invested in securities issued by the United States
or one ofits agencies, or securities fully guaranteed by

notesto be refunded from the date of delivery to the date the United States, and only if the principal amount of the
of maturity or to the redemption date selected by the securitiesat maturity andhe income therefrom to matu
board,whichever is earlier; and the expenses incurred in rity will be suficient andavailable, without the need for
theissuance of the refunding appropriation bonds and theany further investment or reinvestment, to pay at matu

paymentof therefunded appropriation bonds or general
obligationpromissory notes.

rity or upon redemption the principal amount of the
appropriationbonds or general obligatiopromissory

2. A board may authorize the issuance of general notesbeing refunded together with applicable redemp
obligation promissory notes under s. 67.12 (12) (a) to tion premiums and interest accrued and to accrue to
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maturity or to the date of redemption. The income from

_4_

2007 Senate Bill 366

(c) If any appropriation bond is destroyed, lost, or

the principal proceeds of the securities shall be applied stolen,the county shall execute and deliver a new appro

solelyto the payment of the principal of and interest and
redemptiorpremiums orthe appropriation bonds or gen
eral obligation promissory notégingrefunded, but pro
vision may be made fahe pledging and disposition of
anysurplus.

priation bond,upon filing with the board evidence satis
factoryto the board thahe appropriation bond has been
destroyedlost, or stolen, upon providing proof of owner
shipthereof, and upofurnishing the board with indem
nity satisfactory to it and complying with such other rules

3. Nothing in this paragraph may be construed as aof the county and paying any expenses that the county

limitation on the duratiof any deposit in trust for the
retirementof appropriation bonds or general obligation
promissorynotes being refunded thlagdve not matured
andthat are not presently redeemabNothing in this
paragraphmay be constructed to prohibit reinvestment of
theincome of a trust if the reinvestmem8l mature at
suchtimes that stiicient moneys will beavailable to pay
interest, applicable premiums, and principal on the
appropriationbonds or general obligatiopromissory
notesbeing refunded.

(7) HscALREGULATIONS. (a) All appropriation bonds

may incur. The board shall cancel the appropriation bond
surrenderedo the county

(d) Unless otherwise directed by the boardery
appropriationbond paid or otherwise retired shall be
marked‘canceled” and delivered to the county treasurer
or to such other fiscal agent as applicable with respect to
the appropriation bond, who shatlestroy them and
delivera certificate to that &dct to the county clerk.

(8) APPROPRIATIONBONDS AS LEGAL INVESTMENTS.
Any of the following may legally invest any sinking
funds,moneys, or other funds belonging to them or under

shallbe registered by the county clerk or county treasurertheir control in any appropriation bonds issued under this
of the county issuing the appropriation bonds, or such section:

other oficers or agents, including fiscal agents, as the
boardmaydetermine. After registration, no transfer of
anappropriation bond is valid unless made by the regis
teredowners duly authorized attornggn the records of
the county and similarly noted on the appropriation bond.

(a) The state, the investment board, publficefs,
municipalcorporations, political subdivisions, apdb
lic bodies.

(b) Banks andbankers, savings and loan assecia
tions, credit unionstrust companies, savings banks and

The county may treat the registered owner as the ownerinstitutions, investment companies, insurancempa

of the appropriatiomond for all purposes. Payments of
principaland interest shall be by electronic funds trans

fer, check, share draft, or other draft to the registered

ownerat the ownées address as it appears onrigistey
unlessthe board has otherwise provided. Information in
the register is not available for inspection and copying
unders. 19.35 (1). The board may make any other provi
sionrespecting registration as it considers necessary
desirable.

(b) The boardnay appoint one or more trustees or
fiscal agents for each issue of appropriatimmds. The
countytreasurer may be designated astthstee and the
sole fiscal agent or as cofiscal agent for any issue of
appropriatiorbonds. Every other fiscal agent shall be an
incorporatedbank or trust company authorized by the
laws of the United States or of the state in which it is
locatedto conduct banking or trust company business.

There may be deposited with a trustee, in a special

account, moneys to beused only for the purposes
expresslyprovided in theresolution authorizing the

nies,insuranceassociations, and other persons carrying
ona banking or insurance business.

(c) Personal representatives, guardians, trustees, and
otherfiduciaries.

(9) MORAL OBLIGATION PLEDGE. If the board consid
ersit necessary or desirable to do so, it may express in a
resolutionauthorizing appropriation bonds its expecta
tion and aspiratiotio make timely appropriations $uf
cientto pay the principal and interest due with respect to
suchappropriation bonds, to make depogite a reserve
fund created under sub. (4) (&ith respect to such appro
priationbonds, to make paymenisder any agreement
or ancillary arrangement entered into ungle€$9.86 with
respectto such appropriation bonds, to make deposits
into any stabilization fund established or continued under
s.59.87 with respect to such appropriation bonds, or to
payrelated issuance or administrative expenses.

(10) PensionsTuDY coMMITTEE. The 2 public mem
bersof the pension study committee, createathgpter
405, laws of 1965shall have at least 10 years of financial

issuancesf appropriation bonds or an agreement between experience.

the county and the trustee. The board may make other

provisionsrespecting trustees and fisaents as the
boardconsiders necessary or desirable rmagl enter into
contractswith any trustee or fiscal agent containing such
terms,including compensation, and conditions in regard

(11) AppLicaBILITY. This section does not apply if a
county does nassue appropriation bonds as authorized
undersub. (2).

SecTioN 3. 59.86 of the statutes is created to read:

59.86 Agreementsand ancillary arrangementsfor

to the trustee or fiscal agent as the board considers-necesertain notes and appropriation bonds. At the time of

saryor desirable.

issuanceor in anticipation of the issuance of appropria
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tion bonds under s. 59.85, or general obligation promis
sorynotesunder s. 67.12 (12), to pay unfunded prior ser
vice liability with respect to an employee retirement
systempr at any time thereafter so long as the appropri
ation bonds or general obligatiggromissory notes are
outstandinga county having a population of 500,000 or
more may enter into agreements or ancillary arrange
mentsrelating to the appropriation bonds or general
obligationpromissory notesncluding trust indentures,
liquidity facilities, remarketing or dealer agreements, let
tersof credit, insurance policies, guarargreements,
reimbursementgreements, indexing agreemeraad
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notesunder s.67.12 (12). A county may appropriate
fundsfor deposit to a stabilization fund established under
this subsection.

(b) Moneys in a stabilization fund established under
this subsection may be used, subject to annual appropri
ationby the board, solely to pay principal or interest on
appropriationbonds issued under s. 59.85 and general
obligationpromissory notes under s. 67.12 (12) issoed
connectionwith a pension funding plan, for the redemp
tion or repurchase of such appropriation bonds or general
obligation promissorynotes, to make payments under
any agreement or ancillary arrangement entergd

interestexchange agreements. Any payments made orynders. 59.86 with respect to such appropriation bonds

providedin the agreement or ancillary arrangement.

SecTioN 4. 59.87 of the statutes is created to read:

59.87 Employee retirement system liability
financing in populous counties; additional powers.

(1) DeriNiTions. In this section:

(a) “Board” means the county board iipervisors
in any county

(b) “County” meansany county having a population
of 500,000 or more.

(c) “Pension funding plan” means a strategic and
financial plan related to the payment of all or part of a
county’sunfunded prior service liability with respect
anemployee retirement system.

(d) “Trust” means a common law trustganized
underthe laws of this state, by the courdy settlarpur
suantto a formal, written, declaration of trust.

(2)  SPECIAL FINANCING ENTITIES, FUNDS, AND
ACCOUNTS. (a) To facilitate a pension funding plan and
in furtherancdhereof, a board may create one or more of
thefollowing:

1. Atrust.

2. A nonstock corporation under ch. 181.

3. Alimited liability company under ch. 183.

4. A special fund or account of the county

(b) An entity described under pda) has all of the
powersprovided tat under applicable law and the decu

depositin a stabilization fund may not be subject to any
claims,demands, or actions bgr transfers oassign
mentsto, any creditor of the countgny beneficianof

the countys employee retirement system, or atker
personpon terms othethan as may be established in the
resolutionor ordinance creating the stabilizatiimd.
Moneyson deposit in a stabilization fund established
underthis subsection may be invested and reinvested in
the mannedirectedby the board or pursuant to delega
tion by the board as provided under s. 66.0603 (5).

SecTION 5. 66.0602 (3) (d) 3. of the statutexigated
toread:

66.0602(3) (d) 3. The limit otherwisapplicable
underthis section does not apply to amounts levied by a
countyhaving a population of 500,000 or more for the
payment ofdebtservice on appropriation bonds issued
under s. 59.85ncluding debt service on appropriation
bondsissued to fund or refund outstandiygpropriation
bondsof the county to pay related issuance costs or
redemptiorpremiums, or to make payments with respect
to agreements or ancillary arrangements authorized
unders. 59.86.

SEcCTION 6. 66.0603 (1m) (e) of the statutes is created
toread:

66.0603(1m) (e) Subject to s. 6711(2) with respect

mentspursuant to which it is created and established. Thet© funds on deposit in a debt service fund for general

powersshall be construed broadly in favor ofestuat-
ing the purposes for which the entigycreated. A county

obligationpromissory notes issued unde68.12 (12), a
county having a population of 500,000 or more, or a per

may appropriate funds to such entities and to such fundssonto whom the county has delegated investragtitor

and accounts, undérms and conditions established by
theboard, consistent with thmirposes for which they are
createcand established.

(3) SraBiLIzATION FUNDS. (a) o facilitate a pension
funding plan a board may establishstabilization fund.
Any such fund may bereated as a trust, a special fund
or account othe county established by a separate resolu

ity under sub. (5), may inveahd reinvest in the same
manneras is authorized for investments and reinvest
mentsunder s. 881.01, any of the following:

1. Moneys heldn any stabilization fund established
unders. 59.87 (3).

2. Moneys held in a fund or account, includegy
reservefund, created irtonnection with the issuance of

tion or ordinance, or a fund or account created under anappropriatiorbonds under s. 59.85 or general obligation

authorizingresolution or trust indenture in connection
with the authorization and issuance of appropriation
bondsunder s. 59.85 or general obligatipromissory

promissorynotes under s. 67.12 (12) issuedtovide
funds for the payment of all or a part of the coursty’
unfundedprior service liability
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3. Moneys appropriatedr held by the county to pay
debtservice on appropriation bondsgeneral obligation
promissorynotes under s. 67.12 (12).
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SecTION 9. 67.04 (5) (b) 4. of the statutes is amended
to read:
67.04(5) (b) 4. O pay unfunded prior service liabil

4. Moneys constituting proceeds of appropriation ity contributions under the Mtonsin retiremergystem,
bondsor general obligation promissory notes described or to pay unfunded prior service liability with respect to
in subd. 2. that are available for investment until they are anemployee retirement systeihall of the netproceeds

spent.

5. Moneys heldh an employee retirement system of
the county

SECTION 7. 66.0603(5) of the statutes is created to
read:

66.0603(5) DELEGATION OF INVESTMENT AUTHORITY
IN CONNECTION WITH PENSION FINANCING IN POPULOUS
COUNTIES. The governing board of a county having a-pop

ulation of 500,000 or more may delegate investment

authorityover anyof the moneys described in sub. (1m)
(e) to any of the following persons, which shall be
responsiblefor the generahdministration and proper
operationof the countys employee retirement system,
subjectto the board findingthat such person has exper
tisein the field of investments:

(a) A public board that is ganized for such purpose
undercounty ordinances.

(b) A trustee, investment advisaor investment
bankingor consulting firm.

SecTioN 8. 67.01 (9) (intro.) of the statutes is
amendedo read:

67.01(9) (intro.) This chapter is not applicable to
appropriation bonds issued bycounty under s. 59.85

of the note will be used to pay for such contributions or
payments

SecTioN 10. 67.045 (1) (gpof the statutes is created
toread:

67.045(1) (g) The debt is issued by a county having
a population of 500,000 or more to pay unfunded prior
serviceliability with respect to an employee retirement
system.

SecTioN 11. 67.12 (12) (a) of the statutes is amended
toread:

67.12(12) (a) Any municipality may issue promis
sory notes as evidence of indebtedness for punylic
purposeas defined in s. 67.04 (1) (gcluding but not
limited to paying any general and current municipal
expense,and refunding any municipal obligations,
includinginterest on them. Each note, plus intereshyf
shallbe repaid within 10 years after thaginal date of
the note, except that notéssued under this section for
purpose®f ss. 19.498, 145.245 (12m), 281.58, 281.59,
281.60,and 281.61,-qissuedo raise funds to pay a por
tion of the capital costef a metropolitan sewerage dis
trict, or issuedby a county having a population of
500,0000r more to pay unfunded prior service liability

and except ss. 67.08 (1), 67.88d 67.10, is not applica
ble:

with respect to an employee retirement sysshial be
repaidwithin 20 years after the original date of the note.




