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2007 WISCONSIN ACT 174

AN ACT toamend 157.062 (9), 157.08 (5), 152.19g) (a) 1. c., 157.19 (2) (b) to (d), 157(@9 (intro.), 157.19

(5) (a), 157.19 (5) (b), 157.62 (2) (a) and (c), 157.625 (3), 440.91 (1) (a), 440.91 (1) (c), 440.91 (6m), 440.92 (2) (a)

4. a., 440.92 (7) and 440.92 (10); dodreate 440.08 (2) (a) 21m. and 440.91 (1m) of the statuébating to: regula

tion of and registration requirements for certain cemetery authorities, cemetery associations, and cemetery merchan

dise.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 157.062 (9) of the statutes is amentied
read:

157.062(9) EXEMPTIONS FOR CERTAIN NONPROFRIT
CceMETERIES. In lieu of delivering a certification, reselu
tion, or copy of proceedings to tliepartment of finan
cial institutions under sub. (1), (D (6) (b), a cemetery
associatiorthatis not required to be-registerbcensed
unders.440.91 (1)-and-that is-notgamized-or-conducted
for-pecuniary profitor registered undes. 440.91 (1m)

shalldeliver the certification, resolutionr copy of pre
ceedingsto the ofice of the register of deeds of the
countyin which the cemetery is located.

SecTioN 2. 157.08 (5) of the statutes is amended to
read:

157.08(5) Subsections (1) and (2) (b) do not apply
to a religious society ganizedunder ch. 187, and sub.

157.11(99) (a) 1. c. If not invested as provided in
subd.1. a.or b., otherwise deposited by the cemetery
authorityin an investment approved by tHepartment
cemeteryboardif the care funds are segregated and
investedseparately from all other moneys held by the
cemeteryauthority

SecTioN 4. 157.19 (2) (b) to (d) of the statutes are
amendedo read:

157.19(2) (b) The cemeteryauthority may not
changehe trustee of aare fund under s. 157.19g) that
is deposited under this section or of a care fund under s.
157.12(3), and the financial institution may not release
any portion of the principabmount of the care fund,
without the -departmert’ cemetery board’ written
approval.

(c) Upon request of the financial institution, the-pre
needseller as definedn s. 440.90 (8), shall furnish the
financialinstitution with a copy of the preneed sales-con
tract. Except as provided is. 440.92 (2) (c), (f) and (j)

(2) (b) does not apply to a cemetery authority that is not and(5), preneed trust funds, and any interest or dividends
requiredto be licensed under s. 440.91(1)-and-that-is notthat have accumulated on the preneed trust funds, may

organizedbr conducted for pecuniary-profit registered
unders. 440.91 (1m)

SectionN 3. 157.1 (99) (a) 1. c. of the statutes is
amendedo read:

not be withdrawn until all obligations under the preneed
salescontract have been fulfilled. The financial institu

tion is not responsible for the fulfillment of any part of the
preneedsales contract, except that the financial institu
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tion shall release the preneed trust funds, and any interestlepartmentemetery boardThe report shall be made

or dividends that have accumulatedtbe preneed trust  a calendar-year basis unletfe -departmentemetery
funds,as provided by the ternad the preneed sales con  board by rule, provides for other reporting periods. The
tract. The trustee of a preneed trust fund may not bereportis due on the 60th day after the last day of the
changedvithout the-departmerg’cemetery boardwrit- reportingperiod.

tenapproval. If the trustee or account number of a-pre (c) All records relating to accountings of trust funds
needtrust fund is changed, the cemetery authority shall describedunder par(b) 3. to 7. and maintained by the
notify the-departmentemetery boarth writing within departmengand by the cemetery boaatle confidential

30days after the change. andare not available for inspection or copying under s.
(d) The-departmergdemetery boardhall promulgate  19.35(1).

rules establishing reasonalbéguirements and standards SecTion 9. 157.625 (3) of the statutes is amentted

for the approval of changes under pars. (b) and (c). Forread:

approvalof changes under pdb), the rules shall require 157.6253) Section 157.62 does not apply to a ceme

the cemetery authority to submit evidertbat the rights  tery authority that is not required to be licensed under s.
andinterests of the beneficiary die care fund will be  440.91(1) and-that-is-not-ganized-or-conductefbr
adequatelyprotectedif the change is approved. For pecunianprofit or registered under s. 440.91 (1m)
approvalof changesinder par(c), the rules shall require SecTioN 10. 440.08 (2) (a) 21m. ahe statutes is
thetrustee to submit evidence that the rights and interestscreatedo read:

of the purchaser under the preneed sales contract will be  440.08(2) (a) 21m. Cemetery authorijtyegistered:

adequatelyrotected if the change is approved. Decembel5 of each even—numbered year; $10.
SectioN 5. 157.19 (4) (intro.) of the statutes is SecTioN 11. 440.91 (1) (a) of the statutes is amended
amendedo read: to read:
157.19(4) (intro.) The-departmertemetery board 440.91(1) (a) Any cemetery authority that operates

may promulgate rules allowing funds invested under this a cemetery that is 5 acres or morssize, that sells 20 or
sectionto be deposited with a financial institutimeated morecemetery lots or mausoleum spaces at a cemetery

outsidethis state. during a calendar yeaor that has $100,000 or more in
SecTioN 6. 157.19 (5) (a) of thetatutes is amended preneedrust fund accounts for a cemetshall apply to
toread: the board for a license for that cemeterfx cemetery

157.19(5) (a) This section does not apply to care authority that operates more thamne cemetery shall
fundsunder s. 15711(9g) that are deposited with a city applyfor a separate license for each cemeteay is 5
or county as provided under 357.11 (99) (a), to care  acresor more in sizeand for each cemetery at which it
funds of a cemetery for which a certification under s. sells20 or more burial spaces or at which it has $100,000
157.63is efective, to preneettust funds of a cemetery  or more in-preneettust fund accounts.

for which a certification under s. 440.92 (9eifective, SecTioN 12. 440.91 (1) (c) of the statutes is amended
or to care funds or preneed trust funds of a cemeteryto read:
authority that is not required to be licensed under s. 440.91(1) (c) 1. The renewal dates and renewal fees

440.91(1) and-that-is-not-ganized-or-conductefibr for licenses granted under pdb) arespecified in s.
pecunianyprofit or registered under s. 440.91 (1m) 440.08(2) (a), except that a licensed cemetery authority

SecTioN 7. 157.19 (5) (b) of thetatutes is amended s not required to renew its license if the cemetery author
to read: ity sells less than 20 cemetery lots or mausoleum spaces

157.19(5) (b) If the departmenttemetery board ata cemetery during a calendar yearthat has leghan
determineshat care funds under s. 157 (Bg) that have  $100,000n preneedrust fund accounts for a cemetery
not been deposited with a city or county as provided ins. 2. A licensed cemetery authority that is not required
157.11(99g) (a) arenot being properly segregated from to renew its license under subd. 1. shall renew the license
othermoneys held by the cemetery authority or that thoseif, during a perioaf 2 consecutive calendar years that is
carefunds are not being properly invested as required in subsequertb the period specified in subtl, the ceme
s.157.11 (99) (a), the-departmenemetery boardhay tery authority sells 20 or more cemetdoys or mauso
requirethe cemetery authority to deposit those care fundsleum spaces for a cemetery or has $100,000 or more in
with a financial institution for investment under this-sec preneedrust fund accounts for a cemetery

tion. SecTION 13. 440.91 (1m) of the statutes is created
SecTioN 8. 157.62 (2) (a) and (c) of the statutes are read:
amended to read: 440.91(1m) (a) Except as provided in sub. (6m), any

157.62(2) (a) Except as provided in ss. 157.625 and cemeteryauthority that operates cemetery that is less
157.63(1), every cemetery authority shall file annual than5 acresn size, that sells fewer than 20 cemetery lots
reportwith the-departmentemetery board The report or mausoleum spaces at a cemetery durimglandar
shallbe made on a form prescribed and furnished by theyear,or that has less than $100,000 in trust fund accounts
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for acemetery shall register with the board. A cemetery ber of the warehouse and inform the purchaser that the
authoritythat operates more than one cemetery shall sub warehousés approved by the-departmdrtard
mit a separatesgistration to the board for each cemetery SecTioN 16. 440.92 (7) of the statutes is amentted
thatis less than 5 acres in size, that sells fewer than 20read:
cemetenrylots or mausoleum spacesaatemetery during 440.92(7) APPROVAL OF WAREHOUSES. NoO person
a calendar yearor that has less than $100,000 in trust mayown or operate a warehouse unligswarehouse is
fund accounts. approvedy the-departmertioard Upon application, the

(b) The board shall register a cemetery authority if all departmentboard shall approve a warehouse that is
of the following are satisfied: locatedin this state if the person who operates the ware

1. The cemetergputhority submits an application for  hqyseis licensed as a public warehouse keeper by the
registratiorto the board on a form provided by the board. yepartmenof agriculture, trade and consumer protection

The gpplication shall require the cemetery authority t0 | ,nqerch. 99, but may naapprove a warehouse that is
providethe names and addresses of tifeers of the locatedin this state unless the person is so licensed. The

qemeterputhority and to identify a busineszpresenta departmenboardshall promulgate rules establishing the

ittlvzv(\;galsligrrl]rggr\lll/)i/ﬂr]ezﬁgzﬁlbllle;?iahelghrge:ﬁirsy;:}éhor requirements for approval of warehouses that are located

c%a ter P ' ' outsidethis state. The rules shall require warehotissts
pter. arelocated outside this state file with the-department

2. The cemetery authority pays a $10 fee to the board. : .
(c) The renewal date and renewal feea registra boarda bond furnished by a surety compauwhorized

tion granted under pagb) are specified is. 440.08 (2). to do busines this st_ate in an amount that isfi‘nifent
SecTion 14. 440.91 (6m) of the statutesamended to guarantee the delivery @emetery merchandise to

to read: purchasersinder preneed sales contracts. The-depart
440.91(6m) A cemetery authoritpf a cemetery ~ Pentboardshall compile and keep current list of the
organizedmaintained and operated hytown, village, namesand addresses of all warehouses approved under

city, church, synagogue or mosgue, religious, fraternal or this subsection and shall make the list available for public
benevolensociety orincorporated college of a religious  inspectionduring the times specified in s. 230.35 (4) (f).

orderis not required to be licensed under sub. (I¥gis SecTioN 17. 440.92 (10) of the statutes is amended
teredunder sub. (1m) to read:

SecTioN 15. 440.92 (2) (a) 4. a. of the statuties 440.92(10) EXEMPTIONS; CERTAIN NONPROFIT CEME-
amendedo read: TERIES. This section does not apply to a cemetery author

440.92(2) (a) 4. a. At the time that the preneed sales ity that is not requiretb be licensed under s. 440.91 (1)
contractis entered into, the preneed seller shall provide and-that-is—hot-cganized-orconducted-for-pecuniary

the purchaser with the name, addrasd telephone num  profit or reqgistered under s. 440.91 (1m)




