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AN ACTto repeal 94.10 (3) (cm)to renumber 94.10 (7) (a) 1to renumber and amend 94.10 (1) (d)to consolidate,
renumber and amend 94.10 (7) (a) (intro.) and 2¢ amend 94.10 (1) (a), 94.10 (1) (e), 94.10 (1) (f), 94.10 (2) (b)
2.and 5., 94.10 (2) (c), 94.10 (2) () 1. and 2., 94.10 (3) (b) 2., 3. and 5., 94.10 (3) (c), 94.10 (3) (d), 94.10 (3) (f) 1.
and2., 94.10 (3g) (c), 94.10 (3g) (e), 94.10 (3m) (b), 94.10 (4) (a) (intro.) and 2., 94.10 (4) (b) (intro.) and 2., 94.10
(4) (c), 94.10 (5) (b) and 94.10 (7) (b) ®yepeal and recreate94.10 (2) (e), 94.10 (3) (e), 94.10 (3g) (d) and 94.10
(4) (title); andto create 94.10 (1) (d) 2., 94.10 (2) (c) 8. and 94.10 (7) (c) of the stahdasing to: nursery dealers,
nurserygrowers, Christmas tree growers, and granting rule—-making authority

The people of the state of Wisconsin, represented in 94.10(2) (d) 2. A nursery grower licensed under sub.
senate and assembly, do enact as follows: (3) who only sells, dérsfor sale, or distributes nursery
stock that the nursery grower has grown.

Section 1. 94.10(1) (a) of the statutes is amended ~ SECTION 4. 94.10(1) (e) of the statutes is amended
to read: toread:

94.10(1) (a) “Christmas tree grower” means a person 94.10(1) (e) “Nursery grower” means a person who
who grows evegreen trees in this stafler eventual-har ownsor operates a nursery in this state, except et
vest cutting and sale as Christmdsees,—except-that  ery grower” does not include an employee of a person

“Christmastreegrower” does notinclude a personwho licensedunder sub. (3)
grows evegreen-trees-for eventual-harvest-and-sale as  SecTION 5. 94.10 (1) (f) of the statutes is amended to
Christmagdrees-if the person-also-grows-nursery stock for read:

loand it g i |

.(3) 94.10(1) (f) “Nursery stock” means plants and plant
SecTIoN 2 94.10 (1) (d) of the statutes is renumbered partsthat can be propagated or grown;-exeludingept
94.10(1) (d) (intro.) and amended to read: that “nursery stock” doesot includeseeds, sod, cran

94.10(1) (d) (intro.) “Nursery dealer” means a per berry cuttings, annuals-and-egeeen-trees-grown-for
son;other-than-a-nursery-growevho sells, ders for eventuaharvest-and-sale asr cutChristmas trees.

sale,or distributes nursery stock from—a-locatmre or SecTION 6. 94.10 (2) (b) 2. and 5. of the statutes are
morelocationsin this state, except that “nursery dealer” amendedo read:
doesnot include-an-employeamy of the following: 94.10(2) (b) 2. The address efachlocation_in this

1. An employeef a person licensed under-this-sec stateat which the applicant proposes to hold nursery
tien sub. (2) stockfor sale or distribution

SecTioN 3. 94.10 (1) (d) 2. of the statutescieated 5. Other information reasonably required by the
to read: departmenfor licensing purposes, including informa

* Section 9911, WisconsIN STaTUTES 200506 : Bective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].



2007 Wisconsin Act 62

the applicant sells or distributes from locations in this
state

SecTION 7. 94.10(2) (c) of the statutes is amended
to read:

94.10(2) (c) License feeA Except as otherwise pro
vided by the department byle, anursery dealer shall
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tion related to the types and sources of nursery stock that
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94.10(2) (f) 1. A person-whose-only sales-of hursery

stockarewho sells or distributes nursery stock only at

retail and whose totatales-totalingless-thadnom all

locationsin this state during the license year do not
exceedb250-annually
2. A person-selling-or-&#ring-to-sellwho sells or dis

tributesnursery stock solelfor the benefit of a nonprofit

paythe followingannual license fee, based on the nursery organizationfor a-periedotal of not more than ¢onsee

dealer’sannual purchases-calculated-accordindetier

minedunderpar (e):

1. If the nursery dealdyuyshas annual purchases of
no more than $5,000-worth-of nursery stock forresale
$30.

2. If the nursery dealdsuyshas annual purchases of

utive days in this state during the license year

SecTioN 11. 94.10 (3) (b) 2., 3. and 5. of the statutes
areamended to read:

94.10(3) (b) 2. The address efachlocation in this
stateat which theapplicant operates a nursegrows

evergreentrees—for-eventual-sale-asChristmas-tmes

morethan $5,000 but not more than $20,000-worth of holds nursery stock-or-Christmas-trefes sale_ordis

nurserystock-forresale$50.

3. If the nursery dealdsuyshas annual purchases of
morethan $20,000 but not more th&h00,000-worth-of

nurserystock-forresale$100.

4. If the nursery dealdsuyshas annual purchases of

tribution.
3. The license fee required under.faj -and-under
5. Other information reasonably required by the
departmenfor licensing purposes, including informa

morethan $100,000 but not more than $200,000-worth of tion related to the types of nursery stock that the applicant

nurserystock-forresale$150.

5. If the nursery dealdsuyshas annual purchases of

growsin this state
SecTioN 12. 94.10 (3) (c) of thestatutes is amended

morethan $200,000 but not more than $500,000-worth of to read:

nurserystock forresale$200.

6. If the nursery dealdsuyshas annual purchases of

94.10(3) (c) License fee-A Except as otherwise pro
vided by the department by rule rairsery grower shall

morethan$500,000 but not more than $2,000,000-worth
of nursery-stock-forresal§300.

7. If the nursery dealdyuyshas annual purchases of

paythe followingannual license fee, based on the nursery

grower’s annual sales—calculated—according tieter

morethan $2,000,000-wortbf-nursery-stockforresale
but not more than $3,000,00$400.

SecTion 8. 94.10 (2) (c) 8. of thetatutes is created
to read:

94.10(2) (c) 8. If the nursery dealer has annual-pur
chase®f more than $3,000,000, the amount of thenurs
ery dealets annual purchases times 0.0005.

SecTioN 9. 94.10 (2) (e) of the statutes is repealed
andrecreated to read:

94.10(2) (e) Annual puchases; nursery dealed.
Forthe purposes of pgic) the amount of a nursedgat

minedunderpar (e);-plus-the-additionallicense fee-under
cm), if licabl

1. If the nursery grower-annually-selisis annual
salesof no more than $5,0080rth-of nursery stogib40.

2. If the nursery grower-annually-seligs annual
salesof more than $5,000 but not more than $20,000
worth-of nursery stock$75.

3. If the nursery grower-annually-seliss annual
salesof morethan $20,000 but not more than $100,000
worth-of nursery stock$125.

4. If the nursery grower-annually-selies annual
salesof more than $100,000 but nmiore than $200,000

er's annual purchases is the total cost that the nurseryworth-of nursery-stock$200.

dealerincurred during the nursery dedkedast com
pletedfiscal year for all nursery stock that the nursery
dealeracquired for sale or distribution from locations in

this state, except as provided in subd. 2. The amount of 6.

anursery dealés annuapurchases does not include the
costof nursery stock that the nurseatgaler grows under
alicense under sub. (3) or an equivalent licenssather
state.

5. If the nursery grower-annually-seligs annual
salesof more than $200,000 but nwiore than $500,000
worth-of nursery-stock$350.

If the nursery grower-annually-selisis annual
sales of more than $500,000 but not motean
$2,000,000n0rth-of nursery-stogks600.

7. If the nursery grower-annually sel&s annual
salesof more than $2,000,000-werth-of nursery-stock

2. If a nursery dealer made no purchases of nursery$1,200.

stock during the nursery dealerlast completediscal

SecTioN 13. 94.10 (3) (cm) of the statutes is

year,the amount of annual purchases is the nursery deal repealed.

er'sgood faith prediction of purchases described in subd.

1. during the nursery dealsrcurrent fiscal year
SecTion 10. 94.10 (2) (f) 1. and 2. of the statutes are
amendedo read:

SecTioN 14. 94.10 (3) (d) of thetatutes is amended
to read:

94.10(3) (d) Surchage for operating without a
license. In addition to the fee required under.{ay-and
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underpat-{cm),-if applicablean applicant for a nursery

growerlicense shall pay a surclgarequal to the amount
of that fee if thedepartment determines that, within 365
days before submitting that application, the applicant
operatechs anursery grower without a license in viela
tion of par (a). Payment of the surclgardoes not relieve
the applicant of any other penalty or liability that may

_3_
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5. If the Christmas tree grower-annually sélés
annualsales ofmore than $200,000 but not more than
$500,000wn0rth-of Christmas-tree$250.

6. If the Christmas tree grower-annually-sdlis
annualsales ofmore than $500,000 but not more than
$2,000,000n0rth-of Christmas-tree$450.

7. If the Christmas tree grower-annually sélés

resultfrom the violation, but does not constitute evidence annualsales ofmore than $2,000,000-worth-of Christmas

of a violation of par(a).

SecTioN 15. 94.10 (3) (e)pf the statutes is repealed
andrecreated to read:

94.10(3) (e) Annual sales; nursery gwer. 1. For
the purposes of pafc) the amount cd nursery groweés
annualsaless the nursery growks gross receipts, during
thenursery growes last completed fiscal yedrom the
sale,consignment, or other distributiaf nursery stock

trees $900.

SecTION 18. 94.10 (3g) (d) of the statutesrepealed
andrecreated to read:

94.10(3g) (d) Annual sales; Christmasde gower.
1. For the purposes of p&c) the amount of €hristmas
treegrowers annual sales is the Christmas tree grawer
grossreceipts, duringhe Christmas tree growsrlast
completedfiscal year from the sale, consignment, or

thatthe nursery grower grew at nurseries in this state, otherdistribution ofChristmas trees that the Christmas

exceptas provided in subd. 2.

2. If, during a nursery growes last completed fiscal
year,the nursery grower madw sales of nursery stock
thatthe nursery grower grew atirseries in this state, the
amountof annual sales e nursery growés good faith
predictionof sales described in subd. 1. during the nurs
ery growers current fiscal year

SecTion 16. 94.10 (3) (f) 1. and 2. of the statutes are
amendedo read:

94.10(3) (f) 1. A nursery growerwhosgho sells or
distributesnursery stoclonly sales-ef-nursery-stock-and
Christmadrees-ar@tretail and whose totahlestotaling
lessthanfrom all locations in this state during the license
yeardo not excee§250-annually

2. A person-growingvho sells or distributesursery
stockonly for salesolely for the benefit of a nonprofit
organizationfor a-periodtotal of not more than 7-days
consecutivalays in this state during the license year

SecTioN 17. 94.10 (39g) (c) of the statutes is amended
to read:

94.10(3g) (c) License fee-A- Except as otherwise
provided by the department by rule, @Ghristmas tree
growershall pay the following annuéitense fee, based
on the Christmas tree growgerannual salesalculated
accordingto determined undgrar (d):

1. If the Christmas tree grower-annually sélbs
annualsales oho morethan $5,000-worth-of Christmas
trees $20.

2. If the Christmas tree grower-annually-sélis
annualsales ofmore than $5,000 but not more than
$20,000worth-of Christmas-tree$55.

3. If the Christmas tree grower-annually sélis
annualsales ofmore than $20,000 butot more than
$100,000n0rth-of Christmas-tree$90.

4. If the Christmas tree grower-annually séls
annualsales ofmore than $100,000 but not more than
$200,000wn0rth-of Christmas-tree$150.

treegrower grew alocations in this state, except as-pro
videdin subd. 2.

2. If, during a Christmas tree grov&tast completed
fiscal year the Christmas tree grower made no sales of
Christmastrees that the Christmas tree grower grew at
locationsin this state, the amount of annual sales is the
Christmastree growels good faith prediction of sales
describedn subd. 1during the Christmas tree groviger
currentfiscal year

SecTioN 19. 94.10 (39g) (e) of the statutes is amended
to read:

94.10(3g) (e) Exemption. Paragraph (a) does not
applyto a Christmas tree growerwhose-only salegiuaf
sellsor distribute<Christmas treeareonly atretail and
whosetotal Christmas tresales-totaling-less-tham this
stateduring the license year do not exc&2&0annually

SecTtioN 20. 94.10 (3m) (b) of the statutes is
amendedo read:

94.10 (3m) (b) The holder of a nursery grower
licenseshall notify the department wmriting before ade
ing, during the license yeany new location at which the
licenseholder will operate a nursergrow-evegreen
treesfor-eventual sale-as-Christmas-treefiold-Christ
mastrees-omursery stock for sale. The license holder
shallspecify the address of the new location inrtbtice.

SecTION 21. 94.10 (4) (title) of the statuteis
repealedchnd recreated to read:

94.10(4) (title) Recorps.

SECTION 22. 94.10 (4) (a) (intro.) and 2. of tistat
utes are amended to read:

94.10(4) (a) Nursery-dealers;acods-of nursery
stockreceived.(intro.) -A Eachnursery dealenursery
grower,and Christmas tree growshall keep a recorof
everyshipment of nursery stock received by the nursery
dealer,nursery groweror Christmas tree growefThe
nurserydealer nursery growerr Christmas tregrower
shallinclude all of the following in the record:
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2. The name and address of the source from-which thegroweror-nursery dealer shall promptly report-that unla

nurserydealer receivedf the shipment.
SecTioN 23. 94.10 (4) (b) (intro.) and 2. of the stat

utes are amended to read:
94.10(4) (b) Nursery-gowers-and-dealerseecords

of shipments-to-otherursery gowers-and-dealerstock
shipped (intro.) Each nursery grower and nursdealer

shall keep arecord_ofevery shipment of nursery stock
thatthe nursery grower or nursery deaels or distrib
utesto another nursery grower,anursery dealeror
Christmastree grower The nursery grower or nursery
dealershall include all of the following in the record:

2. The name and address of the nursery grower or
nurserydealey or Christmas tree groweeceiving the
shipment.

SECTION 24. 94.10 (4) (c) of thetatutes is amended
to read:

94.10(4) (c) Recods rtained and madavailable.
A nursery grower—or-nursery-dealpersonwho is
requiredto keep records under péa) or (b) shall retain
thoserecords for at least 3 years astthll make those
recordsavailable-to-the-departmefdr inspection and
copyingby the departmentpon request.

SecTioN 25. 94.10 (5) (b) of thestatutes is amended
to read:

94.10(5) (b) Growersand-dealers-toaport-unla

beledUnlabeledshipments. Whenever-any-person-ten
dersto-a Eachnursery grower-gmursery dealerand

Christmastree grower shall promptly report tihe
departmenainy shipment of nursery stock tendered to the
nurserygrower nursery dealeor Christmas tregrower

thatis not fully labeled according to pda),thenursery

beledshipment-to-the department

SEcTION 26. 94.10 (7) (a) (intro.) and 2. of tistat
utes are consolidated, renumbered 94.10 (7) (a) and
amendedo read:

94.10(7) (a) Nursery dealersNo nursery dealer may
do-anyof the following: 2. Misrepresemisrepresent
thatthe nursery dealer is a nursery grawer

SeEcTION 27. 94.10 (7) (a) lof the statutes is renum
bered94.10 (7) (b) 1m.

SecTiOoN 28. 94.10 (7) (b) 3. of the statutes is
amendedo read:

94.10(7) (b) 3. Misrepresent the name, origin, grade,
variety, quality, or hardiness of any nursery stockeoéd
for saleor make any other false or misleading representa
tion in the advertising or sale of nursery stock.

SecTION 29. 94.10 (7) (c) of the statutes is created to
read:

94.10(7) (c) Christmas tee gower. No Christmas
tree grower may obtain nursery stock from any source
otherthan an dfcially inspected source.

SecTion 30. I nitial applicability.

(1) The treatment of section 94.10 (1) (a), (e), @nd
(2) (b) 2. and 5., (e), and (f) 1. and 2., (3) (b) 2., 3., and
5., (c), (cm), (d), (e), and (f) 1. and 2., (3g) (c), (d), and
(e), and (3m) (b) of the statutethe renumbering and
amendmenbf section 94.10 (1) (d) of the statutes, the
amendmenof section 94.10 (2) (c) of the statutes, and the
creationof section 94.10 (1) (d) 2. and (2) (c) 8. of the
statutedirst apply to applicationsade and fees paid for
thelicense year that begins on February 21, 2009.




