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2009 WISCONSIN ACT 103

AN ACT torepeal 343.10 (2) (a) 3., 343.39 (1) (a) and 345.488)enumber and amend 343.26 and 343.39 (3);
to amend 118.163 (2) (a), 18.163 (2m) (a)343.03 (1) (b), 343.05 (1) (a), 343.06 (2), 343.20 (1) (a), 343.28 (2),
343.28(3), 343.30 (4), 343.30 (6) (d), 343.305 (7) (a), 343.305 (7) (b), 343.30&)(Gtro.), 343.305 (9) (am)
(intro.), 343.315 (3) (a), 343.315 (3) (b), 343.32 (1m) (d), 343.38 (title), 343.38 (1) (intro.), 343.38 (1) (a), 343.38
(2),343.38 (3), 343.39 (1) (b), 343.39 (2), 345.24 (2), 345.47 (1) (c), 345.48 (2), 345.48 (4), 800.09 (1) (c), 938.17
(2) (d) 2.,938.34 (8), 938.34 (8d) (d), 938.34 (14m), 938.34 (14r) (a), 938.34 (14r) (c), 938.342 (1g) (a), 938.343
(2),938.344 (2¢) (b), 938.344 (2&), 938.355 (6) (d) 2., 938.355 (6m) (a) 1m., 961.50 (1) (intro.) and 961.50 (3);
to repeal and recreate 343.20 (1)a) and 343.26 (1); and create 343.26 (2) and 343.38 (3g) and (3r) of the statutes;
relating to: motor vehicle operating privileges, seizures by courts or law enforcerfieatobf operatds licenses,

andreinstatement of canceled identification cards.

The people of the state of Wisconsin, represented in ordinanceshall provide that the coumay suspend the
senate and assembly, do enact as follows: person’soperating privilege until the person reacties
ageof 18. The courshallHimmediatelynaytake posses
SecTioN 1. 118.163 (2) (apf the statutes is amended sionof any suspended license-and-forwardfithe court
to read: takespossession of a license, it shall destroy the license.
118.1632) (a) Suspension of the persopperating The court shall forwardo the department of transporta
privilegefor not less than 30 days nor more thanyaar tion together-witha notice stating the reason for and the
The court-shall-immediatelynaytake possession of any durationof the suspension.
suspendeticense-and-forward. If the court takes pes SecTioN 3. 343.03 (1) (b) of thetatutes is amended
sessiorof a license, it shall destroy the license. The court to read:
shallforwardto the department of transportation-together 343.03(1) (b) The department shall issue operator
with a notice stating the reason for and the duration of thelicensesn conformity with the classified drivdicense

suspension. systemto each licensee upon renewal;reinstatement or
SecTioN 2. 118.163 (2m) (a) of the statutes is initial application, or cancellation under s. 343.26 (1)
amendedo read: SecTioN 4. 343.05 (1) (a) of thetatutes is amended

118.1632m) (a) A countycity, village or town may  toread:
enactan ordinance permitting a court to suspend the 343.05(1) (a) Except as provided in thesibsection,
operatingprivilege of a person who & least 16 years of  no persommay at any time have more than one opegtor
agebut lesghan 18 years of age and is a dropout. The license. This prohibitionincludes, without limitation,

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].



2009Wisconsin Act 103

havinglicenses from morthan one state, having licenses
undermore tharone name or birthdate;-having-an-eccu
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s. 343.085, licenses issued after cancellation uisder
343.26(1), and original licenses other than instruction

pationallicense-without-having-surrendered-the revoked permitsshall expire 2years from the date of the appli

or-suspended-license-documeamtd having more than

onelicense issuetbr the operation of diérent types or
classe®f vehicles. This paragraph does not applrty
personwho has only operatt licenses issued by this
stateand by a countryprovince,or subdivision that is a
party to an agreement under s. 343.16 (1) (d).

SecTioN 5. 343.06 (2) of the statutes is amended to
read:

343.06(2) The department shall not issuecanmer
cial driver license, including a renewal or reinstated
license,to any person, or reinstate a persanithoriza
tion to operate a commercial motor vehialeying any
period of disqualification under s. 343.315 49 CFR
383.51er, underthe law of another jurisdiction-in-sub
stantialconformity therewithas the result of one-ormore
disqualifying—offenses—committed-on—or——after
July-1,-1987 disqualifying a persoirfirom operating a
commercialmotor vehicleunder circumstances similar
to thosespecified in s. 343.315 @9 CFR 383.51or

cant’snext birthday Subject to s. 343.125 (3), alher
licensesand license endorsements shall expire 8 years
afterthe date of issuanc& he department may institute
any system of initial license issuance whichdgéems
advisablefor the purpose of gaining a uniform rate of
renewals.In order to put such system into operation, the
departmenmay issue licenses which are valid for any
period less than the ordinaryfettive period ofsuch
license. If the department issuedieense that is valid for
lessthan the ordinargffective period as authorized by
this paragraph, the fees due under s. 343.21 (1) (k(jdand
shallbe prorated accordingly

SecTion 9. 343.26 of the statutes is renumbered
343.26(1) and amended to read:

343.26(1) Any Except as provided in sub. (2), any
personwhose license has been canceled, whether the
licensehas been canceled by the secretary or stands can
celedas a matter of lawnay apply for a new license at
anytime. Upon receipt dhe application and all required

undera determination by the federal motor carrier safety fees,the department shall issue or refuse issuant®eof

administrationthat the person is no longer qualified to
operatea commercial motor vehicle undé&® CFR 391

or to any person whose operating privilege is revoked,

suspendedyr canceled. Any person who is known to the
departmento be subject to disqualification as described

in s. 343.44 (1) (d) shall be disqualified by the departmentsin Act ....

asprovided in s. 343.315.

SecTioNn 6. 343.10 (2) (a) 3. of the statutes is
repealed.

SecTioN 7. 343.20 (1) (a) of thetatutes is amended
to read:

343.20(1) (a) Except amtherwise expressly pro
vided in this chapterreinstated-licensegprobationary

license as upon an original application. The department
may, but need not, require the applicant to subméro
examinatioras provided in s. 343.16.

SecTion 10. 343.26 (1) of the statutess afected by
2007Wisconsin Act 20section3291, and 2009 Wécon-
(this act), is repealed and recreated to read:

343.26(1) Exceptas provided in sub. (2), any person
whose license has been canceled, whether the license has
beencanceled by the secretary or stands canceled as
matterof law, may apply for a new license at atiye.
Uponreceipt of the application and all required fees, and
afterprocessing the application as provided in s. 343.165,
the department shall issue or refuse issuancehef

licensesissued under s. 343.085, licenses issued afterlicenseas upon an original application. Tdepartment

cancellationunder s. 343.26 (1pnd original licenses
otherthan instruction permits shall expire 2 yefimsn
the date of the applicarst’nextbirthday Subject to s.

may, but need not, require the applicant to subméno
examinatioras provided in s. 343.16.
SecTioN 11. 343.26(2) of the statutes is created to

343.125(3), all other licenses and license endorsementsread:

shallexpire 8 years after the date of issuance. The depart

343.26(2) If a persors license has been canceled

mentmay institute any system of initial license issuance unders. 343.25 (2) or (3), or canceled because of the per

which it deems advisable for the purpose of gaining a uni
form rate of renewals. In order pmt such a system into
operationthe department may isslieenses which are
valid for any period less than the ordinaryeefive
periodof such license. If the departmésgues a license
thatis valid for less than the ordinaryfegtive period as
authorizedoy this paragraph, tHfees due under s. 343.21
(1) (a), (b) and (d) shall be prorated accordingly
SecTioN 8. 343.20(1) (a) of the statutes, adefted
by 2007 WsconsinAct 20 and 2009 Wsconsin Act ...
(thisact), is repealed and recreated to read:
343.20(1) (a) Except amtherwise expressly pro
videdin this chapterprobationary licenses issuadder

son’snonpayment oé fee, the persomlicense may be
reinstatedas provided in s. 343.38 (30).

SecTioN 12. 343.28 (2) of the statutes is amentizd
read:

343.28(2) Whenever a person is convictedaofy
offensefor which s. 343.31 makes mandatory the revoca
tion by the secretary of such persoaperating privilege,
the court in which the convictiomccurred-shalmay
requirethe surrender to it of any license then held by such
person. If the court requiresurrender of a license, the
courtshall destroy the licensé he clerk of the court, or
thejustice, judge or magistrate if the court hacheok,
shall,as provided in s. 345.48, forward to the department



https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20383.51
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20383.51
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20383.51
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20391
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20
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the record of conviction-andny-surrendered-licenses.
Therecord-of conviction forwarded-to-the-department

which shall state whether tldffender was involved in an
accidentat the time of the éénse, whether the feihder

wasoperating a commercial motor vehicle at the tohe
theoffense and, if sayhether the dénder was transpert
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Section 17. 343.305 (7) (b) of the statutes is
amendedo read:

343.3057) (b) If a person who was driving operat
ing or on duty time withrespect to a commercial motor
vehicle submits to chemical testing administered in
accordancevith this section and any test resutdicate

ing hazardous materials requiring placarding or any analcohol concentration above 0.0, the kwforcement

quantity of a material listed as a select agent or toxin
underd2 CFR 73or wasoperating a vehicle designed to
carry, or actually carrying, 16 or morpassengers,
includingthe driver

SecTioN 13. 343.28 (3) of the statutes is amentizd
read:

343.28(3) If a person is convicted of committing a
violation as defined by s. 343.30 (6) (a), the clerkhef
court,or the justice, judge or magistrateahe court has
no clerk, shall, as provided in s. 345.48, forward to the
departmenthe record of conviction-and-any-surrendered
licenses

SecTioN 14. 343.30 (4) of the statutes is amentizd
read:

343.30(4) Whenever a court-gudge suspends or
revokesan operating privilege under this sectidine
courterjudge-shallimmediateimaytake possession of
anysuspended or revoked license aifdhe court takes
possessionf a license, it shall destroy the license. The
court shall forward-it as provided in s. 345.48) the
departmentogether-withthe record of conviction and

offlcer may—tak&pessessmpef—th&peg@enseand

by-mail—Fhe-law-enforcemenfficer shall issue a cita
tion for violation of s. 346.63 (7) (a) issue citations for

suchother violationsas may apply and issue an out-
of-serviceorder to the person fahe 24 hours after the
testing,andreport both the out-of-service order and the
testresults to the department in the manner prescribed by
thedepartment. If the person is a nonresident, the depart
mentshall report issuance of theit—of-service order to
thedriver licensing agency in the persohome jurisdic

tion.

SecTion 18. 343.305 (9) (a) (intro.) of the statutes is
amendedo read:

343.305(9) (a) (intro.) If aperson refuses to take a
testunder sub(3) (a), the law enforcementfioler shall
immediately-take-possession-of the persdinense-and
preparea notice of intent to revoke, by court order under
sub.(10), the persor’operating privilege. If the person
wasdriving or operating a commercial motor vehicle, the

noticeof suspension or revocation. Whenever a court or officer shallissue an out-of-service order to the person
judge restricts the operating privilege of a person, the for the 24 hours after the refusal and notify the depart
courtorjudgeshall forward notice of the restriction to the mentin the manner prescribed by the department. The

department.

SecTioN 15. 343.30 (6) (d) of the statutes is amended
to read:

343.30(6) (d) If the person subject to suspension

officer shall issue a copy of thtice of intent to revoke
theprivilege to the person and submit or mail a copy with

the persons-licenseo the circuit court for the county

which the arrest under sub. (3) (a) was made or to the

underthis subsection does not hold a valid license under municipal court in the municipality iwhich the arrest

this chapter other than a license unde&343.07 or 343.08
onthe date of dispositionhe suspension under pén)

wasmade if the arrest was for a violation ahanicipal
ordinanceunder sub. (3) (a) and the municipality has a

shall commence on the date—that—sueh—a—heense—wouldmumupalcourt The oficer shall also mail a copy of the

position;whichever-occurs-firgbn which the person is

first eligible for issuancaegnewal, or reinstatement of an
operator'dicense under this chapter

SectioNn 16. 343.305 (7) (a) of the statutes is
amendedo read:

343.305(7) (a) If a person submits to chemical test
ing administeredn accordance with this section and any

noticeof intent to revoke to the attornéyr that munici
pality orto the district attorney for that counfis appre
priate, and to the department. Neither party is entitled to
pretrial discovery in any refusal hearing, except that, if
the defendant moves within 30 dadter the initial
appearanc@ person or by an attorney and shows cause
therefor, the court mayorder that the defendant be
allowedto inspect documents, including listsrafmes
andaddresses of witnesses, if available, and tautedr

testresults indicate the presence of a detectable amouns. 804.09, under such conditions as the cprescribes,

of a restricted controlled substance in the pesdanbd

or a prohibited alcohol concentration, the law enferce
mentofficer shallreport the results to the department and
takepossession-dhe persorslicense-and forward-it to

the-department The persom operating privilege is
administrativelysuspended for 6 months.

any devices uselly the plaintif to determine whether a
violation has been committed. The notice of intent to
revokethe persors operating privilege shall contanb
stantiallyall of the following information:

SecTioN 19. 343.305 (9) (am) (intro.) of thetatutes
is amended to read:


https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%2073
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343.3059) (am) (intro.) If a person driving or oper  theperiod required under sub. (2) (a) to (f), (h), (i), or ().
atingor on duty time with respect to a commercial motor Upon proper application by the person and payment of
vehiclerefuses a test under sub. (3) (am), the law enforce thefees specified in 843.21 (1) (L) and (n), the depart
ment officer shall immediately-take possessiontiod mentmay issue a separate license authorizing only the
person’dicensejssue an out—of-service orderthe per operation of vehicles other than commercial motor
sonfor the24 hours after the refusal and notify the depart vehicles. Upon-expiration-of the period-of disqualifica
mentin the manner prescribed by the department, andtion,the person-may-apply for-authorization-to-operate

preparea notice of intent to revoke, by court order under
sub.(10), the persor’operating privilege. The fifer
shallissue a copy of the notice of intent to revoke the priv
ilegeto the persoand submit or mail a copy-with-the-per
soen’slicenseto the circuit court for the county ihich
therefusal is made or to the municipal court in the munic
ipality in which the refusal is made if the persorgfusal
wasin violation of a municipal ordinance and the munici
pality has a municipal courfThe oficer shall also mail
acopy of the notice of intent to revoke to the attorney for
that municipality or to the district attorney for that
county,as appropriate, ano the department. Neither
partyis entitled to pretrial discovery in any refubekr

ing, except that, if the defendant moves within 30 days

commercialmotorvehicles-under s. 343.26.

SecTioN 22. 343.32 (1m) (d) of the statutes is
amendedo read:

343.32(1m) (d) If the persors license or operating
privilegeis currently suspended or revoked orpleeson
doesnot currently possess a valid operaolicense
issuedunder this chaptethe suspension or revocation
underthis subsection is fefctive onthe date on which the
personis first eligible-and-appliefr issuance, renewal,
or reinstatement of an operdtficense under this chap
ter.

SecTioN 23. 343.38 (title) of the statutes is amended
to read:

343.38 (title) LicenseReinstatementafter revoca-

afterthe initial appearance in person or by an attorney andtion or, suspension;reinstatement-of nonesident’s

showscause therefpthe court may order that thefen
dantbe allowed tanspect documents, including lists of
namesand addresses witnesses, if available, and to test
unders. 804.09, under such conditions as the couft pre
scribes,any devices used by the plaiftib determine
whethera violation has been committed. The notice of
intent to revoke the persas’operating privilege shall
containsubstantially all of the following information:

SecTion 20. 343.315 (3) (a) of the statutes is
amendedo read:

343.3153) (a) -Notwithstanding-s--343.39 [fifa per
son’slicense or operating privilege revoked or sus
pendedas the result of an feihse committed after
March 31, 1992which results in disqualificationnder
sub.(2), the department shathmediately disqualify the
personfrom operating a commercial motor vehidte
the period required under sub. (2)—THetwithstanding
S. 343.38 (3r), thepersons authorization to operai@
commercialmotor vehicle shall not be reinstated upon
expiration of the period of revocation or suspension
unlessthe period of disqualification has also expired.
During any period of disqualification in which the per
son’slicense ooperating privilege is not revoked or sus
pendedthe department may issa@ operatds license
to the person for the operation of vehicles other tharr com
mercialmotor vehicles.

Section 21. 343.315 (3) (b) of the statutes is
amendedo read:

343.3153) (b) If a persors license or operating priv

operatingprivilege, cancellation, or disqualification
SecTion 24. 343.38 (1)(intro.) of the statutes is

amendedo read:

343.38(1) LIcENSE REINSTATEMENT AFTER REVOCA-
TION. (intro.) Except as provided in ss. 343.10, 343.39,
and 351.07, the department shabbt issue-a-license to
reinstatethe operating privilege @fperson whose oper
ating privilege has been duly revoked unlesspbk&od
of revocation has expired and-suble person:

SecTioN 25. 343.38 (1) (a) of the statutes is amended
toread:

343.38(1) (a) Files-withPays tathe department-an
applicationforlicense-together-withll required fees; and

SecTION 26. 343.38 (2) of the statutes is amentizd
read:

343.38(2) REINSTATEMENT OF NONRESIDENT'SOPER
ATING PRIVILEGE AFTER-REVOCATION-BY-WisconsiN A
nonresident’operating privilege revoked suspended
underthe laws of this state is reinstated asaiter of law
whenthe period of revocation or suspensi@sexpired
and such the nonresident-obtains—a—valid—operdor
licenseissued-by the jurisdiction-of the-nonresidengs
idenceandpaysthe fees specified in s. 343.21 (1) (j) and
(n).

SecTioN 27. 343.38 (3) of the statutes is amended to
read:

343.38 (3) REINSTATEMENT AFTER SUSPENSION.
Exceptas provided in sub. (2) aisd343.10, thelepart
mentshall not-issue-a-license tteinstate the operating

ilegeis not otherwise revoked or suspended as the resulfprivilege of a persorwhose operating privilege has been

of an ofense committed after March 31, 1992, which
resultsin disqualification under sub. (2) (&)@, (h), (i),
or (j), the department shall immediately disqualify the
personfrom operating a commercial motor vehidte

duly suspended whilthe suspension remains irfest.
Uponthe expiration of the period of suspension, the per

son’soperating privilege iseinstated-as-provided-in s.
343.39upon receipby the department of the fees speci
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fied in s. 343.21 (1}j) and (n) and, for reinstatement of SecTioN 31. 343.39 (2) of the statutes is amentted
anoperating privilege suspended under3#4, the filing read:

with the department of proof of financial responsibility 343.39(2) Whenever a persanbperating privilege
if required.in the amount, form, and manner specified is automaticallyreinstated, the department shall ferth

underch. 344 with notify such person thereof-and-shall-return-any sur
SecTioN 28. 343.38(3g) and (3r) of the statutes are renderedand-unexpired-license-in-its- possessitirthe

createdo read: person’slicense_isexpired-during-the period-of reveca
343.38(3g) REINSTATEMENT AFTER CERTAIN CAN- tion—or-suspension;—suctthe person may renew the

CELLATIONS. (&) The department may reinstate the epera licenseat the standard renewal fee at any time-within 30
tor’s license of a person whose operadicensehas days after the reinstatement of the persooperating
beenduly canceled under s. 343.25 (2) or (3) if the person privilege. If the person states to the department that he
paysthe feesspecified in s. 343.21 (1) (m) and (n) and or she no longer possesses the license becaulseetie
eitherthe person is at least 18 years of age or the require wassurrendered to a court, and the person has satisfied
mentsspecified in s. 343.15 are satisfied. all requirements under sub. (1), the department shall
(b) The department may reinstate the opeistor issuea new license without any additional fee for the
licenseor identification card of a person whose opera license.
tor’s licenseor identification card has been duly canceled SecTioN 32. 343.39 (3) of the statutes is renumbered
becausef the persois nonpayment of a fee if the person 343.13(3) and amended to read:
paysthat fee, pays any fee required by the department  343.13(3) If a court has ordered that-thgersons
unders. 20.905 (2), and pays the fees specified in s. operatingprivilege be restricted for a period of time after

343.21(1) (m) and (n). the suspensiompersons operating privilege revocation
(3r) REINSTATEMENT OF COMMERCIAL DRIVING PRIVI- periodis completed to operating vehicles equipped with

LEGESFOLLOWING DISQUALIFICATION. (&) Except as pro anignition interlock device, the license shall include that

videdin pars. (b) and (c), upon application femstate restriction.

mentafter a person’disqualification by thdepartment, SecTioN 33. 345.24 (2) of the statutes is amentizd

thedepartment may issue a commercial driver licease read:
the person if the person has paid the fees required under  345.24(2) If the person was issued an out-of-service
s. 343.21 (1) (jm) and (n), taken any examination order under s. 343.305 (7) (b), the person may be released
requiredby the department under s. 343.16, and satisfied asprovided under sub. (1)-but-the persditense may
any other requirement under thihapter for reinstate = beretained-until- the out—of-service period-has-expired
ment. SecTION 34. 345.47 (1) (c) of the statutes is amended
(b) Any disqualification under s. 343.315 (2) (g) ter toread:
minatesat the beginning of the 25th hour following 345.47(1) (c) If a courterjudgsuspends aoperat
issuanceof the citation specified in 843.315 (2) (g). If ing privilege under this section, the court-orjudge-shall
a person has been disqualified solely on the basis of simmediately may take possessionf the suspended
343.315(2) (g), the persos’ authorization to operate a licenseand If the court takes possessionadicense, it
commercialmotor vehicle is automatically reinstated shalldestroy the license. The coshall forward-itto the
upontermination of the disqualification, as provided in departmentogetherwiththe notice of suspension, which
this paragraph, and no application or fee is required for shall clearly state that the suspension was for failure to
reinstatement. paya forfeiture, plus costs, fees, and surghaimposed
(c) If a person is authorized to operate a commercial underch. 814. The notice of suspension-and-the-sus
motor vehicle under s. 343.055, the persoathoriza pendedicenseifitis-availableshall be forwarded to the

tion to operate a commercial motor vehicle maydie department within 48 hours after tber of suspension.
statedwithout issuance of a commercial driver license to If the forfeiture, plus costs, fees)d surchaes imposed
the person. under ch. 814, are paid duriagperiod of suspension, the

SecTioN 29.343.39 (1) (a) of the statutes is repealed. courtorjudgeshall immediately notify thdepartment.
SecTioN 30. 343.39 (1) (b) of the statutes is amended Uponreceiptofthe notice-and-paymentof the fees-under

to read: %@ﬁ—@%@@%th&depaﬁmen%@mm the
343.39(1) (b) When,in the case of a revocation or
suspensiomr disqualificatiorbased on a conviction, the SECTION 35. 345 48 (2) of the statutes is amentizd

convictionis reversed, set aside or vacated. This-para read:

graphapplies whether or not the conviction occurred in 345.48(2) If the defendant is found guilty of a tiaf

this state and whether or not the conviction was cause forviolation for which revocatiorof his or her operating
revocationor, suspension, or disqualificati@mly when privilegeis mandatory under 843.31, or for which the
consideredin connection with the persan’previous courtrevokes or suspends his or her operating privilege
entireoperating record. unders. 343.30, theourt-shall-immediatelynay take
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possessionf the suspended or revoked license. If the forfeiturethatthe court may impose under this subsection
court takes possession of a license, it shall destroy thefor a violation by a juvenilés the maximum amount of

license. The revocation or suspensigrefective imme

thefine that may be imposed on an adultdommitting

diately. The court ordered suspension or revocation shall that violation or, if the violation is applicablenly to a

beincludedas part of the report of conviction under sub.
(Im).

SecTioN 36. 345.48 (3) of the statutes is repealed.

SecTioN 37. 345.48 (4) of the statutes is amentted
read:

345.48(4) If notice of appeal is filed the cowstall,
within 5 working days after iis filed, forward to the

personunder 18 years of age, $100. The order shall
include a finding thatthe juvenile alone is financially
ableto pay the forfeiturand shall allow up to 12 months
for payment. If the juvenile fails to pay the forfeitutes
courtmay vacate the forfeiture amdder other alterna
tives under this section; or the courtay suspend any
licenseissued under ch. 29 for not less than 30 days nor

departmena certificate stating that a notice of appeal has morethan 5 years, or suspend the juvesileperating

been filed and-shall-return—any surrendered-license

Thereafter,the court shall notify the department as
requiredunder s. 343.325 (1) (b) and (c).

SecTioN 38. 800.09 (1) (c) of the statutes is amended
to read:

800.091) (c) The court may suspend the defendant’
operating privilege, as defined in s. 340.01 (40), until res

privilege,as defined in s. 340.01 (40), foot more than

2 years. If the court suspends any license under this sub
section the clerk of the court shall immediately tglas
sessiorof the suspended license-and-forwaiifligsued
underch. 29 orif the license is issued under ch. 343, the
courtmay take possession of, and if possession is taken,
shall destroythe license. The court shall forwaodthe

titution is made and the forfeiture, assessments and COSt%lepartmemwhich issuedthe license, together with

arepaid, ifthe defendant has not done so within 60 days

afterthe date the restitution or paymeatsoth are to be
madeunder par(a) andhas not notified the court that he
or she is unable to comply with thelgment, as provided

unders. 800.095 (4) (a), except that the suspension perio

may not exceed 2 years. The courtshadlytake posses
sionof thesuspended license-and-shéflthe court takes
possessionf a license, it shall destroy the license. The
courtshallforward-thdlicense,-aleng-witka notice of the
suspensiomlearly stating thathe suspension is for fail
ureto comply with a judgment of the coui, the depart
mentof transportation. This paragraph does not ajiply

the forfeiture is assessed for violation of an ordinance

that is unrelated to the violateroperation of anotor
vehicle.

SectioN 39. 938.17 (2) (d) 2. of the statutes is
amendedo read:

938.17(2) (d) 2. If a court suspends a license or privi
legeunder subd. 1., the court shall immediately take pos
sessiorof the applicable license-and-forwardf itssued

noticeof suspension stating that the suspension is fer fail
ureto pay dorfeiture imposed by the court, together with
anylicense issued undeh. 29 of which the court takes

Possessionlf the forfeiture is paid during the period of

suspensionthe suspension shall be redu¢edhe time
period which has alreadglapsed and the court shall
immediatelynotify the department which shall then, if
thelicense is issued under ch. 28turn the license to the
juvenile. Any recovery under thisubsection shall be
reducedby the amount recoverex$ a forfeiture for the
sameact under s. 938.45 (1r) (b).

SecTion 41. 938.34 (8d) (d) of the statutes is
amendedo read:

938.34(8d) (d) If the juvenile fails to pay the sur
chargeunder par(a), the court may vacate the surgjear
andorder other alternatives under this section, in accor
dancewith theconditions specified in this chapter; or the
courtmay suspend any license issued under ch. 2tbfor
lessthan 30 days nanore than 5 years, or suspend the

underch. 29 orif the license is issued under ch. 343, the Juvenile’s operating privilege, as defined in s. 340.01
courtmay take possession of, and if possession is taken(40), for not less than 30 days nor more than 5 years. If

shall destroythe license. The court shall forwaothe
departmentthat issued the licenséggether-withthe
noticeof suspension stating that the suspension is fer fall
ureto pay dorfeiture imposed by the court, together with
anylicense issued undeh. 29 of which the court takes
possessianlf the forfeiture is paid during the period of
suspensiorthe court shall immediatelyotify the depart
ment,which shall thenif the license is issued under ch.
29, return the license to the person.

SecTioN 40. 938.34 (8) of the statutes is amentted
read:

938.34(8) Impose a forfeiture based upon a deter

the court suspends any license unttes subsection, the
clerk of the court shall immediately take possession of
the suspended license-and-forward issued under ch.
29 or, if the license is issued undsh. 343, the court may
take possession of, and if possession is taken, shall
destroy, the license. The court shall forwardo the
departmentwhich issuedthe license;-together-with
noticeof suspension stating that the suspension is fer fail
ure to pay a surchge imposed by the court, together with
anylicense issued undeh. 29 of which the court takes
possessionlf the surchage is paid duringhe period of
suspensionthe suspension shall be redu¢edhe time

minationthat this disposition is in the best interest of the period which has alreadylapsed and the court shall

juvenileand thguvenile’s rehabilitation. The maximum

immediatelynotify the department which shall then, if
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thelicense is issued under ch. 28turn the license to the
juvenile.

SecTioN 42. 938.34 (14m) of the statutes is amended
to read:

938.34(14m) Restrict or suspend the operating privi
lege,as defined in s. 340.01 (40), ofwvenile who is
adjudicateddelinquentunder a violation of any law in
which a motor vehiclés involved. If the court suspends
ajuvenile’s operating privilege under this subsection, the
courtshall-immediatelynaytake possession of the sus
pendedicense-and-forward. If the court takes posses
sion of a license, it shall destroy the license. €hart
shallforwardto the department of transportation-together
with a notice statinghe reason for and duration of the
suspensionlf the court limits a juvenilg’ operating priv
ilege under thissubsection, the court shall immediately
notify the department of transportation of that limitation.

SecTioN 43. 938.34 (14r) (a) of the statutes is
amendedo read:

938.34(14r) (a) In addition to any othelispositions
imposedunder this section, if the juvenile is found to
haveviolated ch. 961, the court shall suspend the-juve
nile’s operating privilege, as defined in s. 340.01 (40), for

_7_
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is financially able to paynd shall allow up to 12 months
for the payment. If a juvenile fails to pay the forfeiture,
the court may suspend any license issued ucde?9 or
suspendhe juvenile$ operating privilege, as defined in
s.340.01 (40), for not more than 2 yeaise court shall
immediatelytake possession of the suspentieénse
andforward-itif issued under ch. 29 df the licensds
issuedunder ch343, the court may take possession of,
andif possession is taken, shall destriwe license. The
court shall forwardto the department which issudute
licensetogether-witlthe notice of suspension stating that
the suspension ifor failure to pay a forfeiture imposed
by the court, together with any license issued umtier
29 of which the court takes possessidhthe forfeiture
is paid during the period of suspension, the cshll
immediatelynotify the department, which shall, if the
licenseis issued under ch. 2&turn the licenst the per
son. Any recovery under this subsection shaltéduced
by the amount recovered as a forfeiture for the sache
unders. 938.45 (1r) (b).

SecTioN 47. 938.344 (2e) (b) of the statutes is
amendedo read:

938.344(2e) (b) Wheneven court suspends a juve

notless than 6 months nor more than 5 years. The courtile’s operating privilege under th&ibsection, the court

shallimmediatelymaytake possession of any suspended shall-immediatelynaytake possession of any suspended
licenseandforward-it If the court takes possession of a licenseand-forward-it If the court takes possession of a
license,it shall destroy the license. The court slfai license,it shall destroy the license. The court sliai

ward to the department of transportation-together with wardto the department of transportation,-together with

the notice of suspension stating that the suspension orthenotice of suspension stating that the suspensiion is

revocationis for a violation of ch. 961.

SecTioN 44. 938.34 (14r) (c) of the statutes is
amendedo read:

938.34(14r) (c) If the juveniles license opperating
privilegeis currently suspended or revoked or if the juve
nile does not currentlpossess a valid operatticense

aviolation under s. 961.57%2), 961.574 (2), or 961.575
(2), or a local ordinance that strictly conforms to one of
thosestatutes.

SecTiON 48. 938.344 (2e) (c) of the statutes is
amendedo read:

938.344(2e)(c) If the juveniles license opbperating

issuedunder ch. 343, the suspension under this subsec privilegeis currently suspended or revoked or the juve

tion is efective on the date on which the juvenile is first
eligible and-appliedor issuance oreinstatement of an
operator’'dicense under ch. 343.

SecTion 45. 938.342 (1g) (a) of the statutes is
amendedo read:

938.342(1g) (&) Suspend the persenoperating

nile does not currentlpossess a valid operat®ticense
underch. 343, the suspension under this subsection is
effectiveonthe date on which the juvenile is first eligible
and-appliedor issuance or reinstatement of an opeistor
licenseunder ch. 343.

SecTioN 49. 938.355 (6) (d) 2. of the statutes is

privilege,as defined in s. 340.01 (40), for not less than 30 amendedo read:

daysnor more than one yeafFhecourt-shall-immediately
may take possession of the suspended licensdand
wardit. If the court takes possession of a licensghall
destroythe license. The cowshall forwardo the depart
mentof transportation-togetherwithnotice stating the
reasorfor and duration of the suspension.

SecTioN 46. 938.343(2) of the statutes is amended
to read:

938.343(2) ForrEITURE. Impose a forfeitur@otto
exceedhe maximum forfeiture that may be imposed on
anadult for committing that violation pif the violation
is only applicablego a person under 18 years of age, $50.
Theorder shall include a finding that the juvenile alone

938.355(6) (d) 2. Suspension of timitation on the
useof the juveniles operating privilege, as defined under
s.340.01 (40), or of any approval issued under ch. 29 for
aperiod of not more than 3 years. If the juvenile does not
hold a valid operatds licenseunder ch. 343, other than
an instruction permit under s. 343.07 orrestricted
licenseunder s. 343.08, on the date of the order issued
underthis subdivision, theourt may order the suspen

sionto begln orthe date-thauh%gpera@heens&weuld

of-the order-issued-under-this-subdivisiarichever
occursfirst on which the juvenile is first eligible for




2009Wisconsin Act 103 -8- 2009 Assembly Bill 178

issuanceor reinstatement of an operd®license under  for not less than 6 months nor more than 5 years. The
ch. 343 If the court suspends the juversl@perating courtshallimmediatelymaytake possession of any sus
privilegesor an approval issued under ch. 29, ¢bart pended license-and-forward if the court takes posses
shall immediately take possession of teaspended sionof a license, it shall destroy the license. €hart
licenseor approval and-forward ihay take possession shallforwardto the department of transportation-together
of, and if possession is taken, shall destilog suspended  with the record of conviction and notice of the suspen
license. The court shall forwartb the department that sion. The person is eligible for an occupational license
issuedt;-togetherwiththe license or approv#ie notice unders. 343.10 as follows:

of suspension, together witmy approval of which the SecTioN 52. 961.50 (3) of the statutes is amentizd
courttakes possession read:

SecTion 50. 938.355 (6m) (a) 1m. of the statutes is 961.50(3) If the persors license or operating privi
amended to read: legeis currently suspended or revoked or the person does

938.3556m) (a) 1m. Suspension or limitation the not currently possess a valid operasolicense issued
useof the juveniles operating privilege, as defined under underch. 343, thesuspension or revocation under this
$.340.01 (40), or of any approval issued under ch. 29 for sectionis efective on the date omhich the person is first
not more than one yeaif the juvenile does not hold a eligible and-appliedor issuance, renewaby reinstate
valid operatots license under ch. 343, other than an mentof an operatds license under ch. 343.
instructionpermit under s343.07 or a restricted license SecTioN 53.Initial applicability .
unders. 343.08, on the date of the order issued under this (1) Thetreatment of sections 343.30 (6) (d), 343.32
subdivisionthe court may order the suspension or limita (1m) (d), 938.34 (14r) (cp38.344 (2e) (c), 938.355 (6)
tion to begin on the date-that the-operatdicense-would (d) 2. and (6m) (a) 1m., and 961.50 (3}t statutes first
otherwise bereinstated—or—issued—afterthe juvenile appliesto convictions, suspensions, revocations, and
appliesand-qualifies for-issuance-or-2 years-after the daterefusalsoccurring on theffective date of this subsection.
of the order-issued-under-this-subdivisiarjichever (2) Thetreatment of sections 343.03 (1) (b), 343.06
occursfirst on which the juvenile is first eligible for  (2),343.20 (1) (a) (by&sTiION7), 343.315 (3) (a) and (b),
issuanceor reinstatement of an operdwlicense under  343.38(title), (1) (intro.) and (a), (2), (3), (39), and (3r),
ch.343 If the court suspends a juversl@perating privi and343.39 (1) (a) and (b), (2), a(@) of the statutes, the
legeor an approval issued under ch. & court shall renumberingand amendment of secti@#3.26 of the
immediatelytake possession of the suspended-license orstatutesand the creation of section 343.26 (2) of the stat
approvaland-ferward-itmay take possessiaf, and if utes first apply to reinstatements for which reinstatement
possessiois taken, shall destrothe suspended license. feesare received bthe department of transportation on
The court shall forwartb the departmerhat issued the  theeffective date of this subsection.

licenseor approval-witha notice stating the reason for SecTioN 54.Effective dates. This acttakes €&ct on
and the duration of the suspensidogether with any  the first day of the 5th month beginning after publication,
approvalof which the court takes possession exceptas follows:

SectioN 51. 961.50 (1)(intro.) of the statutes is (1) The repeal and recreationsactions 343.20 (1)
amendedo read: (a) and 343.26 (1) of the statutes takdeatfon the first

961.50(1) (intro.) If a person is convicted of any day of the 5th month beginning after publication, or on
violation of this chapterthe court shall, in addition smy thedate on which the creation of section 343.165 of the
otherpenalties that may apply to the crime, suspend thestatutesby 2007 Wsconsin Act 2Qtakes dect, which
person’soperating privilege, adefined in s. 340.01 (40), everis later
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