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2009 WISCONSIN ACT 17

AN ACT to amend 345.47 (1) (intro.), 345.47 (1) (b), 345.47 (1) (c), 345.47 (1) (d), 345.47 (2), 800.09 (1) (a), 800.09
(1) (c), 800.095 (2) (a), 800.095 (4) (a), 800.095 (4) (b) (intro.), 800.095 (4) (b) 4. and 800.095 (4)t¢cyr eatd
345.47(4) and 800.09 (3) of the statutediating to: payment of judgments in tfaf courts and municipal courts
by installments and the suspension of operating privileges.

The people of the state of Wisconsin, represented in 345.47(1) (b) In lieu of imprisonment and in addition
senate and assembly, do enact as follows: to any other suspension or revocation, that the defen
dant'soperating privilege be suspendethe operating
SectioN 1. 345.47 (1) (intro.) of the statutes is privilegeshall be suspended for 30 days or until the per
amendedo read: sonpays the forfeiture, plus costs, fees, and sugdsar
345.47(1) (intro.) If the defendant is found guiltine imposedunder ch. 814, but not to exceed 2 years. If the
court may enter judgment against the defendant for a defendantas notified the court that he or sheiigble
monetaryamount not to exceed the maximum forfeiture to pay the judgment because of poveaiyd if the court,
provided for the violation, plus costs, fees, and-sur usingthe criteria in s. 814.29 (1) (d), determines that the
chargesmposed under ch. 814, and, in addition, may sus defendant is unable to pay the judgment because ef pov
pendor revoke his or her operating privilege under s. erty,the court may not suspend the defendasperating
343.30. Upon entering judgment, the court shall notify privilege without first providing the defendant widm
the defendant personallif the defendant is present, and opportunityto pay the judgmernh installments, taking
in writing that the defendant should notify the couhdf into account the defendastincome. Suspension under
or she is unable to pake judgment because of poverty this paragraph shall notfatt the power of the court to
as that term is used in s. 814.29 (1) (d). If the defendantsuspenar revoke under s. 343.30tbe power of the sec
is present and the court, using the criteria in s. 814.29 (1)retaryto suspend or revoke the operating privilege. This
(d), determines that the defendant is unable to pay theparagraphdoes not apply if the judgment was entered
judgmentbecause of povertthe coursshall provide the  solelyfor violation of an ordinance unrelated to thala-
defendantwith an opportunity to pay the judgment in tor’s operation of a motor vehicle.

installmentstaking into account the defendaniicome. SecTiON 3. 345.47 (1) (c) of thetatutes is amended

If the judgment is not paid or if the defendant fails to to read:

makeany ordered installment paymetite courtshall 345.47(1) (c) If a court or judge suspendsa@erat

order: ing privilege under this section, the court or judge shall
SecTION 2. 345.47 (1) (b) of thetatutes is amended immediatelytake possession of the suspendiednse

toread: andshall forwardit to the department together with the

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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notice of suspension, whickhall clearly state that the
suspensiomvas for failure to pay a forfeiture, plus costs,
fees,and surchayes imposed under ch. 814 or faiture
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suspensiorand substitute an installment payment plan
for the payment of the amount of the judgment that takes
into account the defendastincome if all of the follow

to comply with an installment payment plan ordered by ing conditions apply:

the court The notice of suspensi@md the suspended
license|f it is available, shall be forwarded to the depart

1. The defendant ignable to pay the judgment in full
becausef poverty as that term is used in s. 814.29 (1)

ment within 48 hours after the order of suspension. If the (d).

forfeiture, plus costs, fees, asdirchages imposed under

2. The defendant has not previously failed to comply

ch.814, are paid during a period of suspension, or if the with an installment payment plan ordered urttiersec
courtorders an installment payment plan under sub. (4), tion that takes into account the defendsiricome.

the court or judge shall immediately notify the depart

(c) If the defendant fails to comply with an install

ment. Upon receipt of the notice and payment of the fees ment payment plan ordered under this subsection, the
unders.343.21 (1) (j) and (n), the department shall return court shall reinstate the suspensiontted defendans

the surrendered license.

SecTION 4. 345.47 (1) (d) of thetatutes is amended
to read:

345.47(1) (d) In addition to or in lieu of imprisen
mentor suspension undgar (a) or (b), the court may
notify the department, ithe form and manner prescribed

operatingprivilege.

SecTiON 6. 800.09 (1) (a) of thetatutes is amended
to read:

800.09(1) (a) The court may defer payment of any
judgmentor provide for installment payments. At the
time that the judgment is rendered, the court shédkm

by the department, that a judgment has been enteredhedefendant, orally and in writing, of the date by which
againstthe defendant and remains unpaid, or that the restitutionand the payment of the forfeiture, plus costs,

defendanhas failed to comply with an installmeuey
mentplan ordered under this sectioifthe notice shall
includethe name and last—-known addre$she person
against whom the judgment wasteredthe date judg
ment was entered, the amount of the judgmehg
licensenumber of the vehicle involved, certification by
the court that a warrant hdseen served on the person
againstwhomthe judgment was entered iorthe case of

fees,and surchayes imposed under c814, must be
made,and of the possible consequences of failure to do
soin timely fashion, including imprisonment, as pro
vided in s. 800.095, or suspension of the defendant’
motorvehicle operating privilege, as provided in. g},

if applicable. _In additionthe court shall inform the
defendant,orally and in_writing, that the defendant
shouldnotify the court if he or she is unable to pay the

ajudgment entered under s. 345.28, that the person hagudgmentbecause of povertyas that term is used @

beennotified of the entry of judgment and the judgment
remainsor_installmentsremain unpaid and the place
wherethe judgment or installmentsay be paid. If the
personsubsequently payhe judgment or complies with

814.29(1) (d). If the defendanis not present, the court
shallensure that the information is sent to the defendant
by mail. If the defendant is present and the court, using
thecriteriain s. 814.29 (1) (d), determines that the defen

theinstallment payment plathe court shall immediately
notify the department of the paymentthe form and
mannerprescribed by the department.

SecTioN 4m. 345.47 (2) of the statutes is amended
to read:

345.47(2) TheExcept in those cases in which the
courtorders payment by installments, fieyment of any
judgmentmay be suspended or deferfied not more
than60 days in the discretion of theurt. In cases where
adeposit has been made, any forfeituphss costs, fees,

dantis unable to pay the judgment because of pavibety
courtshallprovide the defendant with an opportunity to
paythe judgment in installments, takimjo account the
defendant'sncome. In 1st class cities, all of the written
informationrequired by this paragraph shall be printed in
Englishand Spanish and provided to each defendant.

SecTioN 7. 800.09 (1) (c) of thetatutes is amended
toread:

800.091) (c) The court may suspend the defendant’
operating privilege, as defined in s. 340.01 (40), until res

and surchayes imposed under ch. 814, shall be taken outtitution is made and the forfeiture, assessments and costs

of the deposit and the balance, if amgturned to the
defendant.

SecTION 5. 345.47 (4) of the statutes is created to
read:

345.47(4) (a) If the operating privilege of a defen
dantis suspended under this section,dbert may termi

arepaid, ifthe defendant has not done so within 60 days
afterthe date the restitution or paymeatsoth are to be
madeunder par(a)andqa&nepnonﬂewteeeutuhat he

undeps%@(}e%{ll;-(a)except that the suspensmn period

may not exceed 2 years. If tieeurt, using the criteria in

natethat suspension and substitute an installment pay s.814.29 (1) (d), determines that the defendant is unable

ment plan for paying the amount of the judgment that
takesinto account the defendasiihcome.
(b) If the operating privilege of a defendant is sus

to pay the judgment because of his or her poyvaesyhat
termis used in s. 814.29 (1) (d), the court mayarder
the suspension of the defendantperatingprivilege,

pendedunder this section, the court shall terminate that exceptas provided in s. 800.095The court shall take
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possessionf the suspended license and shall forward the GENCEPOVER'Y) (TO COMPLY WITH THE COM-
license, along with a notice of the suspension clearly stat MUNITY SER/ICE WORK ORDER FOR GOOD

ing thatthe suspension is for failure to comply with a
judgmentof the court, to the department of transporta

CAUSE). If (good cause or youndigencepovertyhas
prevented/ou from payinghe forfeiture or making resti

tion. This paragraph does not apply if the forfeiture is tution) (good cause has prevented you from complying

assessefbr violation of an ordinance that unrelated to
theviolator's operation of a motor vehicle.

SecTioN 8. 800.09 (3) of the statutes is created to
read:

800.09(3) JUDGMENT REGARDING OPERATING PRIVI-
LEGE. (a) If the operating privilege of a defendant is sus
pendedunder this section or s. 800.095, toairt may ter

with the community service work order), the court will

modify the order

IF YOU FAIL TO APPEAR A THE TIME AND
PLACE DESIGNATED ABOVE, AN ORDER FOR
COMMITMENT SHALL BE ISSUED AND YOU
WILL BE IMPRISONED IN THE JAIL/HOUSEOF
CORRECTIONS. IN ADDITION, AN ORDER MAY

minate that suspension and substitute an installment BE ISSUED TO SUSPENDYOUR MOTOR VEHICLE

paymentplan for paying the amount of the judgment that
takesinto account the defendasiihcome.

(b) If the operating privilege of a defendant is sus
pendedunder this section @. 800.095, the court shall

terminatethat suspension and substitute an installment

paymentplan for the payment of the amount of pheg
mentthat takesnto account the defendasithcome if all
of the following conditions apply:

1. The defendant isnable to pay the judgment in full
becausef poverty as that term is used in s. 814.29 (1)

(d).

OPERATINGPRIVILEGE.
Dated: ...., .... (year)

(Municipal Court Judge)

SectioN 10. 800.095 (4) (a) of the statutes is
amendedo read:

800.095(4) (a) If the defendant appears before the
courtpursuant to a warrant summons issued under sub.
(1) or the defendant otherwismtifies the court that he
or she is unable to comply with the judgment or commu
nity service work ordethe court shall conductreearing.

2. The defendant has not previously failed to comply If the defendant failed to pay tf@feiture, make restitu

with an installment payment plan ordered urtteysec
tion that takes into account the defendsirtcome.
(c) If the defendant fails to comply with an install

tion, comply with an ordered installment paymetsn,
or comply with the work ordethe court shaltietermine
if the defendant is unable to comply with the judgment for

ment payment plan ordered under this subsection, thegoodcause or because of thefendans-indigencgow

court shall reinstate the suspensiontle defendans
operatingprivilege.

SecTion 9. 800.095 (2) (a) of the statutes is amended

to read:
800.0952) (a) The warrant shatle in the form spe

erty, as that term is used in s. 814.29 (1) ¢d)s unable
to comply with the work order for good cause.

SecTioN 11. 800.095 (4) (b) (intro.) of the statutes is
amendedo read:

800.0954) (b) (intro.) If the defendant fails to appear

cified under s. 800.02 (5). The summons shall be in sub beforethe court for a hearing conducted under ¢zgror

stantiallythe following form:
STATE OF WISCONSIN
.... City/Mllage/Town
State of Visconsin

VS.
.... Defendant(s)

THE STATE OF WISCONSIN D THEDEFEND
ANT

A judgment, a copy ofvhich is attached, has been
enteredagainst you for (restitution and) the payment of
acivil forfeiture. You were ordered by tteourt on ...,
.... (year)to (make the following payments: ....) (perform
thefollowing community service work order: ....) (make
thefollowing restitution: ....).

You have failed to comply with that order

YOU ARE THEREFORE ORDERED to appear
before the Honorable .... in .... Courtroom, at the ....
Courthousein the City/Town/Mllage of .... at .... a.m./
p.m.TO SHOW THAT YOU ARE UNABLE TO (RAY
THE FORFEITURE OR MAKE RESTITUTION-OR
GOOD CAUSE OR BECAUSEOF YOUR -INDk

if the court determines at a hearing under (@grthat the
failure of thedefendant to comply with the judgment is
not for good cause doecause of the defendanthdi
gencepoverty as that term is used in s. 814(29(d),or
thatthe failure of the defendant to comply with therk
orderis not for good cause, the court shall order one of the
following:

SecTioN 12. 800.095 (4) (b) 4. of the statutes is
amendedo read:

800.095(4) (b) 4. TFhatExceptasprovided under s.
800.09(3), thatthe defendart’ operating privilege, as
definedin s. 340.01 (40), be suspended until jineg
mentis complied with, except that the suspengieriod
may not exceed 2 years. This subdivisioes not apply
if the forfeiture is assessed for violation of an ordinance
thatis unrelated to the violatar operation of anotor
vehicle.

SecTioN 13. 800.095 (4) (c) of the statutes is
amendedo read:

800.0954) (c) If the court determines that the failure
of the defendant to comply with the judgment is for good
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causeor because of the defendanithdigencgoverty as SecTION 14. Initial applicability.
thatterm is used in s. 814.29 (1) (dJ,that the failure of (1) This act first applies to violations committed on

the defendant to comply with the work orderfor good the efective date of this subsection.
causethecourt may enter an order under.igaj 2. or 3.




