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2009 WISCONSIN ACT 258

AN ACT torepeal 51.20 (13) (cv) 2. and 51.20 (16) (grt9renumber and amend 941.29 (9) and 968.20 (i
amend51.20 (13) (cv) 1., 51.20 (13) (cv) 3., 51.20 (13) (cv) 4., 51.30 (3) (c), 175.35 (1) (at), 941.29 (1) (e) and 941.29
(2) (d); andto create 51.20 (13) (cv) 1m., 51.30 (4) (b) 28., 51.45 (13) (i), 543qf), 55.12 (10), 175.35 (2g) (d),
941.29(1) (em), 941.29 (9) (b), 968.20 (1r) (b), 968.20 (1r) (c), 968LA0(d) and 968.20 (1r) (e) of the statutes;
relating to: adjudications for involuntary commitment, appointment of a guardian of the person, and protective
placemenbr protective services, background checks for the purchase of handguns, and requiring the exercise of rule—
makingauthority

The people of the state of Wisconsin, represented in vidual may petition that court dhe court in the county
senate and assembly, do enact as follows: wherethe individual resides to cancel the order

. b. The court considering the petitionder subd. 1m.
SECTION 1. _51'20 (13) (cv) 1. of the statutes is a. shall grant the petition if the court determines that the
amendedo read:

51.20(13) (cv) 1. If the courtakes the disposition circumstancesegarding the disposition undeai (a) 3.,

under par(a) 3., 4., 4m.or 5.-and-the court determines 4.,4m., or 5. and the individualrecord and reputation

based@n%mdene%p#eserﬂed—en-th&@su&ef—th%ubj fndlcatethat the individual is not likely to act in a manner
W%me%%mnnaldangeromo public safety and that the granting of the
probabilitythat the individual may use a firearm to cause petitionwould not be contrary to public interest.

physicalharm-to_himself or_herself or endangerpublic c. If the court grants the petition under subd. 1m. b.,

safety the court shall-prohibit the individual from pos the court shall cancel the order under subd. 1., or the order
sessingorder the individual not tpossess firearm, ~ uUnders. 51.20 (13) (cv)L., 2007 stats., whichever is

orderthe seizure of any firearm owned by theividual, appropriateand order the return of any firearm ordered

andinform the individual of the requirements and penal Seizedunder subd. 1. or s. 51.20 (13) (cv) 1., 2007 stats.

tiesunder s. 941.29 if the court determines thairibe SecTion 3. 51.20 (13) (cv) 2. of the statutes is

vidualis prohibited, undet8 USC 924q) (4), frompos repealed.

sessing firearm SecTioN 4. 51.20 (13) (cv) 3. of the statutes is
SecTioN 2. 51.20(13) (cv) 1m. of the statutes is amendedo read:

createdo read: 51.20(13) (cv) 3. In lieu of ordering the seizure under

51.20(13) (cv) 1m. a. If a court orders an individual subd.1., the court may designate a person to store the fire
undersubd. 1., or orderedn individual under s. 51.20 armuntil the-prohibitionorderhas been canceled under
(13) (cv) 1.,2007 stats., not to possess a firearm, the indi sub.(16){gm)subd. 1m. c

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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SecTioN 5. 51.20 (13) (cv) 4. of the statutes is
amendedo read:
51.20(13) (cv) 4. If the court-prohibiterdersasub

jectindividual from-possessingot to possesa firearm
undersubd. 1. or cancels—a-prohibitionder subd-2m.
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c. If the court grants the petition under subd. 2. b., the
courtshall cancel the order under subd. 1. and dfuer
return of any firearm ordered seized under subd. 1.

3. Inlieu of ordering the seizure under subd. 1., the
courtmay designate a person to store the firearm until the

c. an order issued under subd. 1. or under s. 51.20 (13prderunder subd. 1. is canceled under subd. 2. c.

(cv) 1., 2007 statsthe court clerk shall notify the depart
mentof justice of that fact and provide any information
identifying the subject individual that is necessary te per
mit an accurate-inveluntagommitment-historfirearms
restrictionsrecord search under $75.35 (2g) (c). No
other information from the subject individual’court
recordsmay be disclosed to the department of justice
exceptby order of the court. The department of justice
may disclose information provided under this subdivi
siononly as parbf an-involuntary-commitment-history
afirearms restrictionsecord search under s. 175.35 (20)
(c) or under rules the departmaeritjustice promulgates
under s. 175.35 (2q) (d)

SecTioN 6. 51.20 (16) (gm) of the statutes is
repealed.

SecTioN 7. 51.30(3) (c) of the statutes is amended
to read:

51.30(3) (c) The files and records of court proceed

4. If the court orders under subd. 1. a person not to
possess firearm or cancels under subd. 2. c. an order
issuedunder subd. 1., the court clerk shall notify the
departmenbf justice of the order or cancellation gwd-
vide any information identifying the person that is neces
saryto permit an accurate firearms restrictions record
searchunder s. 175.35 (2g) (c). No othaformation
from the persors court recordsay be disclosed to the
department of justice except by ordettloé court. The
departmenbf justice may disclose information provided
underthis subdivision only as part of a firearms restric
tionsrecord search under s. 175.35 (2g) (c) or under rules
the department of justice promulgataesder s. 175.35
(29) (d).

SecTioN 10. 54.10 (3) (f) of the statutes is created to
read:

54.10(3) (f) 1. If the court appoints a guardiantioé
personunderthis subsection, the court shall determine fif,

ingsunder this chapter may be released to other personsinderl8 USC 922(g) (4), the individual is prohibited

with the informed written consent of the individualy-
suantto lawful order of the court which maintains the
recordsor under s. 51.20 (13) (cv) 4-—or(16)-{gm).

SecTion 8. 51.30 (4) (b) 28. of the statutescigated
to read:

51.30(4) (b) 28. D the department of justice, under
therequirements of ss. 51.20 (13) (cviahd 51.45 (13)
(i) 4.

SecTioN 9. 51.45 (13) (i) of the statutes is created to
read:

51.45(13) (i) 1. If a court orders commitment of a
personunderthis subsection, the court shall determine fif,
underl8 USC 9279) (4), the person is prohibited from
possessing firearm. If the person is prohibited, the court

from possessing a firearm. If the individual is prohibited,
the court shall order the individual not to possefisea
arm, order the seizure of any firearm owned by the-indi
vidual, and inform theéndividual of the requirements and
penaltiesunder s. 941.29.

2.a. Ifacourt orders under subd. 1. an individual not
to possess a firearnthe individual may petition that
court or the court in the county where the individual
residego cancel the order

b. The court considering the petition under subd. 2.
a.shall grant the petition if the court determines that the
circumstancesegarding the appointment of a guardian
underthis subsection and the individsatecord and rep
utationindicate that the individual is not liketp act in

shallorderthe person not to possess a firearm, order thea manner dangerous to public safety and that the granting

seizureof any firearm owned by thgerson, and inform

the person of the requirements and penalties under s.

941.29.
2.a. If a court orders a persander subd. 1. not to
possess firearm, the person may petition that court or

of the petition would not be contrary to public interest.
c. Ifthe court grants the petition under subd. 2. b., the
courtshall cancel the order under subd. 1. and dfuer
return of any firearm ordered seized under subd. 1.
3. In lieu of ordering the seizure under subd. 1., the

thecourt in the county where the person resides to cancelcourtmay designate a person to store the firearm until the

theorder
b. The court considering the petition under subd. 2.

orderunder subd. 1. is canceled under subd. 2. c.
4. If the court orders under subd. 1. an indivichat

a.shall grant the petition if the court determines that the to possess a firearm or cancels ursldrd. 2. c. an order

circumstancesegarding the commitment under thigs
sectionand the persos’record and reputatidndicate

issuedunder subd. 1., the court clerk shall notify the
departmenbf justice of the order or cancellation gwd-

thatthe person is not likely to act in a manner dangerousvide any information identifying the individual thé

to public safety and that the granting of the petition would
notbe contrary to public interest.

necessaryto permit an accurate firearms restrictions
recordsearchunder s. 175.35 (2g) (c). No other informa
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tion from the individuab court records may be disclosed
to the department of justice except by order of the court.
Thedepartment of justice may disclose information pro
vided under this subdivision only as part of a firearms
restrictionsrecord search under s. 175.35 (2g) (c) or
underrules the department pfstice promulgates under
s.175.35 (2g) (d).

SecTion 11. 55.12(10) of the statutes is created to
read:

55.12(10) (a) If a court orders protective services or
protectiveplacement ofin individual under this section
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prohibitedfrom possessing a firearm under s. 941.29.
“Firearmsrestrictionrecord search” includes a criminal
history record search, a search to determine whether a
personis prohibited frompossessing a firearm under s.
51.20(13) (cv) 1., 2007 stats., a search in the national
instantcriminal background check systemdetermine
whethera person has been ordered not to possess a fire
armunder s. 51.20 (13) (cv) 1., 51.45 (13) (i) 1., 543)0

(f) 1., or 55.12 (10) (ap search tdetermine whether the
personis subject to an injunction under s. 813drR
813.122or a tribal injunction, as defined in s. 813.12 (1)

andif an order has not been made under s. 54.10 (3) (f)(e), issued by a court established by any federally recog

for the individual, the court shall determine if, und8r
USC922(g) (4), the individual is prohibited from pos
sessinga firearm. If the individual is prohibited, the court
shallorder the individual not to posses§irearm, order
the seizure of any firearm owned by the individual, and
inform the individual of the requirements and penalties
unders. 941.29.

(b) 1. If a courorders under pafa) an individual not
to possess a firearnthe individual may petition that
court or the court in the county where the individual
residego cancel the order

2. The court considering the petition under subd. 1.
shallgrant the petition if the court determines that the cir
cumstancesegardingthe protective services or protec
tive placemenbrder under this section and the individu
al’s record and reputation indicate thhé individual is
not likely to act in a manner dangerous to public safety
andthat the granting of the petition would not be contrary
to public interest.

3. If the court grants the petition under subd. 2., the
courtshall cancel the order under p&) and order the
returnof any firearm ordered seized under. [§aJ.

(c) Inlieu of ordering the seizure under.faj, the

courtmay designate a person to store the firearm until the

orderunder par(a) is canceled under péb) 3.

(d) If the court orders under p&a) an individual not
to possess a firearm or cancels urutar (b) 3. an order
issuedunder par(a), the court clerk shall notifthe
departmenbf justice of the order or cancellation gwd-
vide any information identifying the individual tha
necessaryto permit anaccurate firearms restriction
recordsearchunder s. 175.35 (2g) (c). No other informa
tion from the individuak court records may be disclosed
to the department of justice except by order of the court.
Thedepartment of justice may disclose information pro
vided under this paragraph only as part of a firearms

nizedWisconsin Indian tribe or band, except the Meno
mineelndian tribe ofWisconsin, that includes notice to
the respondent that her she is subject to the require
ments and penalties under s. 941.29 and that has been
filed with the circuit court under s. 806.247 (3), and
searchto determine whether thgerson is prohibited
from possessing a firearm under s. 813.125 (4m).

SecTioN 13. 175.35 (29g) (d) of the statutescieated
to read:

175.352g) (d) 1. The department of justice shall-pro
mulgaterulesto convey information in a timely manner
to the national instant crimindlackground check system
regardingindividuals ordered not tpossess a firearm
unders. 51.20 (13) (cv) 1., 51.45 (13) (i) 1., 54.10 (3) (f)
1.,0r 55.12 (10) (a).

2. The department of justice shall promulgate rules
to convey information in #imely manner to the national
instantcriminal background chedystem regarding the
cancellatiorunder s. 51.20 (13) (cv) 1m. c., 51.45 (13) (i)
2.c.,54.10 (3) (fp. c., or 55.12 (10) (b) 3. of an order not
to possess a firearm.

SecTION 14. 941.29 (1) (e) of the statutes is amended
toread:

941.29(1) (e) Committed for treatment under s.
51.20(13) (a) and ordered not to possess a firearm under
s.51.20 (13) (cv) 1., 2007 stats

SecTioN 15. 941.29 (1) (em) of the statutes is created
to read:

941.29(1) (em) Ordered not to possess a firearm
unders. 51.20 (13) (cv) 1., 51.45 (13) (i) 1., 54.10 (3) (f)
1.,0r 55.12 (10) (a).

SeCTION 16. 941.29 (2) (d) of the statutes is amended
to read:

941.29(2) (d) Theperson possesses a firearm while
subjectto the courtorder as specified in sub. (1) (e),

restrictionrecord search under s. 175.35 (2g) (c) or under (€m),or (g).

rules the department of justice promulgates under s.
175.35(2g) (d).

SecTioN 12, 175.35 (1) (at) of the statutes is amended
to read:

175.35(1) (at) “Firearms restrictions record search”
meansa search of department of justice recorddeter

SecTION 17. 941.29 (9) of the statutes is renumbered
941.29(9) (a) and amended to read:

941.299) (a) This section does not apply to a person
specifiedin sub. (1) (e) if the prohibition under s. 51.20
(13) (cv) 1., 2007 statshas been canceled under s. 51.20
(13) (cv) 2. or (16) (gm), 2007 stats., or under s. 51.20

minewhether a person seeking to purchase a handgun ig13) (cv) 1m. ¢
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SecTION 18. 941.29 (9) (b)f the statutes is created
to read:

941.299) (b) This section does not apply to a person
specifiedin sub. (1) (em) if the order under s. 51.30 (13)
(cv) 1. is canceled under s. 51.20 (13) (cv) tmif the
orderunder s. 51.45 (13) (i) is canceled under s. 51.45
(23) (i) 2. c., if the order under s. 54.10 (3) (f) 1. iscan
celedunder s. 54.10 (3) () 2. c., or if the order under s.
55.12(10) (a) is canceled under s. 55.12 (10) (b) 3.

SecTION 19. 968.20 (1r)of the statutes is renumbered
968.20(1r) (a) and amended to read:

968.20(1r) (a) If the seized propertig a firearm
orderedseized under s. 51.20 (13) (cv)2007, statsthe
court that issued that order shall order the firearm
returnedif the prohibitionorderunder s51.20 (13) (cv)
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968.20(1r) (e) If the seized propertg a firearm
orderedseized under s. 55.12 (10) (a), the court that
issuedthat order shall order the firearm returned if the
orderunder s. 55.12 (10) (& canceled under s. 55.12
(10) (b) 3.

SECTION 24. Nonstatutory provisions.

(1) Using the procedunender section 227.24 of the
statutesthe department of justice shall promulgate rules
requiredunder section 175.35 (2g) (d) of the statutes, as
createdby this act, for the period before théeetive date
of the permanemntules promulgated under that section,
but not to exceed the period authorized under section
227.24(1) (c) and (2) of the statutes. Notwithstanding
section227.24 (1) (a), (2) (b), and (3) tife statutes, the

1., 2007 statshas been canceled under s. 51.20 (13) (cv) departmenbfjgstice is not required to pr0\_/ide evidence
2.0or (16) (gm), 2007 stats., or is canceled under s. 51.20thatpromulgating a rule under this subsection as an-emer

(A3)(cv) im.c
SecTioN 20. 968.20 (1r) (b) of thetatutes is created

toread:

968.20(1r) (b) If the seized propertig a firearm
orderedseized under s. 51.20 (13) (cv)the court that
issuedthat order shall order the firearm returned if the

gencyrule is necessary for the preservation of public
peacehealth, safetyor welfare and is not requiredpo>
vide a finding of an emegency for a rule promulgated
underthis subsection.

SecTION 25. I nitial applicability.

(1) The treatment of section 51.20 (13) (cv) 1. of the

orderunder s. 51.20 (13) (cv) 1. is canceled under s. 51.20statutedirst applies to dispositions made on theetive

(23) (cv) Im. c.

SecTion 21. 968.20 (1r) (c) of thetatutes is created
to read:

968.20(1r) (c) If the seized propertis a firearm
orderedseizedunder s. 51.45 (13) (i) 1., the court that

issued that order shall order the firearm returned if the

orderunder s. 51.45 (13) (i) is canceled under s. 51.45
(13) (i) 2. c.

SECTION 22. 968.20 (1r) (d) of thetatutes is created
to read:

968.20(1r) (d) If the seized propertig a firearm
orderedseized under s. 54.10 (3) (f) 1., the court that
issuedthat order shall order the firearm returned if the
orderunder s. 54.10 (3) (f) 1. is cancela@ader s. 54.10
3) (H) 2. c.

SecTION 23. 968.20 (1r) (e) of thetatutes is created
to read:

dateof this subsection.

(2) The treatment of section 51.45 (13) (i) of the-stat
utesfirst applies to commitments ordered on tHedaive
dateof this subsection.

(3) The treatment of section 54.10 (3) (f) of the-stat
utesfirst applies to appointments made on tHeative
dateof this subsection.

(4) The treatmentf section 55.12 (10) of the statutes
first applies to court orders made on tHedfve date of
this subsection.

SecTioN 26. Effective dates. This acttakes dect on
thefirst day of the 2nd month beginning after publication,
exceptas follows:

(1) The treatment of section 175.35 (2g) (d}tof
statutesand &cTion 24 (1) of this act take ééct on the
day after publication.




