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2009 WISCONSIN ACT 262

AN ACT to renumber and amend 813.125 (2)toamend 813.12 (2) (a), 813.12 (5m), 813.122 (2), 813.123 (2) (a)
and813.125 (5m); antb create 813.12 (5) (a) 4., 813.12 (59g), 813.122 (6) (a) 5., 813.123 (6) (d), 813.125 (2) (b),
813.125(2g), 813.125 (2m), 813.125 (3) (d), 813.125 (3) (e), 813.125 (4) (aj), 813.125 (5) (a) 4., 813.125 (59) (c),

813.125(59) (d) and 813.126 of the statutedating to: temporary restraining orders and injunctions.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTion 1. 813.12 (2) (a) of thetatutes is amended
to read:

813.12(2) (a) No action under this section may be
commencedby complaint and summonsAn action

classl notice shall include the name of the respondent
andof the petitionernotice of the temporary restraining
order,and notice of the date, time, and place of the-hear
ing regarding thénjunction. The court shall inform the
petitionerin writing that, ifthe petitioner chooses to have
thedocuments in the action served by the shéhng peti
tionershould contact the shérib verify the proof of ser

underthis section may be commenced only by a petition vice of the petition.

describedunder sub. (5) (a). The action commences with

serviceof thepetition upon the respondent if a copy of the
petitionis filed before service or promptly afteervice.

If the judgeor a circuit court commissioner extends the
time for a hearing under sub. (3) (c) and treditioner
files an afidavit with the court stating that personal-ser
vice by the sherffor a private server under 801.1 (1)

(a) or (b) was unsuccessful because the respondent is
avoidingservice by concealment or otherwise, the judge

or circuit court commissioner shatiform the petitioner

SecTiON 2. 813.12 (5) (a) 4. of thstatutes is created
toread:

813.12(5) (a) 4. If the petitioner knows of amgher
court proceeding in which the petitionés a person
affectedby a court order or judgment that includes provi
sionsregarding contact with the respondent, anyhef
following that are known by the petitioner:

a. The name or type of the court proceeding.
b. The date of the court proceeding.
c. The types of provisions regarding contact between

thathe or she may serve the respondent by publication ofthe petitioner and respondent.

asummary of the petition as a clasadtice, under ch.
985,andby mailing or sending a facsimile if the respon
dents post—diice address or facsimileumber is known
or can with dualiligence be ascertained. The mailing or
sendingof afacsimile may be omitted if the postfioé

SecTioN 3. 813.12(59) of the statutes is created to
read:

813.12(5g) SripuLaTION. If the parties enter into a
stipulationto converta petition under this section to a
petition for a temporary restraining order or injunction

addresor facsimile number cannot be ascertained with unders. 813.125, the court may not approve that stipula

duediligence. Asummary of the petition published as a

tion unless all of the following occur:

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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(a) Either or both parties submit an oral request on the The individual at risk, any person acting on behalf of an
recordfor the conversion explaininghy the conversion  individual at risk, an elder—adult—-at-risk agenoy an
of the petition is requested. adult-at-riskagency may be a petitionender this sec

(b) The court addresses the petitioner personally andtion. If the petition is filed by a person other than the-indi
determines that the petitioner entered into the stipulationvidual at risk, the petitioner shall serve a copy of the peti
voluntarily and with an understanding of thefdiences  tion on the individualat risk. Section 813.06 does not
betweerthe orders issued under subs. (4) and (4m) andapply to an action under this section. The respondent

S.813.125 (4) and (4m). mayrespond to the petition either in writibgfore or at
SecTion 4. 813.12 (5m) of the statutes is amended to the hearing on the issuance of the injunction or oraily

read: thathearing. The court shall inform the petitioner in writ
813.12(5m) CONFIDENTIALITY OF VICTIM'S ADDRESS. ing that, if the petitioner chooses to have doeuments

The petition under sub. (5) and the court order under sub.jn the action served by the shérthe petitioner should

(3) or (4)-shalimaynot disclose the address of the alleged contactthe sherif to verify the proof of service of the
victim. The petitioner shall provide the clerk of circuit petition.

courtwith the petitioneis address when he or she files a SECTION 8. 813.123 (6) (dpf the statutes is created
petitionunder this section. The clerk shall maintdie to read:

petitioners address in a confidential manner 813.123(6) (d) If the petitioner knows ainyother
SECTION 5. 813.122 (2) of the statutes is ament®d oyt proceeding in which the petitionés a person
read: affectedby a court order or judgment that includes provi

813.122 (2) ~ COMMENCEMENT OF ACTION AND sionsregarding contact with the respondent, anyhef
RESPONSE. No action under this section may be eom following that are known by the petitioner:

mencedby complaint and summons. An action under
this section may be commenced only bypatition
describedunder sub. (6) (a). The action commences with
serviceof thepetition upon the respondent if a copy of the
petitionis filed before service or promptly afteervice.
The Notwithstanding s803.01 (3) (a), thehild victim or
aparent, stepparenot legal guardian of the child victim
may be a petitioner under this section. Section 813.06
doesnot apply to an actiominder this section. The
respondeninay respond to the petiti@ither in writing
beforeor at the hearing on the issuance of the injunction
or orally at that hearing. _The court shall inform the-peti
tionerin writing that.if the petitioner chooses to have the
documentsn the action served by the shérihe peti

1. The name or type of the court proceeding.

2. The date of the court proceeding.

3. The type of provisions regarding contact between
the petitioner and respondent.

SecTioN 9. 813.125 (2) of the statutes is renumbered
813.125(2) (a) and amended to read:

813.1252) (a) An action under this section may be
commencedby filing a petition describednder sub. (5)
(a). No actionunder this section may be commenced by
serviceof summons. _The action commences with service
of the petition upon the respondent if a copy of the peti
tion is filed before service or promptly after service. If
the judge or a circuit court commissioner_extends the

tionershould contact the sheri verify the proof of ser  timefor a hearing under sub. (3) (c) and gitioner
vice of the petition. files an afidavit with the court stating that personal-ser

SecTIoN 6. 813.122 (6) (a) 5. of thetatutes is created vice by the sherffor a private server under 801.1 (1)
to read: (a) or (b) was unsuccessful because the respondent is

813.1226) (a) 5. If the petitioner knows of anyher avo?dinqservice by cqnc_ealment_or otherwise, _the judge
court proceeding in which the petitionés a person O circuit court commissioner shatiform the petitioner
affectedoy a court order or judgment that includes provi thathe or she may serve the respondent by publication of
sionsregarding contact with the respondent, anyhef ~ &summary of the petition as a clasadtice, under ch.

following that are known by the petitioner: 985, andby mailing or sending a facsimile if the respon
a. The name or type of the court proceeding. dents post—diice address or facsimileumber is known
b. The date of the court proceeding. or can with dueliligence be ascertained. The mailing or
c. The types of provisions regarding contact between sendingof afacsimile may be omitted if the postfioé

the petitioner and respondent. addressr facsimile number cannot be ascertained with
SecTion 7. 813.123 (2) (a) of the statutes is amended duediligence. Asummary of the petition published as a

to read: classl notice shall include the name of the respondent

813.123(2) (a) No action under this section may be andof the petitionernotice of the temporary restraining
commencedby complaint and summonsAn action order,and notice of the date, time, and place of the-hear
underthis section may be commenced only by a petition ing regarding thénjunction. The court shall inform the
describedunder sub. (6). The action commences with petitionerin writing that, ifthe petitioner chooses to have
serviceof thepetition upon the respondent if a copy of the thedocuments in the action served by the shéhig peti
petitionis filed before service or promptly afteervice. tionershould contact the shérib verify the proof of ser
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vice of the petition. Section 813.06 does not apply to an SecTioN 16. 813.125 (5) (a) 4. of the statutes is

actionunder this section. createdo read:
SecTion 10. 813.125 (2) (b) of the statutescieated 813.1255) (a) 4. If the petitioner knows of agher
toread: court proceeding in which the petitionés a person

813.1252) (b) Notwithstanding s. 803.01 (3) (a), a affectedby a court order or judgment that includes provi
child, as defined in s. 813.122 (1) (b), or a parsteppar sionsregarding contact with the respondent, anyhef
ent,or legal guardian of a child may be a petitioner under following that are known by the petitioner:

this section. a. The name or type of the court proceeding.
SecTion 11. 813.125 (2g) of the statutes is created to ~ b. The date of the court proceeding.

read: c. The typeof provisions regarding contact between
813.125(2g) APPOINTMENT OF GUARDIAN AD LITEM. the petitioner and respondent.

The court or circuit court commissionem its or hisor SecTion 17. 813.125 (59) (c) of the statutes is created

her own motion, or on the motion of any partpay to read: o _
appointa guardian ad litem for a child who is a party ~ 813.12%5g) (c) If an order is issued under thissec

underthis section when justice so requires. tion, upon request by theetitioner the court or circuit
SecTion 12. 813.125 (2m) of the statutes is created courtcommissioner shatirder the sheiffito accompany
to read: the petitioner and assist in placing him or inguhysical

813.1252m) Two-PARTPROCEDURE. If the fee under possessi_onf his or her residence or to chenNise assist
s. 814.61 (1) for filing a petition under this section is In executing or Sefv'”g_the temporaegtraining _o_rder or
waived under s. 814.61 (1) (e), the procedure for an njunction. The petitioner mayat the petitiones
actionunder this sectiofs in 2 parts. First, if the peti ~ €XPENSEUSE a private process server to serve papers on
tioner requests a temporary restraining order the Courttherespondent.

shallissue or refuse to issue that ord8econd, theourt creifectlé)or’\(‘a alc? 813.125 (59) (d) of the statutes is
shallhold a hearing under sub. (4) on whether to issue an 813.125(5g) (d) The issuance of an order or injunc

injunction,which isthe final relief. If the court issues a tion under sub(3) or (4) is enforceable despite the exis
temporaryrestraining ordetthe order shall set forth the 7 - prte th
tenceof any other criminal or civil order restricting or

datefor the hearing on an injunction. If the court does o
issuea temporary restraining ordéne datdor the hear prohibiting contact.
. porary Ing ) SecTioN 19. 813.125 (5m) of the statutes is amended
ing shall be set upon motion by either party to read:
SecTion 13. 813.125 (3) (d) of the statutescieated 813.125 (5m) CONFIDENTIALITY OF VICTIM'S

toread: ADDRESS. The petitionunder sub. (5) and the court order

813.125(3) (d) The judge or circuit court commis :
. . o ) undersub. (3) or (4)-shathaynot disclose the address of
sionershall advise the petitioner of the right to serve the thealleged victim._The petitioner shall provide the clerk

re_gpondenthe petition bypublished notice if with dug of circuit court with the petitionés addressvhen he or
diligencethe respondent cannot be served as providedgpqfiles 5 petition under this section. The clerk shall

unders. 801.1 (1) (a) or (b). The clerk of circuit court  p\qintainthe petitiones address in a confidential man
shall assist the petitioner with the preparation of the o

noticeand filing of the idavit of printing. _ SecTIoN 20. 813.126 of the statutes is created to read:
SecTioN 14. 813.125 (3) (e) of the statutexcigated 813.126 New hearing. If a party seeks to have the
to read: judgeconduct a hearing de novo under s. 757.69 (8) of a

813.125(3) (e) The judge or circuit court commis  geterminationprder or ruling entered by a court cem
sionermay not dismiss or deny granting a temporary mijssionerin an actiorunder s. 813.12, 813.122, 813.123,
restrainingorder because of the existerafea pending  or 813.125, including a denial afrequest for a tempo
action or of any othercourt order that bars contact raryrestraining ordetthe motion requesting the hearing
betweerthe parties, nor due to the necessity of verifying mustbe filed with the court within 30 days after the cir

theterms of an existing court .order _ cuit court commissioner issued the determinatarder
Section 15. 813.125 (4) (aj) of the statutes is created or ruling. The courshall hold the de novo hearing within
to read: 30 days after the motion requesting the hearing is filed

813.125(4) (aj) The judge or circuit court commis  with the court unless the coufitds good cause for an
sionermay not dismiss or deryranting an injunction  extension.
becausef the existence of pending action or of any SecTioN 21. Initial applicability.
othercourtorder that bars contact between the parties, (1) This act first applies to petitions filed with the-cir
nor due to the necessity of verifying the terms of an-exist cuit court on the déctive date of this subsection.
ing court order SecTION 22. Effective date.
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(1) This act takes &fct on the first day of the 4th
monthbeginning after publication.




