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AN ACT to renumber and amend 153.85, 153.86 and 153.96;amend 20.435 (1) (hg), 146.37 (1g), 153.01 (intro.),
153.01(4j) (b), 153.01 (8m), 153.05 (1) (b), 153(@n) (a), 153.05 (2m) (b), 153.05 (2r) (intro.), 153.05 (2s), 153.05
(3) (8), 153.05 (3) (b), 153.05 (3) (c), 153.05 (8) (a), 153.05 (8) (b), 153.05 (9) (a), 153.05 (9) (b), 153.05 (9) (c),
153.455(4), 153.50 (3) (b) (intro.), 153.50 (3) (c), 153.50 (3) (d), 153.50 (3m), 153.50 (5) (a) 4. b., 153.50 (6) (a),
153.50(6) (b), 153.50 (6) (c) (intro.), 153.55, 153.60 (1), 153.75 (2) (a), 153.75 (2) (c) and 895.043 {2}y eate
subchaptet (title) of chapter 153 [precedes 153.01], subchapter Il (title) of chapter 153 [precedes 153.80], 153.80,
153.81and 153.82 of the statuteglating to: designation of a corporation to receive funding for electronic health
informationexchange, creation of a corporation, and making an appropriation.

The people of the state of Wisconsin, represented in to help improve the quality of health care, awoid
senate and assembly, do enact as follows: improperutilization of the services of health care provid
ers or facilitiesor to determine the reasonable dgesrfor
SecTioN 1. 20.435 (1) (hg) of the statutes is amended suchservices, or who participates in the obtaining of
to read: healthcare information under subclofich. 153, is liable
20.435(1) (hg) General program operations; health for any civil damages as a result of any act or omission
care information. The amounts in the schedule to fund by such person in the course of such revieevaluation.
theactivities of the department of health services under acts and omissions to whickhis subsection applies
ch. 153 andto contract with the dataganization under  incjyde but are not limited to, acts or omissions by peer
s.153.05 (2r), and to make payments {0 a COrporation eie\ committees ohospital governing bodies in cen

unders. 153.81 to support health information exchange : ; ; . : :
. suring,reprimanding, limiting orevoking hospital staf
;Zen(t::naiirgztnfggrsspigan(?:rr]alllls ﬁéogré%ri?g datr:)dtﬁlizsaessro privilegesor notifying the medicaéxamining board or
b ' ' PP podiatryaffiliated credentialing board under s. 50.36 or

priationaccount. . S . .

SecTion 2. 146.37 (1g) of the statutess afected by takingany other disciplinary action against a healhe
2009Wisconsin Act 13. is amended to read: provideror facility and acts or omissions by a medical
146.37(1g) Except as provided in s.153.853.76 director in reviewing the performance @megency

no person acting in good faith who participateghia medicaltechnicians or ambulance service providers.

reviewor evaluation of the services of health care provid SecTion 3. Subchapter | (title) of chapter 153 [pre
ers or facilities or the chges for such services conducted cedes 153.01] of the statutes is created to read:
in connection with any programganized and operated CHAPTER 153

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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2009Wisconsin Act 74

SUBCHAPTERI
INFORMATION COLLECTION AND
DISSEMINATION

SecTioN 4. 153.01 (intro.) of thetatutes is amended
to read:

153.01 Definitions. (intro.) In this-chaptesub
chapter

SecTioN 5. 153.01 (4j) (b) of the statutesasnended
to read:

153.01(4j) (b) Receives oversight with respect to
servicegperformed by the entity under thischapeb
chapterfrom the secretary of health services.

SecTioN 6. 153.01 (8m) of the statutes is amended to
read:

153.01(8m) “Public health authority” means the
departmenbr a person acting under this-chapgab
chapterunder a grant of authority from or contract with
thedepartment.

SecTioN 7. 153.05 (1) (b) of thetatutes is amended
to read:

153.05(1) (b) The entity under contract under sub.
(2m) (a) shall collect from hospitals and ambulatory sur
gerycenters the healttare information required of hos
pitalsand ambulatory sgery centers by the department

underch. 153, 2001 stats., and the rules promulgated
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the department of administration ththat department use
a competitive request—for-proposal process to solicit
offers from otherorganizations for performance of the
services. If no oganizationresponds to the request for
proposalthe department of health services shall perform
the services specifietbr the entity with respect to the
collection, analysis, and dissemination of health care
informationof hospitals and ambulatory gery centers
underthis-chaptesubchapter

Section 10. 153.05 (2r) (intro.) of the statutes is
amendedo read:

153.052r) (intro.) Notwithstanding s. 16.75 (1), (2),
and (3m), fromtheappropriation account under s. 20.515
(1) (ut) the departmendf employee trust funds may
expendup to $150,000, and from the appropriation
accountsunder s. 20.435 (1) (hg) and (hi) the department
of health services, in its capacity as a public health
authority, may expend moneys, to contract with a data
organizatiorto perform services under thischapab
chapterthat are specified for the datayanizationunder
sub.(1) (c)or, if s. 153.455 (4) applies, for the department
of health serviceto perform or contract for the perfor
manceof these services. As a condition of the contract
underthis subsection, all of the following apply:

SecTioN 11. 153.05 (2s)pf the statutes is amended

underch. 153, 2001 stats., including, by the date “that is to read:

18 months after the date of the contract under sub. (2m)

(a), outpatient hospital-based servicdhe entity shall

153.05(2s) Annually, the department of health ser
vicesand the department of employiast funds shall

analyzeand disseminate that health care information, asjointly prepare and submit under s. 13.172 (3) to standing

adjustedor case mix andeverity in the manner required
underthischaptersubchaptemunder ch. 153, 2001 stats.,

committeesof the legislature with jurisdiction over
healthissues a report on the activities of the datmor

and under the rules promulgated under ch. 153, 2001 nizationunder this-chaptesubchapter

stats.,and in language that is understandable to layper
sons.

SecTionN 8. 153.05 (2m) (a) of the statutes is amended
to read:

153.05(2m) (a) Notwithstanding s. 16.75 (1), (2),
and (3m), by the2nd month after July 26, 2003, the
departmenbf administration shall, from the appropria
tion under s. 20.505 (1) (im), contract with an entity to
performservices under this-chaptubchaptethat are
specifiedfor the entity with respect to the collection,
analysisand dissemination of healtfare information of
hospitalsand ambulatory sgery centers. Thdepart
mentof administration may not, by this contract, require
from the entity any collection, analysis, or dissemination
of health car@nformation of hospitals and ambulatory
surgerycenters that is in addition tbat required under
this chaptersubchapter

SectioNn 9. 153.05 (2m) (b) of the statutes is
amendedo read:

153.05(2m) (b) Biennially the group specified
unders. 153.01 (4)) (b) shall review the entgyderfor
mancejncluding the timelinesand quality of the reports
generatedby the entity If the group is dissatisfied with
the entity’s performance, the groupay recommend to

SecTioN 12. 153.05 (3) (a) of the statutes is amended
to read:

153.05(3) (&) Upon request dhe department for
healthcare information relating to health care providers
otherthan hospitals and ambulatory geiry centers and,
if 5. 153.455%4) applies, for health care claims informa
tion as specified in sub. (1) (c), state agencies shall pro
vide that information to the department for use in prepar
ing reports under this-chapteubchapter

SecTioN 13. 153.05 (3) (b) of the statutes is amended
to read:

153.05(3) (b) Upon request of the entity under €on
tractunder sub. (2m) (a) for health care information relat
ing to hospitalsand ambulatory sgery centers, state
agencieshall provide that health care information to the
entity for use in preparing reports under this-chagtiy
chapter

SecTioN 14. 153.05 (3) (c) of the statutes is amended
to read:

153.05(3) (c) Uponrequest of the dataganization
under contract under sub. (2r) for health care claims
information,insurers and administrators may provide the
healthcare claims information tthe data aganization
for use in preparingeports and developing and maintain
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ing a central data repository undthis chaptersub SecTioN 19. 153.05 (9) (c) of the statutes is amended

chapter and, if s. 153.455 (4) applies, insurers and to read:

administratorsnay provide the health care claimfor- 153.059) (c) Subjecttos. 153.455 (1) to (3), the data

mationas requested by the department. organizatiorunder contract under su2r) shall provide
SecTioN 15. 153.05 (8) (a) of the statutes is amended orientationand training to insurers and administrators

toread: thatsubmit data under this-chapgetbchapterto explain

153.05(8) (a) Unless sub. (13) applies, subject to s. the process of data collection and analgsid the proce
153.455,the departmenghall collect, analyze and dis  duresfor data verification, comment, interpretation, and
seminate, in language that is understandable to layperrelease. If s. 153.455 (4) applies, the department may
sonsclaims information and other health care informa perform or contract for the performance of the duties
tion, as adjusted for casmix and severityunder the specifiedfor the data a@anization under this paragraph.

provisionsof this chaptersubchapteras determined by SecTioN 20. 153.455 (4) of the statutes is amended
rules promulgated by the department, from health care to read:
providers, other than hospitals and ambulatorgenyr 153.4554) If the contract with the dataganization

centers,specified by rules promulgated by the depart isterminated under sub. (3) and oganization responds
ment. Data from those health care providers @y  to the request for proposals or a successor contract cannot
obtainedthrough sampling techniquesliau of collee be achieved, the department, in its capacity as a public
tion of data on all patient encounters and data collection health authority shall collect health care information,
procedureshall minimize unnecessary duplication and including as specified under s. HFS 120.14 (Qjs.
administrativeburdens. If thelepartment collects from  Adm. Code, in dict on April 13, 2006, and may request
healthcare plans data that is specific to health care pro healthcare claims information, which may be voluntarily

viders other than hospitals and ambulatorgsty cen provided by insurers or administrators, under-this-chapter
ters,the department shaktempt to avoid collecting the  subchaptershall analyze and disseminate, or contract for
samedata from those health care providers. the performance of analysis and dissemination of, the

SecTioN 16. 153.05 (8) (b) of the statutes is amended healthcare information; and may analyze and dissemi
to read: nate,or may contract for the performance of analgsid

153.05(8) (b) Unless sub. (13) applies, the entity disseminatiorof, the health care claims information.
undercontract under sub. (2m) (a) shall collect, analyze, = Section 21. 153.50 (3) (b) (intro.) of the statutes is
and disseminate, in language that is understandable toamended to read:
laypersonsclaims information and other health care 153.50(3) (b) (intro.) Remove and destrai} of the
information,asadjusted for case mix and severitpder following data elements on theniform patient billing
the provisions of this-chapteaubchapterfrom hospitals formsthat arereceived by the department, the entity
andambulatory surery centers. Data from hospitals and the data oganization under the requirements of thap
ambulatorysuigery centers may be obtained through ter subchapter

samplingtechniques in lieu of collection of data on all SecTioN 22. 153.50 (3) (c) of the statutes is amended
patientencounters, and data collection procedures shallto read:
minimize unnecessaryuplication and administrative 153.50(3) (c) Develop, for use by purchasers of data
burdens. underthis-chaptesubchaptera data use agreement that
SecTioN 17.153.05 (9) (a) of the statutes is amended specifiesdata use restrictions, appropriate uses of data
to read: andpenalties for misuse of data, and notify prospective
153.05(9) (a) Subject to s. 153.455, the department andcurrent purchasers of data of the appropriate uses.
shall provide orientation and training to health care pro SecTioN 23. 153.50 (3) (d) of the statutes is amended
viders,other than hospitals amanbulatory suyery cen to read:
ters,who submit datainder this-chaptesubchapterto 153.50(3) (d) Require that a purchaser of data under
explainthe process of data collection and analysis and thethis chaptersubchaptesign and have notarized thata
proceduredor data verification, commeninterpreta useagreement of the department, the entitythe data
tion, and release. organizationas applicable.
SecTion 18. 153.05 (9) (b) of the statutes is amended SecTIoN 24. 153.50 (3m) of the statutesamended
to read: to read:
153.05(9) (b) The entity under contract under sub. 153.50(3m) PROVIDER, ADMINISTRATOR, OR INSURER

(2m) (a) shall provide orientation and training to hespi MEASURESTO ENSURE PATIENT IDENTITY PROTECTION. A

tals and ambulatory sgery centers that submit data healthcare provider that is not a hospital or ambulatory
underthis-chaptesubchapterto explain the process of surgerycenter or an insurer @n administrator shall,
datacollectionand analysis and the procedures for data before submitting information required by traepart
verification,comment, interpretation, and release. ment,or by the data ganization under contract under s.
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vidersfrom whom the department collectata under this

payercategory code as specified by the department or thechaptersubchaptein a manner specified by the depart

data organization, as applicable, any names auf
insured’spayer or other insureslpayer

SectioN 25. 153.50 (5) (a) 4. b. of the statutes is
amendedo read:

153.50(5) (a) 4. b. Any federabr state statutory
requiremento uphold the patient confidentiality previ
sionsof this-chaptesubchapteor patient confidentiality
provisionsthat are more restrictive thahose of this
chaptersubchapteror, if the latter evidence is inapplica
ble, an agreement, in writing, to uphdttk patient cori
dentiality provisions of this-chaptesubchapter

SecTioN 26. 153.50 (6) (a) of the statutes is amended
to read:

153.50(6) (a) The department or entity under €on
tractunders. 153.05 (2m) (a) may not require a health
care provider submitting health care information under
this chaptersubchapteto include the patierd’ name,
streetaddress or social security number

SecTioN 27.153.50 (6) (b) of the statutes is amended
to read:

153.50(6) (b) The department may not require under
this chaptersubchaptea health care provider that is not
a hospital or ambulatory sgery center to submit uni
form patient billing forms.

SecTioN 28. 153.50 (6) (c) (intro.) of the statutes is
amended to read:

153.50(6) (c) (intro.) A health care provider that is
not a hospital or ambulatory gery center may not sub
mit any of the following to the department under the
requirement®f this-chaptesubchapter

SecTion 29. 153.55 of the statutds amended to
read:

153.55Protection of confidentiality. Dataobtained
underthis-chaptesubchapteis not subject to inspection,
copyingor receipt under s. 19.35 (1).

SectioN 30. 153.60 (1) of the statutes is amentted
read:

153.60(1) The department shall, by the first October
1 after the commencement of each fiscal yeatimate
thetotal amount oexpenditures under this-chapseit
chapterfor the department for that fiscal year for data

collection,database development and maintenance, gen

erationof data files and standard reports, orientasiod
training providedunder s. 153.05 (9) (a) and contracting
with the data aganization under s. 153.05 (2r). The
departmenshall assesthe estimated total amount for
that fiscal year less the estimated total amounthi®
receivedfor purposes of administration of this-chapter
subchapteunder s. 20.435 (1) (hi) duririge fiscal year
andthe unencumbered balance of the amoaoetived
for purposes of administration thfis-chaptesubchapter
unders. 20.435 (1) (hi) from the prior fiscal ye&o
healthcare providers, other than hospitals and ambula

ment by rule. The department shall work together with
the department of regulation and licensiogdevelop a
mechanisnfor collecting assessmerftem health care
providersother than hospitals and ambulat@wygery
centers.No health care provider that is not a facility may
beassessed under this subsection an amount that exceeds
$75 per fiscal yearAll payments of assessments shall be
creditedto the appropriation under s. 20.435 (1) (hg).

SecTioN 31. 153.75 (2) (a) of the statutes is amended
toread:

153.75(2) (a) Exempting certain classestafalth
careproviders that are not hospitals or ambulatory sur
gery centers from providing all or portions of the data
requiredunder this-chaptesubchapter

SecTioN 32. 153.75 (2) (c) of the statutes is amended
to read:

153.75(2) (c) Providing for the dicient collection,
analysisand dissemination of health care information
whichthedepartment may require under this-chaptdr
chapter

SecTioN 33. Subchapter Il (title) of chapter 153 [pre
cedesl53.80] of the statutes is created to read:

CHAPTER 153
SUBCHAPTER Il
ELECTRONIC HEALTH INFORMATION
EXCHANGE

SecTioN 34. 153.80 of the statutes is created to read:

153.80 Definitions. In this subchapter:

(1) “Department” means théepartment of health
services.

(2) “Health care provider” has the meaning given in
s. 146.81 (1) anthcludes an ambulatory gjary center
which has themeaning given for “ambulatory gyical
center"under42 CFR 416.2

(3) “Secretary” means the secretary of health ser
vices.

(4) “State—designated entity” meaasionprofit cor
porationdesignated by the state as eligible to apply for
andreceive grants undd2 USC 300jj—-33rom thesee
retaryof the U.S. department of health and hursan
vices.

SecTion 35. 153.81 of the statutes is created to read:

153.81 Requirements fordesignation and fund
ing. (1) The state may designate a nonprofit corporation
thatis incorporated under ch. 181 as the state—designated
entity only if the secretary determines thatadlthe fol
lowing conditions are satisfied:

(a) The articles of incorporation or bylaws of the-cor
porationstate that a purpose of the corporation isge
informationtechnologyto improve health care quality
and efficiency through the authorized and secure elec
tronic exchange and use of health information.

(b) The corporation annually evaluates, analyzes,

tory sugery centers, who are in a class of health care pro andreports to the secretary on the progress toward imple


https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20416.2
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20300jj-33
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mentingstatewidehealth information exchange and how
the health information exchangefefts are enabling
meaningful use of certified electronic healttecord
technologyasdefined in4d2 USC 300jjand by the U.S.
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agreemenamong health care providers and othsers
of health care informatioon an approach to statewide
healthinformation exchange.

7. Adopting standardsfor health information

department of health and human services by regulation,exchangen accordance with national standards, imple

by health care providers.

(c) The corporation complies with the requirements

to be a qualified state—-designated entityder4d2 USC
300jj—33(f) (2) to (5) and to receive grant undet2 USC
300jj-33

(d) The governing structure and bylaws of the cerpo

mentationprotocols, and reporting requirements.

8. Prioritizing among health information exchange
servicesaccording to the needs the residents of this
state.

9. Managing and sustaining funding necessary to
developand sustain statewide health information infra

rationallow it to consult and consider recommendations structureand services.

from all of the personspecified unde42 USC 300jj—33
(9) (1) to (10) in carrying out statewide health informa
tion exchange.

10. Conducting or overseeing health information
exchangebusiness and technical operatiomgluding
providing technical assistance health information

(e) The board of directors of the corporation includes organizationsnd other health information exchanges.

all of the following persons:
1. The state healthfider, as defined under s. 250.01
(9), or his or her designee.

2. Theperson who is appointed by the secretary to be

11. Developing or facilitating the creati@amd use of
sharedirectories and technical services, as applicable to
statewidehealth information exchange.

12. Creating anodel, uniform statewide patient con

thedirector of the Medical Assistance program, or his or sentand authorizatioprocess to allow electronic access

herdesignee.

3. One person who is specified by the goveroohis
or her designee.

4. One or more persons who represent each dbkhe
lowing such that the representatiofithe public and pri
vatehealth sector is balancedtime board representa
tion:

a. Health care providers.

b. Health insurers or health plans.

c. Employersnvho purchase or self-insure employee
healthcare.

d. Health care consumers or consumer advocates.

e. Higher education.

() The corporation agreesfdfill all of the follow-
ing purposes:

1. Building substantial health informati@xchange
capacitystatewide to support all of the following:

a. Health care providers’ meaningful use of elec
tronic health records.

b. Population health improvement.

c. Reporting of health care performance.

2. Developing policies and recommending legisla
tion that advancefficient statewide and interstate health
informationexchangend that protect consumer privacy

3. Developing or facilitating the creation of a state
wide technical infrastructure that supporgatewide
healthinformation exchangand enables interoperabil
ity among users of health information.

4. Coordinating between thidedical Assistance and
public health programs tenable information exchange
andpromote meaningful use of electronic headtbords.

5. Providing oversight and accountability for health
informationexchange to protect the public interest.

6. Increasing public awareness of and supfmrt
statewidehealth information exchange aridstering

to, review of, or disclosure of a patientidentifiable
healthcare information.

13. Certifying regional health information exchange
networks,if any, and confirming that any regional health
informationexchange network meets the criteria to par
ticipatein and connect to the statewide health informa
tion exchange network.

14. Monitoring health information technology and
healthinformation exchange feirts nationally and facli
tating alignment of statewide, interstate, anational
healthinformation exchange strategies.

15. Developing programs and initiatives to promote
andadvance health information exchange to improve the
safety,quality, and eficiency of health carand to reduce
wastedue to redundancy and administrative costs.

(2) The department may make payments to a non
profit corporation that is incorporated under ch. 181 to
support health information exchange if the secretary
determineghat the conditions under sull) are satis
fied.

SecTioN 36. 153.82 of the statutes is created to read:
153.82 Creation of corporation. (1) Thesecretary
may organize and assist in maintaining a nonstock; non
profit corporation under ch. 181 for all of the purposes

specifiedunder s. 153.81 (1) (f).

(2) If the secretary ganizes @orporation under sub.
(1), the secretary shall appoint alltbe individuals spec
ified under s. 153.81 (1) (4) to 4. as initial directors of
theboard of the corporation.

(3) The assets and liabilities of the corporation under
sub.(1) shall be separate froatl other assets and liabili
tiesof the state, of all political subdivisions of the state,
andof thedepartment. The state, any political subdivi
sionof the state, and the departmenndb guarantee any
obligationof or have any obligation to the corporation.
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The state, any political subdivision of the state, #mel 153.78(2) Any person who violates this-chapseilb
department are not liabfer any debt or liability of the  chapteror any rulepromulgated under the authority of
corporation. thischaptersubchapterexceptss. 153.45 (5), 153.50 and
SecTion 37. 153.85 of the statutes is renumbered 153.75(1) (a), as provided in s.153.853.76and sub.
153.76and amended to read: (1), shall forfeit not morehan $100 for each violation.

153.76 Civil liability . Except as provided in s.  gachday of violation constitutes a separatéen§e,
153-86153.77 any person violating s. 153.50 or rules gycenptthat no day in the period between the date on
promulgatedinder s. 153.75 (1) (@) is liable to the patient \ hich 5 request for a hearing is filed under s. 227.44 and
for actual damages an.d costs, plys exemplary darages . ate of the conclusion of all administrative and+judi
up to $1,000 for a negligent violation and up to $5,000 for cial proceedings arising out of a decision under this sec

anintentional violation. tion constitutes a violation
SecTioN 38. 153.86 of the statutes is renumbered :

153.77, and 153.77(1) (intro.), as renumbered, is SecTIoN 40. 895.043(2) of the statutes is amended

amendedo read: to read: _ _

153.77(1) (intro.) A health car@rovider that sub 895.043(2) Scope. This section does not apply to
mits information to the departmeninder this chapter ~awards of double damagestogble damages, or to the
subchapteis immune from civil liability for all of the fel ~ awardof exemplary damages under ss. 46.90 (9) (a) and
lowing: (b), 51.30 (9), 51.617), 55.043 (9m) (a) and (b), 103.96

SecTion 39. 153.90 of the statutes is renumbered (2), 134.93 (5), 146.84 (1) (b) and (bm),-153183.76
153.78,and 153.78 (2), as renumbered, is amended t0252.14(4), 252.15 (8) (a), 610.70 (7) (b), 943.245 (2) and
read: (3) and 943.51 (2) and (3).




