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AN ACT to repeal 108.02 (12) (b), 108.04 (2) (d), 108.04 (16) (c), 108.05 (7) (d) 2. b., 108.08) &) 108.152
(1) (c) and 108.152 (3)p renumber 108.02 (12) (bm) 5. and 108.02 (12) (bm) 8. andod.enumber and amend
108.02(12) (bm) 3. and 4., 108.02 (1@m) 6. and 7., 108.02 (12) (bm) 10., 108.05 (7) (d) 1. b., 108.22 (8) (b) 1.
and 108.24 (3)o consolidate, renumber and amend 108.05 (7) (d) 1. (intro.) and a. and 108.05 (7) (d) 2. (intro.)
anda.;to amend 108.02 (12) (a), 108.02 (12) (bm) (intro.), 108.02 (15) (f) 3., 108.02 (16), (fp8.02 (15) (g) 1.,
108.02(21e) (intro.), 108.04 (1) (g) (intro.), 108.04 (2) (a) (intro.), 108.04 (7) (k), 108.04 (7) (o), 108)Qh&)L
(intro.), 108.04 (16) (b), 108.04 (16) (d), 108.04 (16) (e), 108.05 (3) (b) 1. a., b. and c., 108.06 (7) (a) 2. and (b) 4.,
108.06(7) (d), 108.06 (7) (h) and (j), 108.09 (2) (bm), 108.09 (4s), 108.10 (4), 108.152 (6) (title), 108.152 (6) (a)
(intro.), 108.152 (6) (a) 2., 108.16 (10), 108.18 (7) (a), 108.18 (7) (b), 108.18 (7) (d), 108.18 (7) (h), 108.19 (1m)
and108.20 (3)to repeal and recreate 108.02 (12) (bm) 1. and 2. and 108.04 (16) (a)t@nckate 108.02 (15) (km),
108.02(15s), 108.02 (20m), 108.04 (16) (am), 108.04 (16) (), 108.05 (3) (e), 108.16 (6) ((hprid8.16 (6m)
(9),108.18 (7) (i), 108.22 (8) (b) 1. c. and d. and 108.24 (3) @f)the statutes;elating to: various changes in the
unemploymeninsurance law and providing a penalty

The people of the state of Wisconsin, represented in Paragraptfa) does noapply to an individual performing
senate and assembly, do enact as follows: servicedor an employing unit other than a government
unit or nonprofit oganization in a capacity other than as
SecTioN 1. 108.02 (12) (a) of the statutes is amended a logger or truckerif the employing unit satisfies the
toread: departmenthat the individual meets—7-or-moretbé-fok
108.02(12) (a) “Employee’means any individual  lewing conditions_specified in subds. 1. ahdby cort
who is or has been performing services for pay for an tractand in fact:

employingunit, whether or not the individual is paid SecTiON 4. 108.02 (12) (bm) 1. and 2. of the statutes

directly by the employing unit, except as provided in par arerepealed and recreated to read:

{b); (bm), (c), (d), (dm) or (dn). 108.0212) (bm) 1. The services of the individual are
SecTioN 2. 108.02 (12) (b) of the statutes is repealed. performedfree from control or directioby the employ
SecTioN 3. 108.02 (12) (bm) (intro.) of the statutes ing unit over the performance of his or her services. In

is amended to read: determiningwhether services of an individual are per
108.02(12) (bm) (intro.) -During-the-period-begin  formed free from control or direction, the department

ning-on-January-1.-2000,-with-respect-to-contribution may consider the following nonexclusive factors:
requirements,;and—during—the—period—beginning- on a. Whether the individual is required to comply with
April- 22000 —withrespect-to-benefiteligibilitpar instructionsconcerning how to perform the services.

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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b. Whether the individual receives training from the
employingunit with respect to the services performed.

c. Whether the individual is required to personally
performthe services.

d. Whether the services of tiedividual are required
to be performed at times or in @articular order or
sequencestablished by the employing unit.

e. Whether the individual is required to make oral or
written reports to the employing unit on a regular basis.

2. The individual meets 6 or more of the following
conditions:

a. The individual advertisesr otherwise dirma-
tively holds himself or herself out as being in business.

SecTion 5. 108.02 (12) (bm) 3. and 4. of the statutes
are renumbered 108.02 (12) (bm) 2. b. and c. and
amendedo read:

108.02(12) (bm) 2. b. The individual maintains a
separatdusiness-witlhis or her own dice; or performs
mostof the services in a facility or location chosen by the
individual and uses his or her ovaguipmentor materi
alsand-otherfacilitiegn performing the services

c. The individual operates under multiglentracts
with one or more employing units perform specific ser

vicesfor-specific-amounts-of money-and-underwhich the
individual controls the means-and-methods-of performing
suchservices

SecTION 6. 108.02(12) (bm) 5. of the statutes is
renumbered 08.02 (12) (bm) 2. d.

SecTioN 7. 108.02 (12) (bm) 6. and 7. of the statutes .

are renumbered 108.02 (12) (bm) 2. e. and f. and
amendedo read:

108.02(12) (bm) 2. e. The individual is-responsible
for the satisfactory completiopf the services that-he or
shecontracts-to-perform-and-is-liable for-a failure to-satis
factorily complete-the-servicabligated to redainsatis

factorywork for no additional compensation or is subject
to a monetary penalty for unsatisfactory work

f. The_services performed by timglividual receives
compensatiofiorserviceperformed-under-a-contract on
a-commission-oper—job-or-competitive=bid-basis-and
noton-any-other baso not directly relate to the employ
ing unit retaining the services

SecTioN 8. 108.02 (12) (bm) 8. and 9. of the statutes
arerenumbered 108.02 (12) (bm) 2. g. and h.

SecTioN 9. 108.02 (12) (bm) 10. dhe statutes is
renumbered.08.02 (12) (bm) 2. i. and amended to read:

108.02(12) (bm) 2. i. The-success-orfailure-of the
individual's business-depends-on-the relationship-ofbusi
nessreceipts-to-expenditurésdividual is not economi

cally dependent upon a particular employing unit with
respecto the services being performed

SecTioN 10. 108.02 (15) (f) 3. of the statutes is
amendedo read:

108.02(15) (f) 3. As a member of a legislatibedy
or thejudiciary of a state or political subdivision, or as a
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memberof an elective legislative body or the judiciary of
anlindian tribe

SecTionN 11. 108.02 (15) (f) 6. of the statutes is
amendedo read:

108.02(15) (f) 6. In aposition which, under or pur
suantto the laws of this state, or of an Indian trisejes
ignatedas a major nontenured policymaking or advisory
position,or is designated as a policymaking or advisory
positionthe performance of the duties of which does
ordinarily require more than 8 hours per week.

SecTiON 12. 108.02 (15) (g) 1. of the statutes is
amendedo read:

108.02(15) (g) 1. By an individual receiving work
relief or work training as part of an unemploymetairk—
relief or work—training program assisted financed in
wholeor in part by any federal agency _or &nyagency
of a state or political subdivision thereof or byladian
tribe, unless otherwise required asandition for partici
pationby the unit or gganization in such program;

SecTioN 13. 108.02 (15) (km) ofthe statutes is
createdo read:

108.02(15) (km) “Employment”, as applied twork
for a given employeother than a government unit or a
nonprofit organization, except as the employer elects
otherwise with the departmerg’ approval, does not
includeservice:

1. Providedby an individual to an ill or disabled fam
ily member who is the employing unit for such service,

if the service is personal camecompanionship. For pur
posesof this subdivision, “family member” means a
spouseparent, child, grandparent, or grandchildaof
individual, by blood or adoption, aan individuals step
parent,step child, or domestic partnein this subdiw
sion, “domestic partner” hathe meaning given in s.
770.01(1).

SecTioN 14. 108.02 (15s) of the statutes is created to
read:

108.02(15s) FuLL-TiIME work. “Full-time work”
meanswork performed for 32 or more hours per week.

SecTion 15. 108.02 (20m) of the statutes is created
to read:

108.02(20m) PrRT-TIME WORK. “Part-timework”
meanswork performed for less than 32 hours peek.

SecTioN 16. 108.02 (21e) (intro.) of the statutes is
amendedo read:

108.02(21€) PROFESSIONAL EMPLOYER ORGANIZA-
TIoN. (intro.) “Professional employer ganization”
meansany person who is currently registered as a profes
sionalemployer aganization with the department of reg
ulation and licensing in accordance with ch. 4@ho
contracts to provide the nontemporaryongoing
employeeworkforce of more than one cliemder a writ
tenleasing contract, the majority of whose clients are not
underthe same ownership, management, or contribleas
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personother than through the terms of the contran
who under contract and in fact:

SecTioN 17. 108.04 (1) (g) (intro.) of the statutes is
amended to read:

108.04(1) (g) (intro.) Except as provided in pégm)
ands. 108.06 (7) (d)the base period wages utilized to
computetotal benefits payable to amdividual under s.
108.06(1) as a result of the following employment shall
notexceed 10 times the individusiveekly benefit rate
basedsolely on that employment under s. 108.05 (1):

SecTion 18. 108.04 (2) (a) (intro.) of the statutes is
amended to read:

108.04(2) (a) (intro.) Except as provided in pér)
andsub. (16) (am) and (lBnd as otherwise expressly
provided,a claimant is eligible for benefits as any
givenweek-forwhich-he-or she-earns-no-wagely if:

SecTioN 19. 108.04 (2) (d) of the statutes is repealed.

SecTioN 20. 108.04 (7) (K) of the statutes is amended
to read:

108.04(7) (k) Paragraph (a) does napply to an
employeewho terminates his or her part-time werk-con
sisting-of not-more-than-3thours—per-weekf the
employee is otherwise eligible to receive benefits
becausef the loss of the employesfull-time employ
mentand the loss of the full-time employment makes it
economicallyunfeasible for the employee to continue the
part-timework.

SecTioN 21. 108.04 (7) (o) of the statutes is amended
to read:

108.04(7) (o) Paragraph (a) does regply to an
employeewnho terminates his or her work in one of 2 or
moreconcurrently held positionst least one of which
consistsof -more-than-30-hours-per-weekfull-time
work, if the employee terminatédss or her work before
rece|vmg notice of termination from a position which

SecTION 22. 108.04 (1) (be) (intro.) of the statutes
is amended to read:

108.04(11) (be) (intro.) A claimant shall forfeit
benefitsand-be-disqualified-from-receiving-benefits
actsof concealment described in pars. (a) and (b) as fol
lows:

SecTIoN 23. 108.04 (16) (a) of the statutes is repealed
andrecreated to read:

108.04(16) (a) In this subsection, “approved train
ing” means:

1. A course of vocational training or basic education
whichis a prerequisite to such training in which an-indi
vidual is enrolled if:

a. The course is expected to increase the indivislual’
opportunitiego obtain employment;

b. The course is giveby a school established under
s. 38.020r another training institution approved by the
department;
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c. Theindividual is enrolled full time as determined
by the training institution;

d. The course does not grant substantial ctedi
ing to a bachelds or higher degree; and

e. The individualis attending regularly and making
satisfactoryprogress in the course.

2. A program administered by the departmenttier
training of unemployed workers, other than the youth
apprenticeshiprogram under s. 106.13;

3. The plan of any state for training under the federal
tradeact,19 USC 22960r

4. A plan for training approved under the federal
workforceinvestment ac9 USC 2822

SecTiON 24. 108.04 (16) (am) of the statutés
createdo read:

108.04(16) (am) The department shalbt apply any
benefitreduction or disqualification under sub. (1) (a),
(2) (@), or (8), or s. 108.141 (3g) (a) or (c) to atlyerwise
eligible individual for any week as a result of the individ
ual’s enrollment in approved training.

SecTioN 25. 108.04 (16) (b) of the statutes is
amendedo read:

108.04(16) (b) The department shall not apjalyry
benefitreduction or disqualification under sub. (1) (b),
(2) (@), (7) (c), or (8)e) or s. 108.141 (3g) (dhat is not
theresult of approvetraining-or-basic-education-under
par—(a) while an individualis enrolled in—a-course- of

training or-education-that meets-the standards-specified

inpar{a)approved training
SecTiON 26. 108.04 (16) (c) of the statutes is

repealed.

SecTiON 27. 108.04 (16) (d) of the statutes is
amendedo read:

108.04(16) (d) If an |nd|V|duaI is enrolled-under-the

USC2822in approved training specified in péa) 3.or
4.

1. The department shall not delgnefits under sub.
(7) as aresult of the individuad leaving unsuitable work
to enter or continue such training, as a result of the indi
vidual's leaving work that the individuangaged in on
atemporary basis during a break in the training or a delay
in the commencemeof the training, or because the indi
vidual left on—the—job training not later than 30 dafter
commencinghat trainingbecause the individual did not
meetthe requirements of the federal trade act ud@er
USC2296(c) (1) (B} and

2. The requalifying requirements undeibs. (7) and
(8) do not apply while the individual enrolled in-such
approvedraining specified in pafa) 3. or 4

SecTioN 28. 108.04 (16) (e) of the statutes is
amendedo read:

108.04(16) (e) The department shalhage to the
fund’s balancing account the cost of benefits paidrio
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individual that are otherwisehageable to the account of
an employer that is subject the contribution require
mentsof ss. 108.17 and 108.18 if the individual receives
benefits based aieapplication of param),(b), {c)-2,

or (d).

SecTioN 29. 108.04 (16) (f) of thestatutes is created
to read:

108.04(16) (f) As a condition to qualification of a
courseas approved training for an individual under this
subsectionthe department may requirecartification
from the training institution showing the individusl’
attendancend progress in the course.

Section 30. 108.05 (3) (b) 1. a., b. and c. of the stat
utesare amended to read:

108.05(3) (b) 1. a. The claimant works full tinfer
thatemployer-at-least-35-hoursthat week at the same
or a greater rate of pagxcluding bonuses, incentives,
overtimeor any other supplemetd the earnings, as the
claimantwas paid by that employer in that quarter of the
claimant’'sbase period in which the claimant was paid his
or her highest wages;

b. The claimant receives from that employer sick pay
holiday pay vacation pay or termination pay whidiy,
itself or in combination wittwages earned for work per
formedin that week for that employes equivalent to
pay for-atleast- 35-hours diill-time work at that same or
agreater rate of pay; or

¢. The amount that the claimant would have earne
within thatweek from that employer in available work

unders. 108.04 (1) (a) which is treated as wages under s

108.04(1) (bm), by itself or in combination with the
wagesearned for work performed in that week that
employerand the pay received under subd. 1. b., is equiv
alentto pay for-atleast-35-hoursfoll-time work at that
sameor a greater rate of pay

SecTion 31. 108.05 (3) (epf the statutes is created
to read:

108.05(3) (e) For purposes of this subsection, a
bonusor profit—-sharing payment is considered kie
earnedn the week in which the bonus or payment is paid
by the employer A bonus or profit—sharing payment is
consideredo be paid orthe date of the check if payment

is made by check, on the date of direct deposit by the

employerat a financial institution ipayment is deposited
by the employer to an employse&iccount at a financial
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actuallyor constructively received on other than aperi
odic basis, the department shall allocateghgmento
theweek in which it is received.

SecTioN 33. 108.05 (7) (d) 1. b. of the statutes is
renumbered 08.05 (7) (d) 1m. and amended to read:

108.05(7) (d) 1m. -FheFor purposes of this para
graph,a payment is actuallpr constructively received
onother than a periodic basis-aifidt has become defi
nitely allocated and payable to the claimant by the close
of eachsucha givenweek, and the department has-pro
videddue notice to the claimant that the payment will be
allocatedin accordance with subd.-2. h.

SecTioN 34. 108.05 (7) (d) 2. (intro.) and a. of the
statutesare consolidatedenumbered 108.05 (7) (d) 2.
andamended to read:

108.05(7) (d) 2. The department shall allocate a-pen
sionpayment-as-follows:—a.lf the paymémit isis actu
ally or constructively received on a periodic basis, the
amountallocatedby allocatingto each week-ithe frac
tion of the payment attributable to that week.

SecTioN 35. 108.05 (7) (d) 2. b. of the statutes is
repealed.

SecTioN 36. 108.06 (7) (a) 2. and (b) 4. of the stat
utes,as created b2009 Wsconsin Actll, are amended
to read:

108.06(7) (a) 2. “Training program” means armpyo-

d gramof a type specified in s. 108.04 (16).(a)

(b) 4. Is not receiving similar stipends or other train
ing allowances for nontraining costs; and

" SectioN 37. 108.06 (7) (b) 5. of the statutes, as

createdby 2009 Wisconsin Act 1, is repealed.
SecTioN 38. 108.06 (7) (d) of the statutes, as created
by 2009 Wsconsin Act 1, is amended to read:
108.06(7) (d) No A claimant may receive total bene
fits under this subsection-greater-ttidimot more thai26
timesthe claimants weekly benefit rate that applied to
the claimants applicable benefit year while enrolled in a
training program. The benefits authorized under this
subsectionare in_addition to any regular benefits,
extendedbenefits, or additional benefits authorized
underfederal law to which a claimant may be entitled
SecTioN 39. 108.06 (7) (h) and (j) of the statutes, as
createdby 2009 Wisconsin Act 1, are amended to read:
108.06(7) (h) The occupations that qualify-as-declin

institution, or on the date that the bonus or payment is ing-er high—demand for purposes of this subsection shall

receivedby the employee if any other method of payment
is used.

SecTioN 32. 108.05 (7) (d) 1. (intro.) and a. of the
statutesare consolidatedgenumbered 108.05 (7) (d) 1.
andamended to read:

108.05(7) (d) 1. If a pension payment is not paid on

aweekly basis, the department shall allocate and attribute

the payment to specific weeks atcordance with subd.
2. if—a—Thethe payment is actually or constructively
receivedon a periodic basis;-olf a pension payment is

bedetermined by the department.

() The departmerghall chage benefits paid under
this subsectionin the same manner as benefits are
chargedunder s. 108.04 (16) (e)

SecTioN 40. 108.09 (2) (bm) of the statutes is
amendedo read:

108.09(2) (bm) In determining whether andivid-

ual meets the conditiorspecified in s. 108.02 (12)(b) 2.
a-orb-,(bm)3-—0r4.2. b. or cor (c) 1., the department
shall notconsider documents granting operating author
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ity or licenses, or any state or federal laws or federal regu Codein effecton June 1, 2009, or a similar federal-pro

lationsgranting such authority or licenses. gram.
SecTioN 41. 108.09 (4s) of the statutes is amended (m) Any amounts collected from assessments levied
toread: unders. 108.19 (1m) exceeding the amounts needed to

108.09 (4s) EmpPLOYEE sTATUS. In determining payinterest due on advances from the fedengmploy
whetheran individual meets the conditions specified  mentaccount under title X1l of th&ocial Security Act
5.108.02 (12)(b) 2.a-4dr, (bm)-3-0r4.2. b. or cor (c) (42 USC 1321t01324.
1.,the appeal tribunal shall not take administrative notice  Section 49. 108.16 (6m) (g) of the statutes is created
of or admit into evidence documents granting operating to read:

authorityor licenses, or any state or federal laws of fed 108.16(6m) (g) Any payments of fees or expenses

eralregulations granting such authority or licenses. assesselby the U.S. secretary of the treasury under sec
SECTION 42. 108.10 (4) of the statutes is amentted  tjon 6402 (f) of the federal Internal Revenue Code in
read: effecton June 1, 2009, or a similar federal program.

108.10(4) The department or the employing unit SecTion 50. 108.16(10) of the statutes is amended
may commence action for the judicial review of a eom g reaq:
missiondecision undethis section, provided the depart 108.16(10) All money withdrawn from the fund
ment,or the employing unit, after exhausting the reme gpa|ipe used solely in the payment of benefits, exclusive
diesprovided under this section, has commenced suchqt expenses of administration, and for refunds of sums
actionwithin 30 days after such decisiaras mailed 1o oroneousiyaid into theiund, for refund of a positive net
e s e e e oy DS e mploye emutsemrteccouturde

. ) ss. 108.15 (4) and 108.15 on request by the

cable,shall be the same as that provided in s. 108.09 (7)'employer a;d)for expenditurlgg made qpursuar)llt 40
In an actiorcommenced by an employing unit under this 108.161and consistently with the federal limitations
section, the department shalldreadverse party under s. applicableto s.108.161, and for payment of fees and
102.23(1) (a) and shall baamed as a party in the com expensesor collection ofoverpayments resulting from

plagg;gzﬁgmn(i(t)gelaSCZtlo(rI.) (©) of the statutes is fraudthat are assessed by the U.S. secretary of the trea
: : suryunder section 6402 (f) of the federal Internal Reve

repealed. : -
SECTION 4. 108.152 (3) of the statutes is repealed. nueCode in efect on June 1, 2009, or a similar federal

. - " program
amfﬁgTeI(;)(;\l rgg'd_ 108.152 (6) (title) of the statutes is SecTion 51. 108.18 (7) (a) of the statutes is amended

: to read:
MENﬁWIRED PAY 108.18(7) (a) 1. Except as provided in pars. (b)-to (h)

SECTION 46, 108.152 (6) (a) (intro.) of the statutes is {11 @ny émployer may make payments to the fuidng
amendedo read: the month of November in excess of those required by

108.1526) (a) (intro.) If an Indian tribe or tribal unit  this section and s. 108.19 (1) and (1e). Each payment
fails to pay required contributions, reimbursements in Shallbe credited to the employsraccount for the pur
lieu of contributions, penalties, interest, or fees within 90 POS€0f computingthe employes reserve percentage as
daysof the time that the department transmits to the tribe Of the immediately preceding computation date.

afinal notice of delinquengyor-fails-to-file-or-maintain 2. Each payment shall be treated as a contribution
the required-assurance-of reimbursement as provided ifequiredand irrevocablypaid under this chapter with
subs.{1)(c)-and(3) respecto payrolls preceding the date it is credited except
SECTION 47. 108.152 (6) (a) 2. of the statutes is @sa refund ocredit is authorized under pg), (e)-er (h)
amendedo read: or (i).
108.152(6) (a)2. Any valid election of reimburse SecTion 52. 108.18 (7) (b) of the statutes is amended

mentfinancing is terminated as of the end of tiierent to read:

calendawyear-and-any pending-election that fails tomeet ~ 108.18(7) (b) NoExcept as provided in p4f), no
the requirement to-file-an-assurance-of reimbursementémployermay by means of a voluntary contribution
undersub. (1) (c)is-terminated-immediat

i j ' ' iately underpat (a), reduce the employercontribution rate to

SecTioN 48. 108.16 (6) (L) and (m) of the statutes are arate lower than the next lower ratdich would have
createdo read: appliedto the employer for the following calendar year

108.16(6) (L) The amount ofiny overpayments that  Any contributions in excess of tt@mount required to
arerecovered by the department by skepofrsuanttos.  reducean employes rateto the extent permitted under
71.930r the amount of angverpayments resulting from  this paragraph shall be applied against any outstanding
fraud that are recovered by the department fsebpur liability of the employeror if there is no such liability
suantto section 6402 (f) of the federal Internal Revenue shall be refundedo the employer or established as a
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credit,withoutinterest.against future contributions pay
ableby the employerat the employés option.

SecTion 53. 108.18 (7) (d) of the statutes is amended
to read:

108.18(7) (d) A payment under this subsection is
timely if it is received by the department no later than
November30 following the computation date for the-cal

endaryear to which |applle$emima+ledr|&e|theppest

SecTioN 54. 108.18 (7) (h) of the statutes is amended
to read:

108.18(7) (h) The department shall establish con
tributionsother than those required by this section and s.
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1324. The rate established by the department for
employerswho finance benefits under s. 108.15 (2),
108.151(2), or 108.152 (1) shall #5% of the rate estab
lishedfor other employers. The amount of any employ
er's assessment shde the product of the rate estab
lished for that employer multipliedy the employés
payroll of theprevious calendar year as taken from guar
terly employment and wage reports filed by #meployer
under s. 108.205 (1),an the absence of the filing sfich
reports,estimates made hifie department. Each assess
mentmade under this subsection is due on the 30th day
commencingafter the date owhich notice of the assess
mentis mailed by the department. If the amounts col
lectedunder this subsection are in excess of the amounts

108.19(1) and (1e) and contributions other than those neededo pay interest duehe -amountgxcesshall be

submittedduring the month oNovember or authorized
underpar (f) or (i) 2.as a credit, without interestgainst
future contributions payabléy the employer or shall
refundthe contributions at the employgioption.

SecTioN 55. 108.18(7) (i) of the statutes is created
to read:

108.18(7) (i) 1. An employer that sfdrs physical
damageo its business caused by a catastrophic dgent
which the employer is not primarily responsible, and
incursbenefit chages to its account for layfsfdue tathat
damagemay by means of a voluntary contribution under
par. (a), increase the employgreserve percentateno
greaterthan thereserve percentage that would have

appliedto the employer as of the next computation date

hadthat damage not caused the employer to l&jtof
employees. An employer that makes a voluntary eon
tribution under this subdivision shall notify the depart
mentof its election to have its contribution treated in the
manner provided in this paragraph and shall submit
proof,in the form andnanner prescribed by the depart
ment,to establish that its employees were laiddoieto

the catastrophic event.

2.
after November30 and before November 1 of the
succeedingear the department shall establish the-pay
mentas a credit and appltpe payment as a voluntary
contributionto the employés account when the nedte
computatioroccurs. Any amount paid to the department
in excess of thamount that may be applied under subd.
1in any yeamay continue to be held as a credit, without
interest,against future required or voluntacgntribu
tionsfor a calendar year or refunded to the emplogeer
the employess option.

SecTion 56. 108.19 (1m) of the statutesasmended
to read:

108.19(1m) Each employesubject to this chapter as

If an employer makes a payment under subd. 1.

retainedin-the-administrative-account-and-utilizedfor the

purposespecified-in-s-108.20-(2neyedited to the bal

ancing account
SecTioN 57. 108.20 (3) of the statutes is amentizd

read:

108.20(3) There shall be included in the moneys
governedby sub. (2m)any amounts collected by the
departmentinder ss. 108.041)(c) and (cm) and 108.22
(1) (a), (ac), (ad), and (af) as tardy filing fees, forfeitures,
intereston delinquent payments, other penalties-and
anyexcess-moneys-collected-under s.-108.19.(1m)

SecTioN 58. 108.22 (8) (b) 1. of thstatutes is renum
bered108.22 (8) (b) 1. (intro.) and amended to read:

108.22(8) (b) 1. (intro.)  recover any overpayment
to an individualwhich is not otherwise repaid or recovery
of which has not been waived, the department may
recoupthe amount of the overpayment by:

a. Deducting the amount of the overpaymfnom
benefitsthe individual would otherwise be eligible to
receive,orfile;

b. Filing awarrant against the liable individual in the
samemanner as is provided in this section for collecting
delinquentpayments from employers;-or-bpth

SecTioN 59. 108.22 (8) (b) 1. c. and d. of the statutes
arecreated to read:

108.22(8) (b) 1. c. Setting 6the amount of the over
paymentagainst a refund or disbursement due pursuant
tos. 71.93; or

d. If the overpayment results from frawaffsetting
the amount of the overpayment against a fed¢aal
refundas provided in section 6402 (f) of the federal inter
nal Revenue Code infefct on June 1, 2009, or a similar
federalprogram.

SecTioN 60. 108.24 (3) of the statutes is renumbered
108.24(3) (a) (intro.) and amended to read:

108.24(3) (a) (intro.) -Any-person-who-mak¥g¢ho-

of thedate a rate is established under this subsection shaleverdoes any of the following shall be fined not less than
payan assessment to the administrative account at a rat&100nor more than $1,000 or imprisoned for not more

establishedy the department didient to payinterest
dueon advances from the federal unemploynaaebunt
undertitle XII of the social security act USC 13210

than90 days or both:
1. Makesa deduction from the wages of amployee
becausef liability for contributions or payments lieu
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of contributions under thishapter or because of the statuteswith respect t@wontribution requirements, first
employee 'otential right to benefits,-orwhamowingly. applieswith respect to services performed afiercem
Knowingly refuses or fails to furnish tan ber31, 2010.

employeeany noticereport or information duly required (2) The treatment of sections08.02 (12) (bm)
underthis chapter by the department to be furnistted  (intro.) and 1. to 10. and 108.09 (2) (bm) and (4s) of the
suchemploye&epwh&mﬁeetly statuteswith respect to benefiligibility, first applies

Directly or indirectly by promise ofreemploy with respect to services performed after Decender
mentor by threat not to employo terminatepr not to 2010.
reemployor by any other means, attempts to induce an  (3) The treatment of section 108.02 (15) (km) of the
employeeto refrain statuteswith respect taontribution requirements, first

a. Refrainfrom claiming or acceptingenefitsorto  applieswith respect to services performed afbercem
waive,_participating in an audit or investigation bye ber31, 2010.

departmentor testifying in a hearing held under s, 108.09 (4) The treatment of section 108.02 (15) (km) of the
0r 108.10. statuteswith respect to benefitligibility, first applies

b. Waive any-etherright under this chapteerwhese  \jth respect to benefit years beginning on January 2,
rehiring—policy—has—discriminated—against—a—former og11.
employeeby-reason-of their-having-claimed-benefits, (5) The treatment afections 108.02 (15s) and (20m)

) - (7) (k) and (o) of the statutes first applies with respect
deductionfrom-wagesevery-day-of such-refusal-orfall o ntaryterminations of employment occurring on the

ure;and each-such-attempt-o-induce effectivedate of this subsection.
(b) Each violation of this subsectia@onstitutes a (6) The treatment afections 108.02 (15s) and (20m)
separateffense. '

(with respect to benefits for partial unemployment) and
108.05(3) (b) 1. a., b., and c. of tistatutes first applies
with respect to weeks of unemployment beginning July
3,201.

(7) The treatment of section 108.02 (21e) (intod.)
the statutes (with respect to liability for contributions and
reimbursementdjrst applies with respect to determina
tionsissued under section 108.10 of the statutes begin
ning with the first quarter beginning after thdesfiive

SecTioN 61. 108.24 (3) (a) 4. of thstatutes is created
to read:

108.24(3) (a) 4. Discriminatesr retaliates against
anindividual because the individual claims benefits; par
ticipatesin an audit or investigation by tlitepartment
underthis chaptertestifies in a hearing under8.09
or 108.10, or exercises any other right under this chapter

SecTION 62. Nonstatutory provisions.

(1) CeRTAIN BENEFIT PAYMENTS VALIDATED. Notwith-

: ; - dateof this subsection.
standingsection 108.04 (16), 2007 stats., if amem . .
ploymentinsurance claimant who was enrolled in train (8) The treatment of sections 108.04 (1) (g) (intro.),

ing approved under the federal workforce investment act, (2) (8) (intro.) and (d), and (16) (), (am), (b), (c), &Kl

29 USC 2822 received benefits concurrently with that () @nd 108.06 (7) (@) 2., (b) 4. and 5., (d), (h), and (j) of

enroliment during the period beginning on or after the statutes (with respect to benefit paymerfisjt

August23, 2009, and ending on the day beforetiine applleswnh respect to Weeks. of unemployment begin

thatthe treatment of section 108.(66) of the statutes by ~ Ming on the efective date of this subsection.

this act initially applies, and the claimant was otherwise ~ (9) The treatment of section 108.04 (16) (e}raf

eligible to receive the benefits, the paymefbenefits o Statutedirst applies with respect to weeks of unemploy

the claimant isvalid if the claimant would have qualified Mentbeginning on October 3, 2010.

to receive the benefits under section 108.04 (16) of the  (10) The treatment of section 108.05 (3) (e}uw

statutesas afected by this act. statutedirst applies with respect to weeks of unemploy
(2) ADMINISTRATIVE ACCOUNT TRANSFER. Within 30 mentbeginning on the &ctive date of this subsection.

daysafter theeffective date of this subsection, the trea (11) The treatment of section 108.05 (7) (d) 1.

surerof the unemployment reserve fund shall transfer (intro.),a.,and b. and 2. (intro.), a., and b. of the statutes

from the administrative account of the fund to the balanc first applies with respect to pension payments that are

ing account of the fund any amount of money in the receivedon other than a periodic basis in weeks of unem

administrativeaccount as of the date of the transfer that ploymentbeginning on or after thefettive date of this

is derived from assessments for interest payments madeubsection.

undersection 108.19 (1m) of the statutes &nith excess (12) The treatment of section 108.152 (1) (c), (3), and
of the amount needed to make those payments. (6) (title) and (a) (intro.) and 2. of the statutes first applies
SecTioN 63. Initial applicability. with respect to Indian tribes and tribal units electing

(1) The treatment of sectionk08.02 (12) (bm)  continuingreimbursement financing of benefits for-cal
(intro.) and 1. to 10. and 108.09 (2) (bm) and (4s) of the endaryears beginning after December 31, 2010.
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(13) The treatment of section 108.16 (B) and (m), bilities outstanding on the fefctive date of this subsec

(6m) (g), and (10) of the statutes, the renumbe&nd tion.
amendmenbf section 108.22 (8)b) 1. of the statutes, SECTION 64. Effective date.
andthe creation of section 108.22 (8) (b) 1. c. and d. of (1) This act takes ffct on July 4, 2010.

the statutes first apply with respect to satisfaction of lia




