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AN ACT to repeal 126.06 (2) (intro.) (except 126.06 (2) (title)), 126.08, 12¢4) (b) 1. to 3., 126.14 (2) (b) 3. and
4.,126.16 (1) (b) 1., 126.16 (1) (c) 2. a. to c., 126.16 (2), 126.16 (3) (b) 1. and 2., 126.16 (4) (e), 126.1263} 7c),
(3)(@) 1.and 2., 126.31 (1) (b) 2. a. to c., 126.31 (2), 126.31 (3) (b) 1. and 2., 126.31 (4) (e), 126.31 (8) (b), 126.32
(5) (@) 1. and 2., 126.45 (3) (c), 126.46 (1) (a) and (b), 126.46 (2) to (5), 126.47 (2), 126.47 (3) (a) 3., 126.47 (3) (b)
1.and 2., 126.47 (4) (e), 126.47 (7) (b), 126.59 (2) (c) 1. to 4., 126.60 (1) (c), 126.61 (1) (bm), 126.61 (2), 126.61
(3) (a) 2., 126.61 (3b) 1. and 2., 126.61 (4) (e), 126.61 (7) (b), 126.61 (7) (c), 126.62 (2) (a) and (b), 126.71 (1)
(d)and (e), 126.71 (3) (a) 1. to 3., 126.81 (3) and 126.86 (tp(gnumber 126.81 (intro.) and (1) and 126.84);
to renumber and amend 126.11 (4) (b) (intro.), 126.16 (1) (c) 2. (intro.), 126.17 (3) (a) (intro.), 126.19 (4), 126.31
(1) (b) 2. (intro.), 126.325) (a) (intro.), 126.40 (1), 126.41 (6) (b), 126.45 (3) (b), 126.46 (1) (intro.), 126.46 (5m)
(a), 126.59 (2) (c) (intro.), 126.62 (Zintro.), 126.70 (1), 126.81 (2) and 126.88ronsolidate, renumber and
amend126.16 (1) (b) (intro.) and 2., 126.16 (3) (b) (intro.) and 3., 126.31 (3) (b) (intro.) and 3., 126.47 (3) (b) (intro.)
and 3., 126.61 (3) (a) (intro.) and 1. and 126.61 (3) (b) (intro.) ataisBaend 126.05 (2), 126.06 (1) (intro.), 126.1
(4) (intro.) and (a), 12611(4) (c) to (g), 1261.(6), 126.1 (9) (a), 126.13 (1) (a) (intro.), 126.13 (1) (b) (intro.), 126.14
(2) (b) (intro.), 126.14 (2) (b) 2., 126.15 (1) (c), 126.15 (6), 12642Qintro.) and (a), 126.26 (3) (intro.) and (a),
126.26(3) (c) to (f), 126.26 (3m), 126.26 (5), 126.34 (5) (intro.) and (a), 126.41 (3) (intro.) and (a), 126.41 (6) (a),
126.42(6), 126.44 (1) (a), 126.44 (1) (c) 1., 126.45 (3) (a), 126.45 (4) (a), 1g@™qintro.), 126.46 (5m) (b),
126.47(1) (a) 1., 126.47 (3) (a) (intro.), 126.47 (7) (a) 1. and 2., 126.50 (intro.), 1(2$,3€6.56 (4m), 126.58 (1)
(a)and (b), 126.60 (1) (a) and (b), 126.60 (5m) (intro.) and (a), 126.61 (1) (a) 1., 126.61 (7) (a) (intro.);7126.61
(@) 1., 126.61 (7) (bm), 126.64 (intro.), 126.70 (4) (title), 126.71 (1) (a) (intro.), 126.72 (2), 126.73 (1), 126.85 (1)
and126.86 (3) (a)to repeal and recreate 126.06 (2) (a), 126.13 (1) (a) 1., 126.13 (1) (b) 1., 126.13 (3), 126.26 (3)
(b), 126.28 (3), 126.41 (9), 126.44 (5), 126.47 (1) (b), 126.47 (3) (a) R.ahd6.56 (12), 126.58 (3), 126.61 (1)
(b), 126.63 (4) (c) and 126.86 (1) (hndto create 126.06 (1) (c) and (d), 126.19) (d) and (e), 126.14 (4) and (5),
126.19 (4) (b), 126.20 (4) (426.34 (5) (g), 126.40 (1) (a) and (b), 126.41 (6) (b) (intro.), 126.41 (6) (b) 2., 126.41
(6) (bg), 126.41 (6) (br), 126.45 (3) (b) 2., 126.45 (5), 126.46 (5m) @)d 2., 126.50 (6), 126.56 (9) (am), 126.56
(9) (i), 126.59 (4), 126.64 (7), 126.70 (1) (b) and (c), 126.70 (4) (f) to (k), 126.70 (6) (9), 126.73 (3), 12@&81 (1)
126.81(2m), 126.85 (2) (h) and (i) and 126.88 (2) of the statugdesting to: the agricultural producer security pro
gram,providing an exemption from engancy rule procedures, and granting rule—-making authority

The people of the state of Wisconsin, represented in SecTion 1. 126.05 (2) of the statutes is amended to
senate and assembly, do enact as follows: read:

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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126.052) The department shall deposit into the fund (d) A license surchge-of$425f the graindealer
all fees, surchaes, assessments, reimbursemeants, files a financial statement under s. 126.13 (1) thabts
proceedf contingent financial backing that the depart an audited financial statement.
mentcollects under this chapteiThe department shall (e) A license surchage -of $500if the department
keepa record by contractor and industoy all deposits determineghat, within 365 days before submitting the
into the fund. The department shall keep a redsyd  license application, the applicant operated as a grain

industryof all payments from the fund dealerwithout a license in violation of sub. (1). The
SecTioN 2. 126.06 (1) (intro.) of the statutes is applicantshall also pay any licendees, license sur

amendedo read: chargesand fund assessments that are still due for any
126.06(1) DEPARTMENT TO MAY ACQUIRE. (intro.) licenseyear in which the applicant violated sub. (1).

Usingmoneys appropriated under s. 2611) (v), the () Alicense surchge-of $100f during the preced

departmenshallmayacquire contingent financial back  ing 12 months the applicant failed to file an annual finan
ing to secure payment under s. 126.72 (2) of claims cial statement required under s. 126.13 (1) (b) by the
againstcontributing contractors, as defineds. 126.68 deadlinespecified in s. 126.13 (1) (c).

(1). The contingent financial backing mbgin one or (9) A licensesurchage-of $100f a renewal applicant
moreof the following forms: fails to renew a license by the license expiration date of

SecTioN 3. 126.06 (1) (c) and (d) of the statutes are August31. This paragraph does not apply tgrain
createdo read: dealerwho is exempt under sub. (2) andviduntarily

126.06(1) (c) Trade credit insurance. licensed.

(d) Any other form that the department determines is SecTioN 11. 126.11(6) of the statutes is amended to
appropriate. read:

SecTioN 4. 126.06 (2) (intro.) (except 126.06 (2) 126.11(6) Fee crepiTs. If the balance in the fund
(title)) of the statutes is repealed. contributedby graindealers exceeds $2,000,000-on-June

SecTioN 5. 126.06 (2) (apf the statutes is repealed 30 May 310f any license yeathe department shall credit
andrecreated to read: 50% of the excess amount against licefeses chaged

126.06(2) (a) Except aprovided in par(b), the undersub. (4) (b) to contributing grain dealers whe
departmenmay determine the amount of any contingent timely license renewal applications ftire next license
financialbacking that it obtains under sub. (1), uph® year. The department shall crediach contributing grain
amountthat, in the departmestudgment, is sdicient dealeron a prorated basis, in proportion to the total fees
to meet reasonably foreseeable needs undi26.72 (2).  thatthe grain dealgpaid under sub. (4) (b) for the 4 pre
In making this determination, the department shalt con cedinglicense years as a contributing grain dealer

sideracquisition costs and repayment liabilities. SecTioN 12.126.11 (9) (a)of the statutes is amended

SecTioN 6. 126.08 of the statutes is repealed. toread:

SecTioN 7. 126.11 (4) (intro.) and (apf the statutes 126.11(9) (a) The total amourthat the applicant
areamended to read: paid,during the applicarg’last completed fiscal yedor

126.11(4) LICENSEFEESAND SURCHARGES. (intro.) producergrain procured in this state, less the total amount
A grain dealer applying for an annual license under this reportedunder par(e) 3., if anyIf the applicant has not
sectionshall pay the following fees and surdjes, yet operatedas a grain dealer in this state, the applicant
unlessin the amounts thalhe department specifies—a-dif  shallestimate the amount thiie applicant will pay dur
ferentfee or surchae-amounby rule: ing the applicans first complete fiscal year for producer

(&) A nonrefundable basiicenseprocessindee-of grainprocured in this state, less tia¢al amount reported
$25 underpar (e) 3., if any

SecTioN 8. 126.1 (4) (b) (intro.) of the statutes is SecTioN 13. 126.1 (9) (d) and (e) of the statutese
renumbered 26.1 (4) (b) and amended to read: createdo read:

126.11 (4) (b) The following license fee& supple 126.11(9) (d) The total number of bushels of pro
mentarylicense fedased on the volume gfain-dealés ducergrain that the applicant procured in this state during
reportedgrain-paymentdy the grain dealennder sub. the applicants last completed fiscal yealf theapplicant
(9) (2) (d), less any credit provided under sub-.(6): hasnot yet operated as a grain dealer in this state, the

SectioN 9. 126.11 (4) (b) 1. to 3. of the statutes are applicant shall estimate thetal number of bushels of
repealed. producergrain that the applicant will procure in this state

SecTion 10. 126.11 (4) (c) to (g) of the statutes are duringthe applicans first complete fiscal year
amendedo read: (e) All of the following information related to each

126.11(4) (c) A supplementarljcense fee-of $48or grainproducer or producer agent that under s. 126.70 (1)
eachtruck, in excess of one truck, ththe grain dealer  (b) has permanently waived eligibility to file a default
usesto haul grain in this state. claim against the applicant:
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1. A copy of the written waiver that the grain pro
duceror producer agent filed under s. 126.70 (1) (c).

2. The total number of bushels of producer grain that
the applicant procured in this state frahat grain pre
duceror producer agent during the applicanéist com
pletedfiscal year If the applicant has not yet operated as
agrain dealer in this state, the applicant shall estithate
total number of bushels of producer grain that the appli
cantwill procure in this state from that grain produoer
produceragent during the applicastfirst complete fis
cal year

3. The totalamount that the applicant paid during the
applicant'slast completed fiscal year for producer grain
thatthe applicant procured in this state from that grain
produceror producer agent. If the applicant has not yet
operatedhs a grain dealer in this statee applicant shall
estimatethe total amount that the applicawitl pay dur
ing the applicans first complete fiscal year for producer
grainthat the applicant will procure in this state from that
produceror producer agent.

4. The amount of payments under subdmzde
underdeferred payment contracts.

SecTioN 14. 126.13 (1) (a) (intro.) of the statutes is
amended to read:

126.13(1) (a) (intro.) A grain dealer shall file an
annualfinancial statement witthe department, before

the department first licenses the grain dealer under s.

126.11,if the grain dealés license application-reports
showsany of the following:

Section 15. 126.13 (1) (a) 1. of the statutes is
repealechnd recreated to read:

126.13(1) (a) 1. That the amount of grain reported
unders. 126.1 (9) (d), less the total amount reported
unders. 126.1 (9) (e) 2.jf any, exceeds 200,000 bushels.

SecTioN 16. 126.13 (1) (b) (intro.) of the statutes is
amended to read:

126.13(1) (b) (intro.) A grain dealer licensed under
s.126.1 shall file an annual financial statement with the
departmentluring each license year if the grain dealer
licenseapplication for that year-repogtbowsany ofthe
following:

SectioN 17. 126.13 (1) (b) 1. of the statutes is
repealedchnd recreated to read:

126.13(1) (b) 1. That the amount of grain reported
unders. 126.1 (9) (d), less the total amount reported
unders. 126.1 (9) (e) 2., if anyexceeds 200,000 bushels
andthe grain dealer is not a contributing grain dealer who
procuregyrain in this state solely as a producer agent.

SecTion 18. 126.13 (3) of the statutes is repealed and
recreatedo read:

126.13(3) REVIEWED OR AUDITED FINANCIAL STATE-
MENT. A grain dealer filing a financial statement under
sub.(1) or (2) may file either a reviewed financial state
mentor anaudited financial statement, except that if the
volume of grainreported by the grain dealer under s.
126.11(9) (d), less the totalolume reported by the grain
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dealerunder s. 12611(9) (e) 2., if anyexceeds 2,500,000
bushelsthe grain dealer shall file an audited financial
statement.

SecTioN 19. 126.14 (2) (b) (intro.) of the statutes is
amended to read:

126.14(2) (b) (intro.) A grain dealer is disqualified

from the fund;-and-required-to-pay cash-on-delivery for

producergrain,if any of the following occurs:
SecTioN 20. 126.14 (2) (b) 2. of the statutes is

amendedo read:

126.14(2) (b) 2. The department issues—a-written
noticean order under s. 126.8ksqualifying the grain
dealerfor-cause-including-failure-to-pay-fund-assess
mentsunder-s.-126.15 when-due-orfailure tofile-afinan
cial statement-unders.-126.13 when thoen the fund

SecTioN 21. 126.14 (2)(b) 3. and 4. of the statutes
arerepealed.

SecTION 22. 126.14 (4) and (5) of the statutes are
createdo read:

126.14(4) NoTICETOPRODUCERS. A grain dealer who
is disqualified from the fund shall immediately give writ
tennotice of that disqualification to all graproducers
andproducer agent® whom the grain dealer has unpaid
contractobligations for producer grain produced in this
state. The department may by rule or order specify the
form and content of the notice.

(5) DISQUALIFIED GRAIN DEALER TO PAY CASH ON
DELIVERY. A grain dealer who is disqualified from the
fund shall pay cash on delivery for all producer grain pro
curedin this state.

SecTioN 23.126.15 (1) (c) of the statutes is amended
to read:

126.15(1) (c) The grain deal&s deferred payment
assessment.The deferred payment assessment for a
licenseyear equals the-gratealets-deferred-payment
assessmemate-under-sub(6)-multiplied-by-thayment
amount,if any, that the grain dealer reports under s.
126.11(9) (b) in the grain dealsrlicense application for
that license yearless any amount reported under s.
126.11(9) (e) 4., multiplied by the grain dedkedeferred
paymentassessment rate under sub. (6)

SecTioN 24. 126.15 (6) of the statutes is amentizd
read:

126.15(6) DEFERREDPAYMENT ASSESSMENTRATE. A
grain dealets deferred payment assessment rate is

graindealerunless the department specifiedifierent
rateby rule

SecTioN 25. 126.16 (1) (b) (intro.) and 2. of the stat
utesare consolidated, renumbered 126.16 (1) (b) and
amendedo read:

126.16 (1) (b) A grain dealer who reports any
deferredpayment contract obligations under s. 12¢9)
(c) or 126.13 (1) (d)other than deferred payment eon
tract obligations to a grain producer or producer agent
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who permanently waived eligibilityo file a default claim  graindealer (buyerbecomes the owner of any grain that
unders. 126.70 (1) (b) and (hall file security with the  the produceror_producer agen(seller) delivers to the
departmentand maintain that securityntil the depart grain dealer under this contract. Theoducer_or pro
mentreleases it under sub. (8) (b), unless the grain dealeduceragentrelinquishes ownership and control of the

haspositive equity and-one-of the following-applies: 2. grain,and-becomemay becomen unsecured creditor
Thethegrain deales annual financial statement under pendingpayment.”

S. 126.13-covers-a-fiscal year-ending-after January 1,  Section 37. 126.19 (4) (b)pf the statutes is created
2006;and(1) shows a debt to equity ratio of not more than to read:

4.0to 1.0. 126.19(4) (b) A grain dealer may not enter into a
SecTioN 26. 126.16 (1) (b) 1. of the statutes is deferredpayment contract under which a grain producer
repealed. or producer agent agrees to receive payment for grain

SecTION 27. 126.16 (1) (c) 2. (intro.) of the statutes morethan 120 days after delivering the grain to the grain
is renumbered 126.16 (1) (c) 2. and amended to read: dealerunless the deferred payment contract cleanig

126.16(1) (c) 2. A grain dealer shall file security with  conspicuously discloses that if the grain dealer defaults
the department, and maintain that security until the on payment under the deferred payment contract, any
departmenteleases it under sub. (8) (bm), if the grain claim filed by the producer or producer agent with the
dealerfiles an annual financial statement under s. 126.13 departmentunder s. 126.70 will be disallowed. The
(1) that shows negative equitycurrent ratiof less than departmenmay by rule or order specify the form and
1.25t0 1.0, or a debt to equity ratio of more than 4.0 to contentof the disclosure.

1.0 and the grain dealarestimated default expostise SecTioN 38.126.20 (4) (intro.) and (a) of the statutes
greaterthan-the-following-amoun$20,000,000. areamended to read:

SecTioN 28. 126.16 (1) (c) 2. a. to c. of the statutes 126.20(4) PROHIBITED PRACTICES. (intro.) Nograin
are repealed. dealer,or officer, employee, or agent of a grain dealer

SecTION 29. 126.16 (2) of the statutes is repealed. maydo any of the following:

SecTioN 30. 126.16 (3) (b) (intro.) and 3. of the stat (a) Misrepresent the weight, grade, or quality of pro
utesare consolidated, renumbered 126.16 (3) (b) andducergrain received from or delivered to any person.
amendedo read: SecTion 39. 126.20 (4) (gpof the statutes is created

126.16(3) (b) A grain dealewho is-onlyrequired to to read:
file or maintainsecurity onlyunder sub. (1) (c) shall at all 126.20(4) (g) Assault, threaten, intimidate, or other
timesmaintain security equab the grain dealés esti wiseinterfere with an dicer, employee, or agent of the

mateddefault exposure, as defined in sub. (1) (c) 1., lessdepartment in the performance of his or her duties.

the following-amount. 3. For-a license year that begins SecTioN 40. 126.26 (3) (intro.) and (a) of the statutes

onSeptember-1,-2005-or1a3t820,000,000. areamended to read:
SecTion 31. 126.16 (3)(b) 1. and 2. of the statutes 126.26(3) LICENSEFEESAND SURCHARGES. (intro.)

arerepealed. A person applying for a grain warehouse keeper license
SecTioN 32.126.16 (4) (e) of the statutes is repealed. shallpay the following feeand surchares,-unlesg the
SecTioN 33.126.16 (8) (c) of the statutes is repealed. amountdhatthe department specifies diferent fee-or
SecTioN 34. 126.17 (3) (a) (intro.) of the statutes is surchage-amounby rule:

renumbered 126.17 (3) (a) and amended to read: (a) A nonrefundable basi@censeprocessingfee of
126.17(3) (a) A grain dealer shall keep copies of all $25plus$25 for each-grain-warehouse-identified-under

of the followingrecords required under this section and sub—(@—(d)—li—a—g@n—wapeheus%keepepepena{es 2or
s.126.18 (2)for at least 6 years after the records are more-grain-wa )

createq ethepth%g#amwa%eheu%epeuna%treauheswam
SecTioN 35.126.17(3) (a) 1. and 2. of the statutes are warehouseas-a-single-grain-warehouse-for-purposes of

repealed. this paragraph-anpar{c) fee, which may be based on the

SecTioN 36. 126.19 (4) of the statutes is renumbered nhumberof grainwarehouses that the applicant operates
126.19(4) (a) and amended to read: SecTION 41. 126.26 (3) (b) of the statutesrepealed
126.19(4) (a) A grain dealer may not enter into a andrecreated to read:
deferredpayment contract with a grain producer or-pro 126.26(3) (b) A grain warehouse inspection fee,
duceragentunless the deferred payment contract-clearly which may be based on the number and sidise grain

discloseghat-it-is-not-a-storage-contract.—\Whenever a warehousethat the applicant operates.
graindealer-buygrain-from-a-grain-producer-under a SecTioN 42. 126.26 (3) (c) to (f) of the statutes are

deferredpayment contract, the grain-dealer shadlude amendedo read:
includesthe following statement in-capitalized,-boldface 126.26(3) (c) A supplementary inspection fee of

clearand conspicuougrint immediately above theon $275for each grain warehouse that the applicgarates
tractsignature line: “This is not a storage contract. The in excess of one grain warehouse.
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(d) A license surchge -of-$500if the department
determineghat, within 365 days before submitting the

license application, the applicant operated as a grain

warehous&eepemwithout a license in violation of sub.
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SecTioN 47. 126.31 (1) (b) 2. a. to c. of the statutes
are repealed.

SecTioN 48. 126.31 (2) of the statutes is repealed.

SecTioN 49. 126.31 (3) (b) (intro.) and 3. of the stat

(1). The applicant shall also pay any license fees, licenseutes are consolidated, renumbered 126.31 (3) (b) and
surchargesand fund assessments that are still due for theamendedo read:

licenseyear in which the applicant violated sub. (1).
(e) A license surchge-of$10df during the preced
ing 12 months the applicant failed to file an annual finan

126.31(3) (b) A grain warehouse keeper who-is-only
requiredto file or maintain security onlynder sub. (1)
(b) shall at all times maintain security equal to ghain

cial statement required under s. 126.28 (1) (b) by the warehousekeepels estimated default exposure, as

applicabledeadline.
(f) Alicense surchae-of $100f a renewal applicant

fails to renew a license by the license expiration date of$20,000’00_

August31.

SecTioN 43. 126.26 (3m) of the statutesasended
to read:

126.26 (3m) EFFECT OF PAYMENT OF SURCHARGE.
Paymenpf a license surchae under sub. (3) (d) does not
relievethe applicant of any other civak criminal liabit
ity that resultgrom the violation of sub. (1), but does not
constituteevidence of any law violation.

SecTION 44. 126.26 (5) of the statutes is amentted
read:

126.26(5) FeecrebiT. If the fund balance contrib
uted by grain warehouse keepearsceeds $300,000 on
June30May 31of any license yeathe department shall
credit 12.5% of the excess amouaainst grain ware
houseinspectionfees chaged under sub. (3) (b) to con
tributing grain warehouse keepers who file timely license
renewal applications for the next license yeaiThe
departmentshall credit eacttontributing grain ware
housekeeper on a prorated basis, in proportthe total

inspectionfees that the warehouse keeper has paid unde

sub.(3) (b) for the 4 preceding license years.

definedin sub.

(2)b) 1., Ies_s4eh&f-euowmgam9um 3.

5 ense on-Septendb&005_or

SecTion 50. 126.31 (3)(b) 1. and 2. of the statutes
arerepealed.

SecTioN 51.126.31 (4) (e) of the statutes is repealed.

SecTioN 52.126.31 (8) (b) of the statutes is repealed.

SecTioN 53. 126.32 (5) (a) (intro.) of the statutes is
renumbered 126.32 (5) (a) and amended to read:

126.32(5) (a) A grain warehouse keeper shall retain
all of-thefollowing records requirednder this section
ands. 126.33 (3jor at least 6 years from the datetwéir
creation:

SecTioN 54.126.32(5) (a) 1. and 2. of the statutes are
repealed.

SecTioN 55. 126.34 (5) (intro.) and (a) of the statutes
areamended to read:

126.34(5) PROHIBITED PRACTICES. (intro.) Nograin
warehousekeeper or ofiicer, employee, or agent of a
grainwarehouse keepanay do any of the following:

(@) Misrepresent the weight, grade, or quality of

depositorgrain received from or delivered to any person.

SecTioN 56. 126.34 (5) (g)of the statutes is created

SeCTION 45. 126.28 (3) of the statutes is repealed and © réad:

recreatedo read:

126.28(3) REVIEWED OR AUDITED FINANCIAL STATE-
MENT. A grain warehouse keeper filing a financial state
mentunder sub. (1) or (2nay file either a reviewed

financial statement or an audited financial statement,

exceptthat if the grain warehouseeper operates grain
warehousesvith a combined capacity of more than
1,500,00(ushels, the grain warehouse keeper sihall
anaudited financial statement.

SecTioN 46. 126.31 (1) (b) 2. (intro.) of the statutes
is renumbered 126.31 (1) (b) 2. and amended to read:

126.31(1) (b) 2. A grain warehouse keeper shall file
securitywith the department, and maintain teaturity

126.34(5) (g) Assault, threaten, intimidate, or other
wise interfere with an difcer, employee, or agent of the
department in the performance of his or her duties.

SecTioN 57.126.40 (1) of the statutes is renumbered
126.40(1) (intro.) and amended to read:

126.40(1) (intro.) “Contributing milk contractor”
meansa milk contractor who is licensed under s. 126.41
(1), who-either-has-paid-one-or-more-quarterly-install
mentsunder s.-126.46-oris requireddontribute to-the
fund;but the firstquarterly installment under s.- 126.46
(B)-is-not yet due,andho ishasnot beerdisqualified
from the fund under s. 126.45 {33nd who either:

SecTioN 58. 126.40 (1) (a) and (b) of the statutes are

until the department releases it under sub. (8) (am), if thecreatedo read:

grain warehouse keeper files an annual financial state
ment under s. 126.28 (1) that shows negative ecmity
currentratio of less than 1.25 to 1.0, or a debt to equity

126.40(1) (a) Has paid one or more fuadsessments
unders. 126.46.
(b) Is required to contribute to the fund but the first

ratio of more than 4.0 to 1.0 and the grain warehouse fund assessment under s. 126.46 (6) is not yet due.

keeper’'sestimated default exposuregseater than-the

following-amount;:$20,000,000.

SecTioN 59. 126.41 (3) (intro.) and (a) of the statutes
areamended to read:
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126.41(3) ANNUAL LICENSE FEESAND SURCHARGES.
(intro.) A milk contractor applying for—aan annual
licenseunder sub. (1) shatclude the following fees and
surchargeswith the license application, unless the
departmenspecifies a dierent fee or surchge amount
by rule:

(&) A nonrefundable basiicenseprocessindee of
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2. The total amount in hundredweight of producer
milk that the applicant procured in this state from that
milk producer or producer agent during the applisant’
last completed fiscal yearlf the applicant has not yet
operatedas a milk contractor in this state, the applicant
shallestimate the total amount in hundredweighprok
ducermilk that the applicant will procurm this state

$25, regardless-of whether-application-is-made-after thefrom that milk producer or producergent during the
beginningof-a license yea

r

SecTioN 60. 126.41 (6) (a) of the statutes is amended

to read:

126.41(6) (a) The total milk payroll obligations that
the applicant incurred during the applicantast com
pletedfiscal year lessthe total amount reported under
par.(br) 3., if any If the applicant has not yet operated
asa milk contractoin this statethe applicant shall esti
mate the total milk payroll obligations that the applicant
will incur duringthe applicans first complete fiscal
year,less the total amount reported under fan) 3., if
any

SecTioN 61. 126.41 (6) (b) (intro.) of the statutes is
created to read:

126.41 (6) (b) (intro.)
amounts:

SecTioN 62. 126.41(6) (b) of the statutes is renum
bered126.41 (6) (b) 1. and amended to read:

126.41(6) (b) 1. The-lagest highestamount of
unpaidmilk payroll obligations thathe-milk-contractor
applicanthad at any time during the-milk-contraésor
applicant'slast completed fiscal year

SecTioN 63.126.41 (6) (b) 2. of the statutexigated
to read:

126.41(6) (b) 2. The highest amouat milk payroll
obligations that the applicant incurred in arsingle
monthduring the applicard’last completed fiscal year

SECTION 64. 126.41 (6) (bg) of the statutescieated
to read:

126.41(6) (bg) The total amount in hundredweight

Either of the following

applicant’sfirst complete fiscal year

3. The total milk payroll obligations that the appli
cantincurred during the applicastlast completefiscal
yearfor producer milk that the applicant procured from
thatmilk producer oproducer agent. If the applicant has
not yet operated as a milk contractor in this state, the
applicantshall estimate the total milk payroll obligations
thatthe applicant will incur duringhe applicans first
completefiscal year for producer milk that tlagplicant
will procure from that milk producer or producer agent.

SECTION 66. 126.41 (9) of the statutes is repealed and
recreatedo read:

126.41(9) A milk contractor who files and maintains
security under s. 126.47 shall prova@onthly report to
the department containing either of the following:

(@) The highest amount of the milk contractor
unpaidmilk payroll obligations at any time during the
precedingmonth.

(b) Thetotal amount of milk payroll obligations that
themilk contractor incurred during the preceding month.
SeEcCTION 67. 126.42 (6) of the statutes is amentizd

read:

126.42 (6) Fee cHANGES. The department may
modify the license fees under sub. (1) by-rule;-as-provided

SeEcTION 68. 126.44 (1) (a) of the statutes is amended
toread:

126.44(1) (a) A milk contractor shall file an annual
financial statement with the department before the
departmenffirst licensesthe milk contractor under s.

of producer milk that the applicant procured in this state 126.41(1), unless the milk contractor reports no more

duringthe applicans last completed fiscal yedess the
total amount reported under pdbr) 2., if any If the

than $1,500,000-in—annual-milk—payroll-obligations
150,000hundredweight of milkunder s126.41 (6)-(a)

applicanthas not yet operated as a miIk contractor in this (bqg).

state the applicant shall estimate the taaiount in hun
dredweightof producer milk that the applicant will pro
curein thisstate during the applicastfirst complete fis
calyear less the total amoungported under pafbr) 2.,
if any

SecTION 65. 126.41 (6) (br) of thetatutes is created
to read:

126.41(6) (br) All of the following information
relatedto each milk producer ogproducer agent that
unders. 126.70 (1) (b) has permanently waived eligibility
to file a default claim against the applicant:

1. A copy of the written waiver that the mitikoducer
or producer agent filed under s. 126.70 (1) (c).

SecTioN 69. 126.44 (1) (c) 1. of the statutes is
amendedo read:
126.44(1) (c) 1. A contributing milk contractor who

reportsno more than-$1,500,000-in-annual-milk-payroll
obligations 150,000 hundredweight ahilk under s.

126.41(6) {a) (bq).

SecTion 70. 126.44 (5) of the statutes is repealed and
recreatedo read:

126.44(5) ReVIEWED OR AUDITED FINANCIAL STATE-
MENT. A milk contractor filing a financial statement
undersub. (1) or (2) may file either a reviewed financial
statemenbr an audited financial statement, except that if
the milk contractor reports more than 2,500,000 -hun
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dredweighiof milk under s. 126.41 (6) (bg), the milk eon
tractorshall file an audited financial statement.

SecTioN 71. 126.45 (3) (a) of the statutes is amended
to read:

126.45(3) (a) A milk contractor who is required to
file security undes. 126.47 (1) (a) is disqualified from

thefund until the department releases that security under

S.126.47 (7) (a)—This-paragraph-does-not gphiying
the period-beginning-on-May-1,-2002,-and-ending on
April-30,-2007,to-a-qualified-producer-agent who-files
securityunder-s.-126.47(3)(a) 3.

SecTION 72. 126.45(3) (b) of the statutes is renum
bered126.45 (3) (b) (intro.) and amended to read:

126.45(3) (b) (intro.) A milk contractor islisquali
fied from the fund if thedepartment-deniedoes any of
thefollowing:

1. Denies suspendsr revokes the milk contracter
license.

SecTioN 73.126.45 (3) (b) 2. of the statutexieated
to read:

126.45(3) (b) 2. Issues an order under s. 126.85 dis
qualifying the milk contractor from the fund.

SecTION 74.126.45 (3) (c) of the statutes is repealed.

SecTION 75. 126.45 (4) (a) of the statutes is amended
to read:

126.45(4) (a) A milk contractor disqualifiednder
sub. (3) {¢) (b) 2. may not engage in any activities for

which a license is required under s. 126.41 (1) (a) if the

milk contractor files an annual, quarterlyr interim

financial statement under s. 126.44 that shows a current

ratio of lessthan 1.25 to 1.0, a debt to equity ratio of more
than2.0 to 1.0, or negative equity

SecTiON 76. 126.45(5) of the statutes is created to
read:

126.45(5) NoTicETO PRODUCERS. A milk contractor
whoiis disqualified under sub. (3) shall immediately give
written notice of the disqualification to all milk producers
and producer agents to whom the milk contradtas
unpaidmilk payment obligations. The department may

by rule or order specify the form and content of the notice.

SecTioN 77. 126.46 (1)(intro.) of the statutes is
renumbered 26.46 (1) and amended to read:

126.46(1) GeNerAL. A contributing milk contractor
shallpay an annual fund assessment for each ligerase

_7_

2009Wisconsin Act D6

milk contractor files securitynders. 126.47 (1) (b), the
contributing milk contractots fund assessment is the
amountdeterminedspecifiedunder sub. (1) reduced by
anamount determined as follows:

SecTioN 81. 126.46 (5m) (a) of the statutegénum
bered126.46 (5m) (a) (intro.) and amended to read:

126.46(5m) (a) (intro.) Divide the amount of secu
rity thatthe milk contractor is required to file-as-deter
minedunder s. 126.47 (3) (b) by-the-amount-of the-milk
contractor'sestimated-default exposure,-as-defined in s.

126.47(1)(b)-1.75 percent of the following:
SecTION 82. 126.46 (5m) (a) 1. and 2. of the statutes

arecreated to read:

126.46(5m) (a) 1. If the milk contractor reports
unpaidmilk payroll obligations under s. 126.48) (b) 1.
and(9) (a), the highest amount ofhpaid milk payroll
obligationsreported under s. 126.41 (6) (b) 1. or (9) (a),
thatthe milk contractor had at atiyne during the last 12
months.

2. If the milk contractor reports monthly milk payroll
obligationsunder s. 126.41 (6) (b) 2. and (9) (b), the high
estamount of milkpayroll obligations, reported under s.
126.41(6) (b) 2. or (9) (b), that the milk contractor
incurredin any month during the last 12 months.

SecTion 83. 126.46 (5m) (b) of the statutes is
amendedo read:

126.46(5m) (b) Multiply the amount-ofthe-assess
mentdeterminedpecifiedunder sub. (1py the amount
determinedunder par(a).

SecTion 84. 126.47 (1) (a) 1. of the statutes is
amendedo read:

126.47(1) (a) 1. The milk contractor reponsore
than $1,500,000-in—annual-milk—payroll-obligations
150,000hundredweight of milkunder s126.41 (6)-(a)
(bq).

SecTioN 85. 126.47 (1) (b) of the statutesrepealed
andrecreated to read:

126.471) (b) 1. In this paragraph, “estimated default
exposure’means 75 percent of the following:

a. If the milk contractor reports unpaid milk payroll
obligationsunder s. 126.41 (6) (b) 1. and (9) (a), the high
estamount of unpaid milk payroll obligationsgported
unders. 126.41 (6) (b) 1. or (9) (a), thhe milk contrae

Exceptas-provided-in-sub.(5m), the-assessment-equaldor had at any time during the last 12 months.

$20-or-the-sum-of the following,-whichever-is-greater

unl%ssn the amount specified lilie department bsule
nt:

SecTioN 78. 126.46 (1) (a) and (b) of the statutes are
repealed.

SeEcTION 79. 126.46 (2) to (5) of the statutes are
repealed.

SecTioN 80. 126.46 (5m) (intro.) of the statutes is
amendedo read:

126.46(5m) REDUCEDASSESSMENTFORCERTAINMILK
CONTRACTORSFILING SECURITY. (intro.) If a_contributing

b. If the milk contractor reports monthly milk payroll
obligationsunder s. 126.41 (6) (b) 2. and (9) (b), the high
estamount of milkpayroll obligations, reported under s.
126.41(6) (b) 2. or (9) (b), that the milk contractor
incurredin any month during the last 12 months.

2. A milk contractorshall file security with the
departmentand shallmaintain that security until the
departmenteleases it under sub. (7) (am), if all of the fol
lowing apply:

a. The milk contractds lastannual financial state
mentunder s. 126.44 (1) shows negative eqaityurrent
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ratio of less than 1.25 to 1.0, or a debt to equity ratio of requiredof the milk contractor if the milk contractor had

morethan 2.0 to 1.0.

b. The milk contractds estimated defaudtxposure
exceeds$20,000,000.

SecTioN 86. 126.47 (2) of the statutes is repealed.

SecTioN 87. 126.47 (3) (a) (intro.) of the statutes is
amended to read:

126.47(3) (a) (intro.) Excepas provided in pa(b),
amilk contractor who is required to file or maintain secu
rity underthis-sectiorsub. (1)shall at all times maintain
the following-amount-ofsecurityin an amount equal to
atleast 75 percent of the following

SecTioN 88.126.47(3) (a) 1. and 2. of the statutes are
repealechnd recreated to read:

126.47(3) (a) 1. If the milk contractor reponmpaid
milk payroll obligationsunders. 126.41 (6) (b) 1. and (9)
(a), the highest amount of unpaid milk payroll obliga
tions, reported under s. 126.41 (6) (b) 1. or (9) (b), tteat
milk contractor had at any tingeiring the last 12 months.

2. If the milk contractor reports monthly milk payroll
obligationsunder s. 126.41 (6) (b) 2. and (9) (b), the high
estamount of milkpayroll obligations, reported under s.
126.41(6) (b) 1. or (9) (b), that the milk contractor
incurredin any month during the last 12 months.

SecTioN 89. 126.47 (3) (a) 3. of the statutes is
repealed.

SectioN 90. 126.47 (3) (b) (intro.) and 3. of the stat

beena contributing milk contractor on tiuate when the
mostrecent-guarterlynstallment-dateinder s. 126.46-(6)
wasdue

SecTioN 94.126.47 (7) (b) of the statutes is repealed.

SecTioNn 95. 126.50 (intro.) of the statutes is
amendedo read:

126.50 Milk contractors; pr ohibited practices.
(intro.) No milk contractaror oficer, employee, or agent
of a milk contractagrmay do any of the following:

SecTioN 96. 126.50(6) of the statutes is created to
read:

126.50(6) Assault, threaten, intimidate, or otherwise
interfere with an oficer, employee, or agent of the
departmenin the performance of his or her duties.

SecTioN 97. 126.56 (4) of the statutes is amentizd
read:

126.56(4) LICENSEFEESAND SURCHARGES. A vegeta
ble contractor applying for bcense under sub. (1) shall
paythe following fees and surclugs,-unlesg; amounts
thatthe department specifies—afdient fee-or surchge
amountby rule:

(&) A nonrefundable baslicenseprocessindee-of
$25

(b) A fee-of$25plus5.75centsforeach-$100e6sed
on theamount ofcontract obligations reported under sub.
(9) (a), less any credit provideshder sub. (6), except that

utesare consolidated, renumbered 126.47 (3) (b) andthis paragraph does not apply to a vegetable contractor to

amendedo read:

126.47(3) (b) A milk contractor who is-enlsequired
to file or maintain security onlynder sub. (1) (b) shall
at all times maintain securigqual to the milk contrac

whom par (f) applies.

(c) A license surchge -of-$500if the department
determineghat, within 365 days before submitting the
licenseapplication, the applicant operated as a vegetable

tor’s estimated default exposure, as defined in sub. (1) (b)contractowithout a license in violation of sub. (1Jhe

1., less-the following-amount:-3.—Follieense year-that

be@n&en#la%%@&eﬂa;t@% 000,000.
SecTioN 91. 126.47 (3)(b) 1. and 2. of the statutes

arerepealed.

SecTioN 92.126.47 (4) (e) of the statutes is repealed.

SecTioN 93.126.47(7) (a) 1. and 2. of the statutes are
amendedo read:

126.477) (@) 1. The milk contractor reports not more
than $1,500,000-in—milk—payrollobligations—under s.
126.41(6)(a) 150,000 hundredweight afilk under s.

126.41 (6) (bg¥or at least 2 consecutive years and the
milk contractor pays the—quarterfynd assessment
installmentamountthat would have been required of the
milk contractor if the milk contractor had been a contrib
uting milk contractor on the date when thmost recent
quarterlyinstallment-dateinder s. 126.46-(6yas due

2. The milk contractds annual financial statement
unders. 126.44 shows positive equity for at least 2 con

secutiveyears,-the financial statements-are-audited or

applicantshall also pay any licendees, license sur
chargesand fund assessments that are still due for the
licenseyear in which the applicant violated sub. (1).

(d) A license surchge-of-$100f during the preced
ing 12 months the applicant failed to file an annual finan
cial statement required under s. 126.58 (1) (b) by the
applicabledeadline.

(e) A licensesurchage-of $100f a renewal applicant
fails to renew a license by the license expiration date of
January31.

(f) 4 A feeif the vegetable contractor is a processing
potatobuyer who has elected not to participate in the fund
in accordance with s. 126.595 {1),-a fee-cf $500-or-another
amountestablished-by the department by rule

SecTioN 98. 126.56 (4m) of the statutesdmended
to read:

126.56 (4m) EFFECT OF PAYMENT OF SURCHARGE.
Paymenpf a license surchge under sub—{3) (c) does
not relieve theapplicant of any other civil or criminal

themilk-contractorreports-$6,000,000-or less-in-annual liability that resultsfrom the violation of sub. (1), but

milk—payroll—obligations under—s.—126.41 (6){(a),
reviewed andthe milk contractor pays the-quartefiiyd
assessmernnstallment amounthat would havebeen

doesnot constitute evidence of any law violation.
SecTioN 99. 126.56 (9) (am) of the statutes is created
toread:
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126.56(9) (am) The amount of contract obligations the amount that the vegetable contractor last reported

under par(a) less any amount under p@y 2. unders. 126.56 (9) (am) is more than $7,500,000, the
SecTioN 100. 126.56 (9) (i) of thestatutes is created  vegetablecontractor shall file an audited financial state
to read: ment.
126.56 (9) (i) All of the following information SecTIoN 104. 126.59 (2) (c) (intro.) of the statutes is

relatedto each vegetable producer or producer afipatit ~ renumbered 26.59 (2) (c) and amended to read:
unders. 126.70 (1) (b) has permanently waived eligibility 126.59(2) (c) A vegetable contractor is disqualified
to file a default claim against the applicant: from the fund, andequired to pay cash on delivery under
1. A copy of the written waiver that the vegetable pro  vegetable procurement contracts, if the department
duceror producer agent filed under s. 126.70 (1) (C).  issuesa written-noticaan order under s. 126.8&qual
2. The total amount of contract obligations that the fying the vegetable contractorfor-cause.—Cause may
applicantincurredduring the applicarg’last completed includeany of the followingfrom the fund.

fiscal year under vegetabjgrocurement contracts with SecTion 105.126.59 (2) (c) 1. to 4. of the statutes are
thatvegetable producer or producer agent. Ifappli repealed.

canthas notyet operated as a vegetable contradtw SecTioN 106. 126.59 (4) of the statutés created to
applicantshall estimate the totaimount of contract |o5q:

obligationsthat the applicant will incur during the appli 126.59(4) NOTICE TO PRODUCERS. A vegetable con

cant’sfirst complgte fiscal year under vegetable procure i5ctorwho is disqualified under sub. (2) (b) or (c) shall
mentcontracts with that vegetable producer or producer jmmediatelygive written notice of the disqualification to

agent. , all vegetable producers and producer agentghom the
SecTioN 101. 126.56 (12) of the statutesrspealed | ogetaplgcontractor has unpaibligations under vege

andrecreated to read: table procurement contracts. The department may by
126'56(12) MON.TH"Y REPORTS. A vegetable contrgc rule or order specify the required form and conterthef

tor who files security under s. 126.61 shall provide a notice.

monthly report to the department showm_g the highest SecTion 107. 126.60 (1) (a) and (b) of the statutes are
amountof the vegetable contracterunpaid contract amendedo read:

obligationsat any time dgrlng the precedmg month and 126.60(1) (a) The vegetable contractercurrent
the total amountof unpaid contract obligations under . .
ratio assessment.The current ratio assessment for a

deferredpayment contracts. license yearequals the vegetable contracsocurrent
SeCTIoN 102.126.58 (1) (a) and (b) of the statutes are ratio assessment rate under sub. rf@)ltiplied by the

amendedo read: .
. : amountreported under s. 126.56 (9) (aim)in thevege
126.58(1) (a) Exceptas provided in p), avegeta table contractors license application for that license

ble contractor shall file an annual financial statement
with the department, before the department ficehses
thevegetable contractor under s. 126.56 (1), if the vegeta 126.60(1) (b) The vegetable contractsrdebtto

ble contractor reports more than $500,000 in contract €Auityratio assessment. The debt to equity rasisess
obligationsunder s. 126.56 (9)(&m). ment fora license year equals the vegetable contractor

(b) Except as provided ipat (c), a vegetable cen de_zbtto equity ratio assessment rate under sub. (4)-multi
tractorlicensed under s. 126.56 (1) shall file an annual Pli€d by the amount reported under s. 126.56-(9d(a)
financial statement with the department duriegch in the vegetable contracterlicense application for that
licenseyear if the vegetable contracticense applica  licenseyear _
tion for that year reports more than $500,000 in contract ~ SECTION 108. 126.60 (1) (c) of the statutes is
obligationsunder s. 126.56 (9)(#am) Thevegetable  repealed. _
contractorshall file the annual financial statement by the ~ SECTION 109.126.60 (5m) (intro.) and (a) of the stat
15thday of the 4th month following the close of the vege Utesare amended to read:
tablecontractors fiscal yearexcept that the department 126.60(5m) REDUCEDASSESSMENTFORCERTAIN VEG-
may extend the filing deadline for up to 30 days if the-veg ETABLE CONTRACTORSFILING SECURITY. (intro.) If a vege
etablecontractoror the accountant reviewing or auditing table contractor files security under s. 126.61 {1)-(bm)
thefinancial statement, files a written extension request (b), the vegetable contractsrassessment is the amount

at least 10 days before the filing deadline. determinedunder sub. (1) reduced by an amount deter
SecTion 103. 126.58 (3)of the statutes is repealed minedas follows:

andrecreated to read: (a) Divide the amount of security that the vegetable
126.58(3) REVIEWED OR AUDITED FINANCIAL STATE- contractoris required to file asletermined under s.

MENT. A vegetable contractor filing a financial statement 126.61(3) (b)by the amount of the vegetable contrastor
undersub. (1) or (2) may file either a reviewed financial estimateddefault exposure, as defined in s. 126.61 (1)
statemenbr an audited financial statement, except that if {(bm) (b) 1.
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SectioN 110. 126.61 (1) (a) 1. of the statutes is
amendedo read:

126.61(1) (a) 1. The vegetable contractor reports
more than -$1,000,0006500,000in annual contract
obligationsunder s. 126.56 (9)-(#&m)

SecTion 111. 126.61 (1) (b) of the statutes is repealed
andrecreated to read:

126.61(1) (b) 1. In this paragraph, “estimated default
exposure”means 75 percent of theghest amount of
unpaidcontract obligations, reported by a vegetable con
tractorunder s. 126.5@) (b) or (12) that the vegetable
contractorhad at any time during the last 12 months.

2. Except as provided jpar (c), a vegetable contrac
tor shall file security with the department, and shall main
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securitythat the vegetable contractor is required to file
becauseub. (1) (bpr{bm)applies to the vegetable con
tractor,if any of the following applies:

Section 120. 126.61 (7) (a) 1. of the statutes is
amendedo read:

126.61(7) (&) 1. The vegetable contractor reptats
than$1,000,00(6500,000n annual contraatbligations
unders. 126.56 (9) (a) for at least 2 consecutive years and
thevegetable contractqrays the quarterly fund assess
mentthat would have been required of the vegetable con
tractorif the vegetable contractor had beetoatributing
vegetablecontractor on the mosgécent quarterly install
mentdate under s. 126.60 (6).

Section 121. 126.61 (7) (b) of the statutes is

tain that security until the department releases it under repealed.

sub.(7) (bm), if at any time all of the following apply:

a. The vegetable contracteratest annual financial
statemenunder s. 126.58 (1) shows negative equity
currentratio of less than 1.25 to 1.0, or a debt to equity
ratio of more than 4.0 to 1.0.

b. The vegetable contracterestimated default expo
sureexceeds $20,000,000.

SecTioN 112. 126.61 (1) (bm) of the statutés
repealed.

SecTioN 113. 126.61 (2) of the statutes is repealed.
SecTioN 114. 126.61 (3) (a) (intro.) and of the stat
utes are consolidated,

amendedo read:

126.61(3) Exceptas provided in pa(b), a vegetable
contractorwho is required to file or maintain security
underthis section shall, at all times, maintain security

thatis at least equab-the sum-of the following: 1. Seven
ty=five 75 percent of the amount of unpaid contract

renumbered 126.61 (3) and

SecTion 122. 126.61 (7) (bm) ofthe statutes is
amendedo read:

126.61(7) (bm) The department may release security
filed under sub. (1)-{bm(b), except for any amount of
security that thevegetablecontractor is required to file
becausesub. (1) (a)-or(bapplies to the vegetable con
tractor, if the vegetable contractor files 2 consecutive
annualfinancial statementsnder s. 126.58 showing that
thevegetable contractor Honger has negative equity
currentratio of less than 1.25 to 1.0, or a debt to equity
ratio of more than 4.0 to 1.0.

Section 123. 126.61 (7) (c) of the statutes is
repealed.

SecTION 124. 126.62 (2) (intro.) of the statutés
renumbered.26.62 (2) and amended to read:

126.62(2) RECORDSRETENTION. A vegetable con
tractor shall keep all-of-thefollowingecords_required
undersub. (1)for at least 6 years from the date of their

obligationslast reported under $26.56 (9) (b) or (12)
(&), exceptthat this amount is not required of a contribut
ing vegetable contractor

SecTion 115. 126.61 (3) (a) 2. of the statutes is
repealed.
SecTioN 116. 126.61 (3) (b) (intro.) and 3. of tistat

creation:

SecTioN 125.126.62 (2) (a) and (b) of the statutes are
repealed.

SecTIoN 126.126.63 (4) (c) of the statutes is repealed
andrecreated to read:

126.63(4) (c) Avegetable contractor may pay after

utesare consolidated, renumbered 126.61 (3) (b) andJanuary31 for processing vegetables delivered on or

amendedo read:

126.61(3) (b) A vegetable contractor who @sly
requiredto file or maintain security onlynder sub. (1)
(bm) (b) shall at all times maintain securiggual to the
vegetablecontractors estimated default exposuras

definedin sub. (1)-{bm]}b) 1., less-the following-amount:
3—F9r—aJ+eens&year—that—beg+n&en—Eebmapy—1—200

later, $20,000,000.

SecTioN 117. 126.61 (3) (b) 1. and 2. of the statutes
arerepealed.

SecTion 118. 126.61 (4) (e) of the statutes is
repealed.

SecTioN 119. 126.61 (7) (a) (intro.) of the statutes is
amendedo read:

126.61(7) (a) (intro.) The department may release

securityfiled under sub. (1) (a), except for any amount of tices.

beforeDecember 31, in accordance with a deferred pay
mentcontract, if all of the following apply:

1. The vegetable contractor complies with sub. (5).

2. The deferred payment contract specifies a date by
which full payment must be paid.

3. The deferregpayment contract clearly and eon

5, or spicuouslydiscloses that the vegetalgieoducer or pro

duceragentis disqualified from filing a default claim
unders. 126.70 in the event thile vegetable contractor
defaultson payment under the deferred payment-con
tract. The department may by rule or order specify the
form and content of the disclosure.

SecTioN 127. 126.64 (intro.) of the statutes is
amendedo read:

126.64 Vegetable contractors; pohibited prac-
(intro.) No vegetable contractoor officer,
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employeepr agent of a vegetable contractoay do any
of the following:

SecTioN 128. 126.64 (7) of the statutés created to
read:

126.64(7) Assault, threaten, intimidate, or otherwise
interfere with an oficer, employee, or agent of the
departmenin the performance of his or her duties.

SectioN 129. 126.70 (1) of the statutes is renum
bered126.70 (1) (a), and 126.70 (1) (a) (intro.), as renum
bered,is amended to read:

126.70(1) (a) (intro.)-AnyA person who is onef the
following personsmay file a default claim with the
departmentagainst a contractor who is licenseut,
requiredto be licensed, under this chapterless the per
sonhas waived eligibility to file a claims provided in
pars.(b) and (c)

SecTioN 130.126.70 (1) (b) and (c) of the statutes are
createdo read:

126.70(1) (b) A producer or producer agent may-per
manentlywaive eligibility to file a default claim against
agrain dealemilk contractoror vegetable contractor if,
atthe time of the waiveany of the following applies:

_:L’L_
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(i) That the claim relates to grain, milk, or vegetables
thatwere never tendered to or received and accepted by
the defaulting grain dealemilk contractoyor vegetable
contractor. This paragrapdoes not apply to unharvested
acreageas defined in s. 126.55 (17).

() That the claimant has, under sub. (1) (b), perma
nently waived eligibility to file the claim.

(k) That any of the following circumstancesists
and causes the claim tbe an unfair or unreasonable
claim againsthe fund, regardless of whether the claim
ant has, under sub. (1) (b), waived the claim:

1. The claimanhad a greater than 50 percent owner
shipinterest in the defaulting contractor at the time of the
defaultor at relevant times before the default.

2. Persons who collectively had a gredtan 50 per
centownership interest in the claimant alsd a greater
than50 percent ownership interest in the defaulting-con
tractorat thetime of the default or at relevant times before
the default.

3. The claimant, or any of the claimantwners, di-
cers,or managers, had substantial management control,
atthe time of the default or at relevdithes before the

1. The producer or producer agent has a greater thardefault, over any of the defaulting contrac®rmopera

50 percent ownership interest in theain dealermilk
contractoror vegetable contractor
2. Persons who collectively havegeeater than 50

tionsinvolved in the default.
4. The claimant, or any of the claimantwners, df-
cers,or managers, conspired with the defaulting contrac

percentownership interest in the producer or producer tor, or any of the defaulting contracterowners, dicers,
agentalso collectively have a greater than 50 percent or managers, to createdefault and a resulting claim

ownershipinterest in the grain deaJemilk contractoror
vegetablecontractor

(c) A producer or producer agent sHad a waiver
underpar (b) withthe department in writing, on a form
providedby thedepartment. In the waivehe producer
or producer agerghall include documentation to show
thattherequirements in patb) are satisfied and that the
individualssigning the waiver are authorizeddo so on
behalfof the producer or producer agent.

Section 131. 126.70 (4) (title) of the statutes is
amendedo read:

126.70 (4) (title)
CLAIMS.

SecTioN 132. 126.70 (4)f) to (k) of the statutes are
createdo read:

126.70(4) (f) That the defaulting contractor paftke

AUDITING AND DISALLOWING

againstthe fund.

5. Other circumstances thiie department specifies
by rule.

SecTion 133.126.70 (6) (g) of the statutesdseated
toread:

126.70(6) (g) Specify any further actions required of
a claimant, including any further actions required to
obtainpaymentunder a trade credit insurance policy or
othercontingent financial backing under s. 126.06.

SecTion 134.126.71 (1) (a) (intro.) of the statutes is
amendedo read:

126.71(1) (a) (intro.) -Except-as-provided-in-pé)
or(e);for Foreach default claim allowed under s. 126.70
againsta grain dealer or milk contractor who was a-con
tributing contractor when the default occurred:

SecTioN 135.126.71 (1) (d) and (e) of the statutes are

amountdue by check, but the claimant failed to present repealed.

the check for payment within 30 days of receipt.
(g) That the claim relates to a payment that first

becamealue, under a deferred payment contract for grain,

morethan 120 days after the grain wdsivered to the
defaultinggrain dealer

(h) That the claim relates to a payment that first
becamealue, under a deferred payment contract for-proc
essingvegetables, after January &flany year for proc

SecTion 136.126.71 (3) (a) 1. to 3. of the statutes are
repealed.

SecTioN 137. 126.72 (2) of the statutes is amended
to read:

126.72 (2) PROCEEDS OF CONTINGENT FINANCIAL
BACKING. The department, at the direction of the secre
tary of agriculture, trade and consumer protection, shall
drawon the contingent financial backing acquired under

essingvegetables tendered or delivered to a vegetables. 126.06 to make payments authorized undég6.71

contractoron or beforeDecember 31 of the preceding
year.

(1), to theextent that those payments exceed the deduct
ible amount in sub. (3). If the contingent finandiatk
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ing is in the form of a trade creditsurance policy that
appeardo cover the authorized payments, the depart
mentshall file a claim against the policy

SecTioN 138. 126.73(1) of the statutes is amended
to read:

126.73(1) PAYMENTS-FROM-THE-FUND GENERALLY.
TFheExcept as provided in sub. (2) or (3), tepartment
may demand and collecfrom a contractgrany claim

_12_
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SecTioN 147.126.85 (2) (h) and (i) of the statui®
createdo read:

126.85(2) (h) A contractor fails to file &inancial
statementvith the department by the time or in fioem
requiredunder this chapter

(i) A contractor fails to pay an amount owed under s.
126.73within 60 days after the contractor receives a writ
ten demandfor payment from the department or other

amountghat the department pays under s. 126.72 (1) orpersonto whom payment is due under s. 126.73.

unders.126.72 (2) with the proceeds-of aloan-under s.
126.06(1)(b) contingent financial backing undet
126.06(1) because of the contractedefault.

SecTioN 139. 126.73 (3) of the statutés created to
read:

126.73(3) TRADE CREDIT INSURANCE PAYMENTS. If
thedepartment files a claim against a trade credit insur
ancepolicy under s. 126.72 (2) and obtains and uses pro
ceeddrom the insurance policy to make paymentthe

rized under s. 126.72 (2), the trade credit insurer may

demandand collect the amount of those payments from
the defaulting contractor

SecTioN 140. 126.81 (intro.)and (1) of the statutes
arerenumbered 126.81 (1) (intro.) and (a).

SecTioN 141.126.81 (1) (c) of the statutesdseated
to read:

126.81(1) (c) Specify additional circumstancks
denyingclaims under s. 126.70 (4) (k).

SecTioN 142. 126.81 (2) of the statutes is renum
bered126.81 (1) (b) and amended to read:

126.81(1) (b) Modify the license fees and surdes

providedin unders. -126-1-(4),-126.263), 126.41 (3),
126.42,0r-126.56 (4

SecTioN 143. 126.81 (2m) of the statutes is created
to read:

126.81(2m) The department shall promulgatdes
to do all of the following:

(a) Specify license fees and suraies under ss.
126.11(4), 126.26 (3), and 126.56 (4).

(b) Specify fund assessments under s. 126.46 (1).

SECTION 144, 126.81 (3) of the statutes is repealed.

SecTioN 145. 126.81 (4) of the statutes is renum
bered126.81 (d).

SecTioN 146. 126.85(1) of the statutes is amended
to read:

126.851) GENERAL. The department magy special
order,require a contractor to remedy a violatiorttig
chapteror, a rule promulgated under this chaptar a
conditionimposed under s. 126.86 (IJhe department
may order the contractor to take specific remedial
actions,including actions to remedgeficiencies or to
preventlosses to persons protected under this chalster
anorder under this subsection, tthepartment may dis
gualify the contractor from the fund pending compliance
with the order Except as provided in sub. (2), the depart
mentshall give the contractor notice and an opportunity
for hearing before the department issues an order

SecTioN 148.126.86 (1) (f) of the statutes is repealed
andrecreated to read:

126.86(1) (f) The contractor fails to pay an amount
owedunder s. 126.73 within 60 days after domtractor
receivesawritten demand for payment from the depart
mentor other person to whom payment is due under s.
126.73.

SecTion 149. 126.86 (1) (g) of the statutes is
repealed.

SectTion 150. 126.86 (3) (a) of thestatutesis
amendedo read:

126.86(3) (a) The department mawithout prior
noticeor hearing, summarily suspemdyoke, or impose
conditionson a license held by a contractor if the depart
ment finds that any of the conditions identified in s.
126.85(2) exist orotherwisefinds that summary action
is necessary to prevent a clear and imminent thokat
harmto persons protected under this chap@wnditions

mmgaunga—eleapand—rmmnent—th;eat—kmmemde

SecTion 151. 126.88 of the statutes is renumbered
126.88(1) and amended to read:

126.88(1) The department may by rule modify the
fund assessments providadthder s. 126.15, 126.30,
126.46,0r 126.60. The departmeshall modify fund
assessmentsinder ss. 126.15126.30, 126.46, and
126.60as necessary to do all of the following:

(@) Maintain an overall fund balance of at least
$5,000,000after January—1,2006ut not more than
$22,000,00@&t-any-time

(b) Maintain a fund balance attributable to grédat
ersof at least $1,000,000-after Januar00§ but not
morethan $6,000,000-at-any-time

(c) Maintain a fund balance attributable to grain
warehousdeeperf at least $200,000-after January 1,
200§ but not more than $1,000,000-at-any-time

(d) Maintaina fund balance attributable to milk eon
tractorsof at least $3,000,000-afterJanuary-1, 2006
notmore than $12,000,000-at-any-time

(e) Maintain a fund balance attributable to vegetable
contractorf at least $800,008fter January-1,-2006ut
not more than $3,000,000-at-any-time

SecTioN 152. 126.88 (2) of the statutés created to
read:

126.88(2) (a) If the fund balance for a portiontbe
fund under sub. (1) (b) to (e) falls below th@nimum
amountrequired for that portion of the fund, the depart
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mentshall by rule modifythe assessment rates for the thenext license yearNotwithstanding s. 227.24 (1) (c)
type of contractoithat contributes to that portion of the and(2), a rule promulgated under this paragrajy
fund so thatthe assessment rates are adequate to reachemainin effect for not more than 24 months. Notwith
andmaintain the minimum balance within a reasonable standings. 227.24 (1) (a) and (3), the department is not
time. requiredto determine that promulgating a rule untés

(b) The department may use the procedure under sparagraplas an emegency rule is necessary for thees
227.24to promulgate a rule modifying an assessment ervationof the public peacdiealth, safetyor welfare and
underpar (a). In a rule promulgated under this para is not required to provide a finding efnegency for a
graph,the department mayot provide that the modifiea  rule promulgated under this paragraph.
tion of an assessment takefeef beforethe beginning of




