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2009 WISCONSIN ACT 30

AN ACT o repeal 299.80 (16) (b), 299.83 (3) (d) 1. b., 299.83 (5) (c) 1. b., 299193 (H 299.85 (1); to renumber
and amend 299.80 (16) (a) and 299.85 (2) (f®;consolidate, renumber and amend 299.83 (3) (d) 1. (intro.) and
a.and 299.83 (5) (c) 1. (intro.) and famend 299.83 (title), 299.83 (1) (dg) (intro.), 299.83 (1) (dg) 1., 299.83 (1)
(dg) 3., 299.83 (1) (dg) 7., 299.83 (1) (f), 299.83 (3) (e), 299.83 (4) (c), 299.83 (4m) (d), 299.83 (5) (e), 299.83 (6)
(@) 1., 299.83 (6) (j), 299.83 (6) (k), 299.83 (6m) (b) 1., 299.83 (6m) (b) 2. (intro.), 299.83 (6m) (c), 299.83 (6m) (d)
1.a.,299.83 (6m) (d) 2. b., 299.83 (7e) (a), 299.83 (289,83 (8) (h), 299.85 (title), 299.85 (2) (intro.), 299.85
(3) (intro.), 299.85 (4), 299.85 (6) (b) (intro.), 299.85(@) 1. and 2., 299.85 (8) (intro.) and 299.85 (9m) (intro.);
andto create 299.83 (1) (dg) 5m299.83 (1) (dg) 10g., 299.83 (1) (dg) 1@99.83 (6) (L) and 299.83 (6m) (am)
of the statutes;elating to: changes to and extension of tevironmental Results Program, extension of the -Envi
ronmentallmprovement Program and the length of a compliance schedule under that program, and reporting require
mentsfor certain environmental programs.

The people of the state of Wisconsin, represented in SecTioN 4. 299.83 (1) (dg) (intro.) of the statutes is
senate and assembly, do enact as follows: amended to read:
299.83(1) (dg) (intro.) “Functionallyequivalent

SecTioN 1. 299.80(16) (a) of the statutes is renum . N ;
environmentamanagement system” means an environ

bered299.80 (16) and amended to read: . .
299.80(16) Beginni latet] N 1 mental management §ystem that. is aonroprlat.e to the

nature,scale, and environmental impacts ofeanity’s
1998, the secretary of natural resourdegery even- = , X
numberedvear no later than December 15. the depart activities,products, and services atiht includes albf

mentshall submit-an-annualprogress report on the pro the following elements and any other elements that the
gram under this section to the governor and, under s. departmentletermines are essential elements of Interna

13.172 (3), the standing committees of thgislature tional Organization for Standardization standard 14001:
with jurisdiction over environmental matters. This-sub SecTion 5. 299.83 (1) (dg) 1. of the statutes is
sectiondoes not apply after December 31, 2012. amendedo read: _ _
SECTION 2.299.80 (16) (b) of the statutes is repealed. ~ 299.83(1) (dg) 1. Adoption of an environmental
SecTioN 3. 299.83 (title) of the statutes is amended policy that includes a commitment to compliance with

to read: environmentakequirements, pollution prevention, and
299.83(title) Environmental-ResultsGreen Tier continualimprovement in environmental performance
Program. andthat is available to the public

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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SecTioN 6. 299.83 (1) (dg) 3. of the statutes is
amendedo read:

299.83(1) (dg) 3. -PlanEstablishment and imple
mentationof plansand procedures to achieve compliance
with environmentakequirements and to maintain that
compliance.

SecTioN 7. 299.83(1) (dg) 5m. of the statutes is
createdo read:

299.83(1) (dg) 5m. Establishment, implementation,
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vide atleast 30 days for public comment on the request.
The secretary may not graat waiver under this para
graphunless he or she finds that the waiver is consistent
with sub. (1m) and will na¢rode public confidence in the
integrity of the program.

SecTioN 15. 299.83 (4) (c) of the statutes is amended
toread:

299.83(4) (c) The department shall approve or deny
an application within60 days after providing notice

andmaintenance of resources, roles, and responsibilitiesunderpar (a) or if the department holds a public infor

for establishing, implementing, maintaining, and
improvingthe environmental management system.
SecTioN 8. 299.83 (1) (dg) 7. of the statutes is
amendedo read:
299.83(1) (dg) 7. -AnEstablishment, implementa

tion, and maintenance of @amployee training program

mationalmeeting under pafb), within 60 days after that
meeting.unless the department and #pplicant agree to
alonger period The department may limit the number
of participants in tier bf the program, or limit the extent
of participation by a particular applicant, based on the
department'determination that the limitation is in the

to develop awareness of and competence to manage envbestinterest of the program.

ronmentalssues.

SecTioN 9. 299.83 (1) (dg)l0g. of the statutes is
createdo read:

299.83(1) (dg) 10g. Establishment, implementation,
andmaintenance of proceduresnmnitor and measure,
on a regulaibasis, key characteristics of an entitypera
tionsthat can have a significant environmental impact.

SecTioN 10. 299.83 (1) (dg) 10rof the statutes is
createdo read:

299.83(1) (dg) 10r Establishment, implementation,
andmaintenancef procedures for periodically evaluat
ing compliance with applicable environmental require
ments.

SecTion 11. 299.83 (1) (f) of the statutesasnended
to read:

299.83(1) (f) “Program” means the-Environmental
ResultsGreen Ter Program under this section.

SecTion 12. 299.83 (3) (d) 1. (intro.) and a. of the
statutesare consolidatedgnumbered 299.83 (3) (d) 1.
andamended to read:

299.83(3) (d) 1. Demonstrate that has imple
mented,or commititself to implementing within one
yearof the departmerst’approval of itsipplication, an
environmentalmanagement system, for each covered
facility or activity, that is-all-of-the following:-—a—Im
compliancewith the standards for environmental man
agement systems issued by the Internationghfiza-

SecTion 16. 299.83 (4m) (d) of the statutes is
amendedo read:

299.83(4m) (d) A participant in tier | of the program
may use-an-Environmental Resudi$sreen ier Program
logo selected by the department on written materials pro
ducedby the participant.

SecTionN 17. 299.83 (5) (c) 1. (intro.) and a. of the
statutesare consolidated, renumbered 299.83 (5) (c) 1.
andamended to read:

299.83(5) (c) 1. Demonstrate that it himsplemented
anenvironmental management systéamn,each covered
facility or activity, that is-all-of the following:—a.—Im
compliancewith the standards for environmental man
agement systems issued by the Internationghgiza-
tion for Standardization or determined by the department
to be a functionally equivalent environmental manage
mentsystem.

SecTion 18. 299.83 (5) (c) 1. b. of the statutes is
repealed.

SecTioN 19. 299.83 (5) (e) of the statutes is amended
toread:

299.83(5) (e) Waiver of enfocementecod require-
ments -Before January-1,- 2007 -tbe secretary of natu
ral resources may waive requirements in fiaxr2. or 3.
basedon the request of an applicant. The department
shallprovide public notice othe request and shall pro
vide atleast 30 days for public comment on the request.

tion for Standardization or determined by the department This public comment period may be concurrent wité

to be a functionally equivalent environmental manage
mentsystem.

SecTioN 13. 299.83 (3) (d) 1. b. of the statutes is
repealed.

SecTioN 14. 299.83 (3) (e) of the statutes is amended
to read:

299.83(3) (e) Waiver of enfocementecod require-
ments -Before January-1,-2007,-tlbe secretary of natu

ral resources may waive requirements in fiar2. or 3.

noticeperiod under sub. (6) (c) to (f). The secretary may
not grant a waiver under this paragraph unless he or she
finds that the waiver is consistentth sub. (1m) and will
not erode public confidence in the integrity of the-pro
gram.

SecTioN 20. 299.83 (6) (a) 1. of the statutes is
amendedo read:

299.83(6) (a) 1. Describe the involvement of inter
estedpersons irdeveloping and implementirthe proe

basedon the request of an applicant. The departmentposal for maintaining and improving the applicant’

shall provide public notice othe request and shall pro

superiorenvironmental performance, identify the inter
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estedpersons, and describe the interests that those per 2. The department shall enter into discussions with
sonshave in the applicast’participatiorin the program.  a person submitting a letter under subd. 1. to develop a
SecTioN 21. 299.83 (6) (j) of the statutesasnended proposedarticipationcontract that is based on the coop
toread: erativeagreement under s. 299.80, making the changes
299.83 (6) (j) Participation -contract decision necessaryo ensure that the participation contreain
Within 30 days after providing notice under.ga) or, if plieswith par (jm). For thepurposes of pam) 1., if the
the department holds a public informational meeting personagrees to include in the participation contract the
under par (i), within 30 days after that meeting, the measure$o maintain and improve its environmental-per
departmenshall decide whetheo enter into a participa  formancethat were included in the cooperative agree
tion contract with arapplicant, unless the applicant and ment,the operational flexibility and variances granted to
the department agree to an extension beyond 30 days. the person in theooperative agreement are presumed to
(jm) Participation contract. 1. In a participation  pe proportionalto the environmental benefits that will be
contractthe department shall require that the participant providedby the participant.
maintain the environmental management system 3 The department shall provide public notice about
describedn sub. (5) (c) 1. and abide by the commitments 4 proposed participation contract developed ursdéd.

in sub. (5) (c) 2. and 3. The department shall include in 3 i the area in which each covered facitityactivity is
a participation contract grovision that describes how the |5catedor performed.

participantwill maintain the involvement of interested
partiesduring the term of the participation contrag¢te
departmentmay not reduce the frequency of required
inspectionor monitoring as an incentive inparticipa
tion contract if the audit under sub. (5) (c) cdmducted

by a person other than an outside environmental auditor
The department shall ensure that the incentpwesided
under a participation contract are proportional tte
environmentabenefitsthat will be provided by the par
ticipantunder the patrticipation contracthe department
shall include in a participation contract remedies that
applyif a party fails to comply with the participation eon
tract.

2. The term of a participation contract may not be less
than3 years or more than 10 years, with opportunity for
renewalfor additional terms othe same length as the
originalterm upon agreement of the parties. The term of
a participation contract may not exceed 5 years if the par . ) :
ticipation contract incorporates, modifies, or otherwise tOMN: Submit a reporto the department that includes all of
affectsthe terms or conditions of a permit issued under thefollowing: o
s.283.31, 283.33, or 285.62, unless federal and state law 1+ A description of the violation anthe date on

4. After providing publicnotice under subd. 3., the
departmentmay hold a public informationaheeting
abouta proposed participation contract.

5. Thedepartment may enter into a participation-con
tractunder thigparagraph with a person with whom the
departmenhas developed proposed participation cen
tractunless significant concerns are raised in comments
arisingfrom public notice under subd. 3. or from an infor
mationalmeeting under subd. dnd the person is unable
or unwilling to respond to the concerns to thepart
ment'ssatisfaction.

SecTiON 24. 299.83 (6m) (am) of the statutes is
createdo read:

299.83(6m) (am) Optional eports ofviolations. If
a participant discovers a violation, other than through an
auditunder sub. (3) (d) 4. or (5) (c) 2.3 the participant
may, no more than 3days after discovering the viela

authorizea longer term for the permit. whichthe participant discovered the violation.

SECTION 22.299.83 (6) (K) of the statutes is amended 2. Adescriptionof the actions taken or proposed to
to read: betaken to correct the violation.

299.83(6) (k) Review of decisionNotwithstanding 3. A commitment to correct the violation within 90

s.227.42, there is no right an administrative hearing on  days of submitting the report or according to a eom
the departmens decision to enter into a participation Plianceschedule approved by the department.

contractunder par(j) or (L), but the decision is subject 4. If the participant proposes to take more than 90

to judicial review daysafter submitting the report tworrect the violation,
SecTIoN 23. 299.83 (6) (L)of the statutes is created ~aproposed compliance schedule that contains the-short

to read: est reasonable periodfor correcting the violation, a
299.836) (L) Alternate pocess.1. A person partici statementhat justifies the proposed compliance sehed

patingin the program under s. 299.80 may choose to ule, a description oimeasures that the participant will
applyfor participation in tier 1l using the process under taketo minimize the décts of the violation during the
this paragraph, rather than under pars. (a) to (j), by sub periodof the compliance schedule, and proposed stipu
mitting a letter notifyingthe department of its choice, lated penalties to be imposefithe participant fails to
beforethe expiration of the cooperative agreemerder complywith the proposed compliance schedule.
s.299.80, along with a copy of its most recent perfor 5. A description of the measurtiat the participant
manceevaluation under s. 299.80 (3) (j). hastaken or will take to prevent future violations.
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SecTioN 25. 299.83(6m) (b) 1. of the statutes is 299.83(7e)(a) The department may issue an envi
amendedo read: ronmentalresults charter tan association of entities to

299.836m) (b) 1. If the department receives a report assisthe entities to participate in tier | or tietofl the pre
under par (a) or (am)that contains a proposed com gramand-to-achiever to take actions that may lead to
plianceschedule under pa@) 4._or (am}., the depart superiorenvironmental performance. An association to
ment shall review the proposed compliance schedule. which a charter is issued may consist of private entities,
Thedepartment may approve the compliance schedule apublic entities,or a combination of private and public
submittedor propose a diérent compliance schedule. If entities. An association to which a chartsrissued may
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the participantioes not agree to implement a compliance beorganized on any basis that helps-to-achibeeenti

scheduleproposed by the department, ttiepartment
shall schedule a meetingith the participant to attempt
to reachan agreement on a compliance schedule.

departmenand the participant do not reach an agreement

tiesto participate in tier | or tier Ibf the program or to
takeactions that maiead tosuperior environmental per

If theformance.

SecTioN 31. 299.83 (7m) of the statutesdasmended

ona compliance schedule, the department shall terminateo read:

the participation of the participant in the program. If the

299.83(7m) BNVIRONMENTAL AUDITORS. The depart

partiesagree to a compliance schedule, the participant mentmay not approve an outside environmental auditor

shallincorporate the compliance schedule inteeitsi
ronmentaimanagement system.

SecTION 26.299.83 (6m) (b) 2. (introgf the statutes
is amended to read:

299.83(6m) (b) 2. (intro.) The department may not

for the purposes of sub. (3) (d) 4. or (5) (c) 2. unless the
outsideenvironmental auditor is-certifiduly-the-Regis
trar-Accreditation-Boardiccredited by an accreditation
body that complies with standards of the International
Organizationfor Standardization for accreditatitwod

approvea compliance schedule that extends longer thanies or meets criteria concerning education, training,
12 months beyond the date of approval of the complianceexperienceand performance that the departmeeiter
scheduleunless the secretary determines that a longerminesare-equakquivalento the criteria in the standards

schedulds necessaryThe departmergthall consider the
following factors in determining whethéo approve a
complianceschedule:

SecTioN 27. 299.83 (6m)(c) of the statutes is
amendedo read:

299.83(6m) (c) Stipulated penaltieslf the depart
mentreceives a repotnder par(a)_or (am}that contains
proposedstipulated penalties under pé) 4. or (am) 4.
the department shall review the proposed stipuladsd
alties. The departmenmhay approve the stipulated penal
ties as submittedr propose dferent stipulated penal
ties.

andguidance of thénternational Qganization for Stan
dardizationguidance-1901 for entities providing audit
andcertification of environmental management systems
SecTioN 32.299.83 (8) (h) of the statutes is amended
to read:
299.83(8) (h) TFheEvery even—numbered yearo
later than December 15, traepartment shall submit a

progresgeport on the program to the-legislature-in the
mannerprovided-in-s13.172 (2), no-later than-May 1,
2007,-and-every 2 years-after-it submits-the first report

governorand, undes. 13.172 (2), to the standing com

If the participant does not agree to stipulated mitteesof thelegislature with jurisdiction over enviren

penaltiesproposed by the department, the department mentalmatters

shall schedule a meetingith the participant to attempt
to reach an agreement on stipulated penalties.

If no

SecTioN 33. 299.83 (1) of the statutes is repealed.
SecTioN 34. 299.85 (title) of the statutes is amended

agreemenis reached, there are no stipulated penalties for to read:

failure to comply with the compliance schedule.
SecTioN 28. 299.83 (6m) (d) 1. a. of the statutes is
amendedo read:
299.83(6m) (d) 1. a. Ifa participant in the program

correctsviolations that are disclosed in a report that

meetstherequirements of pafa)_or (am)within 90 days

299.85(title) Environmental ImprovementCom-
pliance Audit Program.

SecTioN 35. 299.85 (2)(intro.) of the statutes is
amendedo read:

299.852) REQUIREMENTSFORPARTICIPATION. (intro.)
-A- Subject to sub. (2m), @gulated entity qualifies for

afterthe department receives the report, this state may noparticipationin the Environmental-lmproveme@om

bring a civil action to collect forfeitures for the violations.

SecTioN 29. 299.83 (6m)d) 2. b. of the statutes is
amendedo read:

299.83(6m) (d) 2. b. The department discovéns
violation before submission od report that meets the
requiremenbf par (a)_or (am)

SectioNn 30. 299.83 (7e) (a) of the statutes is
amendedo read:

plianceAudit Program with respect to a facility owned or
operatecdby the regulated entity if all of the following
apply:

SecTioN 36. 299.85 (2) (f) of the statutes is renrum
bered 299.85 (2m) and amended to read:

299.85(2m) CONSIDERATIONOF CERTAIN VIOLATIONS.
At-the time-ofsubmitting-areport-under-sub.(8)pon

thereceipt of a notice under sub. (), the department
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shall considemwhetherthe department of justice has hot
within 2 years, filed a suit to enforce an environmental

requirementand-thedepartment-or-alocalgovernmental
iy " withi - o9 ;

i i nbecause of a violation
involving thefacility. If the department determines that,
becausef the nature of theiolation involved in the suit,
participationby the requlated entity may damatiee
integrity of the EnvironmentaCompliance Audit Pro
gram,the department shall notify the regulated entity that
it is not eligible for participation.

SectioN 37. 299.85 (3)(intro.) of the statutes is
amendedo read:

299.85(3) AupIT REPORT. (intro.) To participate in
the Environmental-improveme@ompliance AudiPro
gramwith respecto a facility the regulated entity that
ownsor operates the facility shall submit a reporthe
departmentvithin 45 days after the date of the final writ
tenreport of findings othe environmental compliance
auditof the facility The regulated entity shall complete
the environmental compliance audit, including the final
written report of findings, within 365 days after provid
ing the notice under sub. (2) (b). The report submitted to
thedepartment shall include all of the following:

SecTioN 38. 299.85 (4) of the statutes is amentizd
read:

299.85(4) ENVIRONMENTAL COMPLIANCE AUDIT. A
regulatedentity does not qualify for participation in the
EnvironmentalimprovementCompliance AuditPro
gramunless the final written report d&hdings of the
environmentatompliance audit is labeled “environmen
tal compliance audit report,” is dated, aiidhe environ
mentalcompliance audit identifiegolations, includes a
planfor corrective action. A regulated entity may use a
form developed by the regulated entlly a consultant,
or by the department for the final written report of find
ings of the environmental compliance audit.

SecTioN 39. 299.85 (6) (b) (intro.) of the statutes is
amended to read:

299.85(6) (b) (intro.) The department may not
approveor issue a compliance schedule that extends lon
gerthan 12 monthdeyond the date of approval of the
complianceschedule, unless the secretary of natural
resourcesletermines that a longschedule is necessary
The department shall consider the following factors in
determiningwhether to approva compliance schedule:

SecTIoN 40.299.85(7) (a) 1. and 2. of the statutes are
amendedo read:

299.85(7) (a) 1. For at least 90 dagfer the depart
mentreceives a report that meets thguirements in sub.
(3), this state may not begin a civil action to colfectei-
turesfor violations that are disclosed the report by a
regulatecentity that qualifies under sub. (2) for participa

_5_
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tion in the Environmental-lmprovemer@ompliance
Audit Program.

2. Notwithstanding minimum or maximum forfei
turesspecified in ss. 29.314 (7), 29.334 (2), 29.604
(a),29.611 (11), 29.889 (10) (c) 2., 29.969, 29.971 (1) (a),
(Im) (a), (3), (3m), (19) (b), (Im) (b), and (1r) (b),
30.298(1), (2), and (3), 30.49 (1) (a) afw), 31.23 (2),
281.75(19), 281.98 (1), 281.99 (2) (a) 1., 283.91 (2),
285.41(7), 285.57 (5), 285.5@), 285.87 (1), 287.95 (1),
(2) (b), and (3) (b), 287.97, 289.96 (2) and (3) 24)1.97
(1), 292.99 (1) and (1m), 293.81, 293.87 (3) and (4) (a),
295.19(3) (a) and (b) 1., 295.37 (2), 299.15 (4), 299.51
(5), 299.53 (4) (c) 1., 299.62 (3) (a) and (c), and 299.97
(1), if a regulatecentity that qualifies under sub. (2) for
participationin the Environmental-lmprovemeom
pliance Audit Program corrects violations that it dis
closesin a report that meets the requirements of sub. (3)
within 90 days aftethe department receives the report
that meetsthe requirements of sub. (3), the regulated
entity may not beaequired to forfeit more than $500 for
eachviolation, regardless of the number of days during
which the violation continues.

SecTioN 41. 299.85 (8)(intro.) of the statutes is
amendedo read:

299.858) CoONSIDERATIONOFACTIONSBY REGULATED
ENTITY. (intro.) If thedepartment receives a report that
complieswith sub. (3) from a regulated entity that quali
fies under sub. (2) for participation in the Environmental
ImprovemeniCompliance AudiProgramand the report
disclosesa potential criminal violation, the department
andthe department of justice shall take into account the
diligentactions of, and reasonable care takgrthe reg
ulatedentity to comply with environmental requirements
in deciding whether to pursue a criminal enforcement
actionand what penalty should be sought. In determining
whethera regulated entitacted with due diligence and
reasonableare, the department and the department of
justice shall consider whether thregulated entity has
demonstratedny of the following:

SecTION 42. 299.85 (9m) (intro.) of the statutes is
amendedo read:

299.85(9m) ANNUAL REPORT. (intro.) TheEvery
even—numberegear no later than December 15, the
departmenshall submit-an-annual progresseport_on
the program under this sectioa the governor andinder
s. 13.172(3) concerning-the-Environmental-Impreve
mentProgramto thestanding committees of the legisla
ture with jurisdiction over environmental matters-—The
departmenshall submit-the first annuatport-no-later
thanMay-1,-2006.The department shall include all of the
following in the-annuateport:

SecTioN 43. 299.85 (1) of the statutes is repealed.




