State of Wisconsin

B s

Date of enactmentJuly 20, 2009
2009 Senate Bill 31 Date of publication*: August 3, 2009

2009 WISCONSIN ACT 33

AN ACTto repeal 112.10;to amend 25.15 (3), 43.58 (7) (b), 615.10 (BR0.25 (2) and 881.01 (2) (a); aodreate
112.110f the statuteg;elating to: the Uniform Prudent Management of Institutional Funds Act, as approved by the
National Conference of Commissioners on Uniform State Laws, and investment standards for assets in accounts for
gift annuities.

The people of the state of Wisconsin, represented in the payment or transfelf thelibrary board pays or trans
senate and assembly, do enact as follows: fersthe gift, bequest, or endowment to the financial sec
retary,the financial secretary may invest the gift, bequest,
SectioN 1. 25.15 (3) of the statutes is amended to Or endowment as permitted under s. 66.0603 (1m) or
read: 112.10(4) 112.11 (3);, or may delegate investment
25.15(3) ExemMPTION. SeetionSections 12.11 and authorityfor the gift, bequest, or endowment as permitted
881.01doesdo not apply to investments by the board.  unders. 66.0603 (2) or12.10112.11(5). The financial
SecTion 2. 43.58(7) (b) of the statutes is amended secretaryshall hold dfice only during membershipn
to read: thelibrary board and shall be elected annually at the same
43.58(7) (b) If a gift, bequest, or endowment is made time and in the sammanner as the otherfiokers of the
to any public librarythe libraryboard may pay or transfer library board.
the gift, bequest, or endowment, or its proceeds, to the  SecTion 3. 112.10 of the statutes is repealed.

treasureof themunicipality or county in which the pub SecTioN 4. 112.11 of the statutes is created to read:
lic library is situated; magntrust the gift, bequest, or 112.11 Uniform Prudent Management of Institu -
endowmento a public depository under ch. 34; may pay tional Funds Act. (1) SHorTTITLE. This section may be
or transfer the gift, bequest, or endowment tolithrary cited as the “Uniform Prudent Management of Institu
board’sfinancial secretary; or may pay or transfer the tional Funds Act.”

gift, bequest, or endowment to a charitaitganization, (2) DeriniTIONS. In this section:

describedn section501 (c) (3) of the Internal Revenue (a) “Charitable purposetheans the relief of poverty

Codeand exempt from federal income tax under section the advancement of educationretigion, the promotion
501 (a) of the InternaRevenue Code, the purpose of of health, the promotion of a governmental purpose, or
which is providing financial or material support to the anyother purpose, the achievement of which is beneficial
publiclibrary. A payment or transfer of a gift, bequest, tothe community

or endowment by a library board to a charitablgaoiza- (b) “Endowment fund” means an institutional fund
tion described in this paragraph made prior to March 19, or part thereof that, under tierms of a gift instrument,
2008,is not invalid asacking statutory authority to make is not wholly expendable bthe institution on a current

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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institutiondesignates as an endowment fémdits own
use.

(c) “Gift instrument” means aecord or records,
includingan institutional solicitationynder which prop
erty is granted to, transferred to, or held byirsstitution
asan institutional fund.

(d) “Institution” means any of the following:

1. A person, other than an individualganizedand
operatedexclusively for charitable purposes.

2. A government or governmental subdivision,
agencypr instrumentalityto the extent that it holds funds
exclusivelyfor a charitable purpose.

3. Atrust that had both charitable and noncharitable

interests,after all noncharitable interests have termi
nated.
(e) “Institutional fund” means a fund held by an insti

tution exclusively for charitable purposes, but does not

includeany of the following:

1. Program-related assets.

2. Afund in which a beneficiary that is not an institu
tion has an interest, other than interest that could arise
uponviolation or failure of the purposes of the fund.

() “Person” means an individual, corporatibngsk
nesstrust, estaterust, partnership, limited liability com
pany,association, joint venture, public corporation,-gov
ernment or governmental subdivision, agencegr
instrumentalityor any other legal or commercial entity

(g) “Program-related asset” means an dssketby
aninstitution primarily to accomplish a charitable pur
poseof the institution and not primarily for investment.

(h) “Record” means information that is inscribed on
a tangiblemedium or that is stored in an electronic or
othermedium and is retrievable in perceivable form.

(3) STANDARD OF CONDUCTIN MANAGING AND INVEST-

ING AN INSTITUTIONAL FUND. (&) Subject to the intent of
adonor expresseith a gift instrument, an institution, in
managingand investing an institutional fund, shedin
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basis. “Endowment fund” does not include assets that an
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(e) Except as otherwise provided by a gift instrument,
thefollowing rules apply:

1. In managing and investing an institutional fund,
thefollowing factors, if relevant, shall be considered:

a. General economic conditions.

b. The possible &dct of inflation or deflation.

c. The expected tax consequences, if ahinvest
ment decisions or strategies.

d. The role that each investment or course of action
playswithin the overall investment portfolio of the fund.

e. The expected total return from income and the
appreciatiorof investments.

f. Other resources of the institution.

g. The needs of the institution and the fund to make
distributions and to preserve capital.

h. An asses special relationship or special value, if
any, to the charitable purposes of the institution.

2. Management and investment decisions about an
individual asset shall not be made in isolation but rather
in the context of the institutional fured’portfolio of
investmentas a whole ands a part of an overall invest
mentstrategy havingisk and return objectives reason
ably suited to the fund and to the institution.

3. Except as otherwise provided lawv other than
this section, an institution may invastany kind of prop
erty or type of investment consistent with this section.

4. An institution shall diversify the investmentsaof
institutionalfund unless thestitution reasonably deter
minesthat, because of special circumstances, the pur
posesof the fundare better served without diversifica
tion.

5. Within a reasonable time after receiving property
aninstitution shall make and carry out decisiocnacern
ing the retention or disposition of the property oraba
lancea portfolio, in order to brinthe institutional fund
into compliance with the purposes, terms, and distribu
tion requirements of the institution ascessary to meet
other circumstances of the institution and the reguire

siderthe charitable purposes of the institution and the mentsof this section.

purposef the institutional fund.

(b) In addition to complying with thduty of loyalty
imposedby law other than this section, each person
responsibldor managing and investing an institutional
fund shall manage and invest the fund in good faitd
with the care an ordinarily prudent person in a plst
tion would exercise under similar circumstances.

(c) In managing and investing an institutional fund,
an institution:

1. May incuronly costs that are appropriate and rea
sonabléan relation to the assets, the purposithe insti
tution, and the skills available to the institution.

2. Shall make a reasonablécef to verify facts rele
vantto the management and investment of the fund.

(d) An institution may pool 2 or morestitutional
fundsfor purposes of management and investment.

6. A person that has special skills or expertise, or is
selectedn reliance upon the persairepresentation that
the person has special skills or expertise, has a duty to use
thoseskills or that expertise in managing and investing
institutionalfunds.

(4) APPROPRIATIONFOR EXPENDITURE OR ACCUMULA -

TION OF ENDOWMENT FUND; RULES OF CONSTRUCTION. (&)
Subjectto the intent of a donor expressed in the gift
instrument,aninstitution may appropriate for expendi
ture or accumulate so much of an endowment fund as the
institution determines iprudent for the uses, benefits,
purposesand duration for which the endowment fund is
establishedUnless stated otherwise in the gift instru
ment, the assets in an endowméahd are donor—re
strictedassets until appropriated for expenditure by the
institution. In making a determination to appropriate or



2009 Senate Bill 31 -3- 2009Wisconsin Act 3

accumulatethe institution shall act in good faithjth (e) An institution may delegate management and
the care that an ordinarily prudent persoraitike posi investmentfunctions to its committees, fafers, or
tion would exercise under similar circumstances, and employeesas authorized by law of this state other than
shallconsiderif relevant, the following factors: this section.

1. The duratiorand preservation of the endowment (6) RELEASE OR MODIFICATION OF RESTRICTIONSON
fund. MANAGEMENT, INVESTMENT, OR PURPOSE. (a) If the donor

2. The purposes of the institutiamd the endowment  consentsn a record, an institution may release or modify
fund. in whole or in part, a restriction contained in a gift instru

3. General economic conditions. menton the management, investment, or purpose of an

4. The possible &fct of inflation or deflation. institutional fund. A release or modification may not

5. The expected total return from income and the allow a fund to be usefbr a purpose other than a charita
appreciatiorof investments. ble purpose of the institution.

6. Other resources of the institution. (b) The court, upon application of an institution, may

7. The investment policy of the institution. modify arestriction contained in a gift instrument regard

(b) To limit theauthority to appropriate for expendi  ing the management or investment of an institutional
tureor accumulate under pda), a gift instrument shall  fundif the restriction has beconmapracticable or waste
specifically state the limitation. ful, if it impairs the management or investment of the

(c) Terms in a gift instrument designatingif as an fund, or if, becaus®f circumstances not anticipated by
endowmentor a direction or authorization in the gift thedonor a modification of a restriction will further the
instrumento use only “income,” “interest,” "dividends,”  purposesof the fund. The institution shall notify the
or “rents, issues, or profits,” or “to preserve the principal attorneygeneral of th@pplication, and the attorney gen
intact,” or words of similar import: eral shall be given an opportunity to be heard the

1. Create an endowment fund of permanent duration, extent practicable, any modification must be made in
unlessother language ithe gift instrument limits the  accordancevith the donots probable intention.

durationor purpose of the fund. (c) If aparticularcharitable purpose or a restriction
2. Do not otherwise limit thauthority to appropriate  containedin a gift instrument on the use of an institu

for expenditure or accumulate under.{aj. tional fund becomes unlawful, impracticable, impossible
(5) DELEGATION OF MANAGEMENT AND INVESTMENT to achieve, or wasteful, the court, upon application of an

FUNCTIONS. (a) Subject to any specific limitation set forth  institution, may modify the purpose of the fund the

in a gift instrument or in law other than this section, an restrictionon the use of the fund in a manwensistent
institutionmaydelegate to an external agent the manage with the charitable purposes expressed in the gift instru
ment and investment ahinstitutional fund to the extent ment. The institution shall notify the attorney general of
thatan institution could prudently delegatader the cir theapplication, and the attorney general shalgiven an
cumstancesAn institution shall act igood faith, with opportunityto be heard.

the care that an ordinarily prudent persoraitike posi (d) If an institution determines that a restriction-con

tion would exercise under similar circumstances, iofall  tainedin a gift instrument on the management,est

thefollowing: ment, or purpose of an institutional fund is unlawful,
1. Selecting an agent. impracticable,impossibleto achieve, or wasteful, the

2. Establishing the scope and terms of the delegation,institution, 60 days after naotification tilie attorney gen
consistentwith the purposes of thiastitution and the  eral, may release or modify the restriction, in whole or

institutionalfund. part,if all of the following occur:

3. Periodically reviewing the agestactions in order 1. The institutional fund subject to the restriction has
to monitor the agerg’performancand compliance with  atotal value of less than $75,000.
thescope and terms of the delegation. 2. More than 20 years have elapsed since the fund

(b) In performing a delegated function, an agent owes wasestablished.
a duty to the institution to exercise reasonable care to 3. The institution uses the property in a manner con

complywith the scope and terms of the delegation. sistentwith the charitablgpurposes expressed in the gift
(c) An institution that complies with pafa) is not instrument.

liable for the decisions or actions of an agent to which the  (7) ReviEwiNG compPLIANCE. Compliance with this

functionwas delegated. sectionis determined in light of théacts and circum

(d) By accepting delegation of a management or stancegxisting at the time a decision is made or action
investmenfunction from an institution that is subject to is taken, and not by hindsight.
thelaws of this state, amgent submits to the jurisdiction (8) APPLICATION TO EXISTING INSTITUTIONAL FUNDS.
of the courts of this state in all proceedings arigiog This section applies to institutional funds existing on or
or related to the delegation or the performance of the del establishedfter the dkctive date of this subsection.
egatedunction. [LRB inserts date]. As applied to institutional funds
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existingonthe efective date of this subsection .... [LRB SecTioN 5. 615.10 (5) of the statutes is amended to
insertsdate],this section governs only decisions made or read:
actionstaken on or after that date. 615.10(5) INnvESTMENTS. Assets of a segregated
(9) RELATION TOFEDERAL ELECTRONIC SGNATURESIN accountunder this section shall be investe@datordance
GrLoBAL AND NATIONAL ComMERCE AcT. This section with ch.-620881
modifies, limits, and supersedes the fedeEtgctronic SecTiON 6. 620.25 (2) of the statutes is amended to
Signaturesn Global and National Commerce Adt5 read:
USC7001et seq., but does not modifimit, or super 620.252) This section does not apply-ts.234.26
sedesection 101 of that act5 USC 700%a), or authe and615.10
rize electronic delivery of angf the notices described in SecTioN 7. 881.01 (2) (a) of thetatutes is amended
section103 of that act]5 USC 7003b). to read:
(10) UNIFORMITY OFAPPLICATION AND CONSTRUCTION. 881.01(2) (a) Except as provided in-€.2.10112.11

In applying and construing this section, consideration andexcept as otherwise provided in.p#y), a fiduciary
shallbe given tathe need to promote uniformity of the who investsand manages assets owes a duty to the bene
law with respect to its subject matter among states thatficiariesto comply with the prudent investor rule f&ath
enactit. in this section.
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