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2009 WISCONSIN ACT 391

AN ACT to amend 30.298 (3); andb create 30.2065 and 227.01 (13) (rt) of the statutetating to: general permits
for certain wetland restoration activities and providing a penalty

The people of the state of Wisconsin, represented in owner,the department may impose any of the following
senate and assembly, do enact as follows: conditionson the permit:
SecTion 1. 30.2065 of the statutes is created to read: 1. Construction and design requirements that are
30.2065General permit for certain wetland resto- consistentwith the purpose of the activity authorized

ration activities. (1) DEFINITION. In this section, “activ underthe permit. N

ity” means a wetland restoration activity sponsored by a _ 2. Location requirements that ensure that the activity

federalagency will not materially interfere with navigation or have an
(2) IssuaNcevALIDITY. (a) Upon compliance with ~ adversempact on the riparian property rights of adjacent

therequirements under subs. (3) and (4),dbpartment riparianowners.

mayissue a general permit to a person wishing to proceed 3. Restrictions to protect area$ special natural

with an activity A permit issued under this subsecion ~ resourcanterest.

in lieu of any permit or approval that would otherwise be ~ (3) PuBLIC NoTICE. (&) The department shall circu

requiredfor that activity under this chapter or s. 31.02, lateto interestecand potentially interested members of
31.12,31.33, 281.15, or 281.36. the public notices of its intention to issue a geneed

(b) A general permit issued under this subsection is mit. Procedures for thérculation of public notices shall
valid for a periocof 5 years except that an activity that the includeat least the following:
departmentetermines isuthorized by a general permit 1. Publication of the notice as a class 1 notice under
remainsauthorized under the permit until the activity is ch.985.
completed. The department may renew or modifyex 2. Mailing of thenotice to any person or group upon
eralpermit issued under this subsection. request.

(c) To ensure that the cumulative adveeswiron (b) The department shall provide a period of not less
mentalimpact of the activities authorized by a general than30 days following the date of the public notéhe-
permitis insignificant and that the issuance of the general ing which time interested persons may submit their-writ
permit will not injure public rights or interests, cause tenviews onthe departmerg’intention to issue a general
environmentapollution, as defined in s. 299.01 (4), or permitunder sub. (2). All written comments submitted
resultin material injury to the rightef any riparian during the period for comment shall be retained by the

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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departmenandconsidered in the issuance of the general will be required, the activitwill be considered to be
permit. authorizedunder the general permit and the activity may

(c) Every notice issued by the department of the proceed without further notice, hearing, permigr
department'sntention to issue general permit under  approvalif the activity is carried out in compliance with
sub.(2) shall include a description of the activities-pro  all of the conditions of the general permit.
posedo be authorized under the general permit. (6) INDIVIDUAL PERMITIN LIEU OF GENERALPERMIT. ()

(4) RuBLICHEARING. (@) 1. The department shall pro  The department may decide to require a person who has
vide an opportunity for angffected state, the U.S. eAvi  appliedunder sub(5) for authority to proceed with an
ronmentalprotection agencyor any interested state or  activity under a general permit to apply for and be issued
federalagency or person group of persons to request anindividual permit if any of the following applies:

a public hearing with respect the departmerg’inter 1. The department determines that the proposed
tion to issue a general permit under sub. (2). Such requesctivity is not authorized under the general permit.

for a public hearing shall be filed with the department 2 The department has conducted an investigation
within 30 days after the circulation die public notice  anqyisitedthe site and has determined that conditions
undersub. (3) and shall indicate the interest of the party gpecificto the site require restrictions tre activity in
filing the request and the reasons why a hearingis  rqerto prevent significant adverse impacts toghblic
ranted. rightsand interest, environmental pollutiars defined in

2. The department shall hold a puiiearingupon 7599 01 (4), or material injury to the riparian rights of
arequest under subd. 1. if the department determines thaényriparian owner

thereis a significant public interest in holding such a
hearing. Hearings held under this section are cart
testedcases under s. 227.01 (3).

(b) Public notice of any hearing held under tes
tion shall be circulated in accordance with tkequire
mentsof sub. (3).

(5) PROCEDURESFOR CONDUCTINGACTIVITIES. (&) A
personwishing to proceed with an activity under the
authorityof a general permit issued under sub. (2) shall
applyto the department, with written notification of the
person’swish to proceed with the activjtyiot less than
15 days before commencing the activitfrhe federal

(b) A decision by the departmentrequire an indi
vidual permit under this subsection shall be in writing.

(7) CompLETION OF ACTIVITIES. Upon completion of
an activity that the department has authorized under a
generalpermit, the federal agency that sponsatiesl
activity shall provide tahe department a statement eerti
fying that the activity is in compliance with all of the eon
ditions of the general permit and a photograph of the
activity.

(8) FAILURE TO FOLLOW PROCEDURALREQUIREMENTS.
Failure of the person authorized to proceed under the

agencysponsoring the activity may file the application generalpermit,or the federal agency that sponsored the

on behalf of the person wishing to proceed with the activ activity, to follow the procedural requirements of this
ity, if the person authorizes the federal agency to do so.S€ctionmay result in forfeituréout may not, by itself,
The notificationshall provide information describing the ~ "€sultin abatement of the activity .
activity in order to allow the department to determine  (9) REQUESTFORINDIVIDUAL PERMIT. A person wish
whetherthe activity is authorized by the general permit g to proceed with an activity for which a general permit
andshall give the department consent to enter and inspecfiasbeen issued may request an individual permit under
thesite, subject to s. 30.291. The department may maketheapplicableprovisions of this chapter or ch. 31 in lieu
arequest for additionahformation one time during the ~ Of seeking authorization under the general permit.
15-dayperiod. If the department makes a request for ~ SECTION 2. 30.298 (3) of the statutes is amended to
additionalinformation, the 15-day period is tolled from read:
the date the request for additional information is received ~ 30.298(3) Any person who violates a general permit
until the date on which the department receives the-infor unders.30.206 or 30.2065hall forfeit not less than $10
mation. nor more than $500 for the firstfehse and shall forfeit
(b) If within 15 days after a notification under p) notless than $50 nor more than $500 upon conviction of
is submitted to the department the department does nothesame dense a 2nd or subsequent time.
requireany additional information about the activity that SecTion 3. 227.01 (13) (rtpf the statutes is created
is subject to the notification and does not inform the per to read:
sonwishing to proceed with the activity or the federal 227.01(13) (rt) Is a general permit issued under s.
agencysponsoring the activity that an individual permit  30.2065.




