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2009 WISCONSIN ACT 397

AN ACT to repeal 7.23 (1) (b)to amend 7.23 (1) (f), 7.23 (1) (g), 7.23 (1) (h) and 7.23 (2); ancteate 5.02 (4s)
of the statutes;elating to: the period for retention of certain election materials in state and local elections.

The people of the state of Wisconsin, represented in voting system that was approved for ys®r to January
senate and assembly, do enact as follows: 1, 2009, and that is not used in a federal election.
SecTioN 5. 7.23 (1) (h) of the statutes is amended
SecTioN 1. 5.02 (4s) of the statutes is created to read: read:

5.02(4s) “Federal election” means any electian 7.23(1) (h) -BallotsExcept as provided ipar (f), bat
which a national dfce appears on the ballot. lots may be destroyed 30 days after any election.
SecTioN 2. 7.23 (1) (b) of the statutes is repealed. SEcTION 6. 7.23 (2) of the statutes is amended to
SecTioN 3. 7.23 (1) (f) of the statutes is amended to read:
read: 7.23(2) If arecount is pending or if the time allowed

7.23(1) (f) Exceptas authorized in-pars.—{b)-apdt for filing a recount petition any election or an appeal
(9), ballots, applications for absentee ballots, registration or petition for review of any recount determination
forms, or other records and papers requisite to vating  decisionat an election has not expired, no materials may
anyfederal election, other than registration cards, may bebe destroyed until after the recount is completed and the

destroyedafter 22 months. applicabletime period has expired. In additionthiere
SecTion 4. 7.23 (1) (g) of the statutes is amentied  is -a-demand-foa recount; notice-of an-election-contest

read: or-any-contespr litigation pending with respect to a
7.23(1) (g) Detachable recording units azmmpart recountat an electionmaterials may be destroyed and

mentsfor use with tabulating equipment for electronic recorders,recording units or compartments may be
voting-machinesystenmay be cleared or erased 14 days clearedor erased only by order of the-judge-in-whose
after any primary and 2tlays after any other election. courtin whichlitigation is pending-or-if-no-litigation-is
Beforeclearing or erasing the units or compartments, a pending,by-order-of any circuit-judge for-thefafted
municipalclerk shall transfer the data contained in the jurisdiction Upon petition of the attorney general or a
units or compartments t@ disk or other recording districtattorneyor U.S. attorney for thefafcted jurisdie
mediumwhich may beerased or destroyed 22 months tion, a circuit judge for the &fcted jurisdiction may
afterthe election to which the data relates. The require orderthat specified materialsot be destroyed or that
mentto transfer data does not apply to units@mpart specifiedrecorders, uniter compartments not be cleared
mentsfor use with tabulating equipment for an electronic or erased as otherwise authorized under this subsection

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].



2009 Senate Bill 435

2009 Wisconsin Act 397 -2-

until the court so permits-—The-governor-may-by-order

permit-the clearing—of voting—machine recorders on thaLth%reee#demmeeeleared
machinesieeded to-conduct-a-special-election-priorto the ~ SecTion 7. Initial applicability.
i (1) This act first applies with respect to elections held

demandter—#eeeunt—neﬂeeef—a#eleeﬂ@n—eentest—or a afterthe efective date of this subsection.




