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2009 WISCONSIN ACT 401

AN ACT torepeal 66.1103 (2) (k) 18. an®3.46 (3);to renumber and amend 16.956 (2) (c), 93.46 (1) (d) and
560.126(1);to amend 16.04 (1) (a), 16.956 (3) (a) and (c), 2A&14) (c), 20.15 (4) (r), 70.32 (2) (c) 1g., 71.07 (5j)
(b), 71.28 (5j) (b), 71.47 (5j) (b), 73.03 (50) (intro.), 93.46 (2) (a), 96.01 (3) and 96.0&) enadte 15.137 (6),
16.045(1) (cm) and (f), 16.045 (4m) and (6), 16.954, 16.956 (1) (bg) and (br), 1@P&SH 2. and 3., 16.956 (3)
(f), 16.956 (4), 26.42, 70.32 (2) (c) 1i., 70.32 (2) (c) 1k., 71.07 (5)) (a) 2d., 71.G&)(Bn., 71.07 (5)) (c) 3., 71.28
(5j) (a) 2d., 71.28 (5)) (a) 2m., 71.28 (5)) (c) 3., 71.47 (5jp¢h) 71.47 (5j) (a) 2m., 71.47 (5j) (c) 3., 73.0303, 78.005
(13j), 78.01 (2n), 78.07 (5), 93.07 (26), 93.46 (1) (d) 1. to 4., 93.46 (1e), 93.48 &N). and 5m. and (dm), 93.47,
96.01(4m), 96.051m), 100.51 (6), 100.60, 168.05 (6), 168.12 (2) and 560.126 (1d) of the statatesy to: finan
cial assistance related to bioegefeedstocks, biorefineries, and conversion to biomasgyerike definition of the
termagricultural use for the purpose of determining the assessed valparo€bof land; requiring a strategic bieen
ergy feedstock assessment; creation of a biggneouncil; the agricultural and forestry diversification programs;
biofuelstraining assessment; a studyedulatory burdens relating to biofuel production facilities; marketing orders
andagreements for bioengr feedstocks; exempting personal renewable fuel production and use from the motor
vehiclefuel tax, the petroleum inspection fee, and business tax registration requirements; an income and franchise
tax credit for installing or retrofitting pumps that mix motor vehicle fuels from separate storage ttarksy glse
line that is not blended with ethanol to motor fuel dealers; state renewable motor vehicle fuels sales gdals; use
petroleum—based transportation fuels by statgicles;use of alternative fuels in flex fuel vehicles owned by the
state;use of publialternative fuel refueling facilities; duties of thefied of Enegy Independence; granting rule—
makingauthority; requiring the exercise of rule-making authority; making appropriations; and providing penalties.

The people of the state of Wisconsin, represented in SecTION 2. 16.04(1) (a) of the statutes is amended
senate and assembly, do enact asfollows: to read:
16.04(1) (a) Develop uniform state policies and
SecTioN 1. 15.137 (6) of the statutes is created to guidelinesfor vehicleand aircraft acquisition, use, main
read: tenancerecording of operational and other copts;for
15.137(6) BIOENERGY COUNCIL. There is created a manceevaluation and replacement of vehicles aird
bioenergycouncilwhich is attached to the department of craft. The department shall incorporate the fushge
agriculture, trade and consumer protection under s. requirementsunder s. 16.045 (4m) in any policies
15.03. The secretary of agriculturgade and consumer  guidelinesdeveloped under this paragraph.
protectionshall appoint the members of the council, to SecTioN 3. 16.045 (1) (cm) and (f) of the statutes are
serveat the pleasure of the secretary createdo read:

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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16.045(1) (cm) “Flex fuel vehicle” means a vehicle
designedo operate on gasoline, a blend of a fuel-mar

ketedas gasoline and 85 percent ethanol or a higher per

centageof ethanol, or a mixture of gasoline and that
blend.
(®

dence.

“Office” means the dice of enegy indepen

SecTION 4. 16.045 (4m) and (6) of the statutes are

createdo read:
16.045(4m) The department shall require all agen
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(&) Summarize the bioergr feedstocks currently
andprojected to be produced in the state by region.

(b) Identify the current and projected significant mar
ketsfor bioenegy feedstocks produced in the state and
majorfacilities located or likely to be located in the state
thatusebioenegy feedstocks produced in or outside the
state.

(c) Identify key factors that influence the supply of
anddemand for major bioergy feedstocks in the state,
including the types and amountslafddevoted to pro

ciesto collectively reduce the usage of gasoline and die ducingthese feedstocks.

sel fuel in state—ownegehiclesthat is petroleum-based

(d) Assess whether any of the factors identified under

belowthe total amount that the agencies used in 2006 bypar.(c) are likely to change during the period covered by

atleast the following percentages:

(a) For gasoline:

1. Twenty percent by 2010.

2. Fifty percent by 2015.

(b) For diesel fuel:

1. Ten percent by 2010.

2. Twenty—five percent by 2015.

(6) The ofice shalladopt, revise as necessapd
implementa plan designed to facilitate usage of alterna
tive fuels in the flexfuel vehicles and other vehicles
ownedby the state. The plan shall ensure all of the fol
lowing:

(a) That all flex fuel vehicles and other vehicles pow
eredby an alternative fuel other than gasohol et
ownedby the state are identifiable.

theassessment and, if so, how those changesaffeny
the availability of future bioengy feedstocks.

(e) Assess the impacts of the increased use istdte
of biomass for engy productionon all of the following:

1. Other consumers of that biomass.

2. Land use.

3. Environmental quality

4. Other benefits and services derived from the-natu
ral systems in which the biomass is produced.

() Recommend, as appropriate, legislation
changesn programs or rules offatted agencies, includ
ing whether the assessment should be continued.

(3 No later than April 30, 2013, and no later than
April 30 of each odd—numbered year thereatterofice
shallsubmit a copy of an assessment prepared under sub.

(b) That all state employees driving flex fuel vehicles (2) to the governor and the appropriate standing commit
andother vehicles powered by an alternative fuel other teesof the legislature under s. 13.172 (3) and ghadit
than gasohol are made aware of the alternative fuel acopy of the assessment on thicefs Internet site.

refuelingstations in the vicinity of their route of travel.

SecTION 6. 16.956 (1) (bg) and (br) of the statutes are

(c) That all state employees strive to use alternative createdo read:

fuels when operating state flex fuel and diesel-powered

vehicles.
SecTioN 5. 16.954 of the statutes ¢seated to read:
16.954 Strategic bioener gy feedstock assessment.
(1) In this section:

(a) “Affected agencies” means the department of

administrationthe department of agriculture, trade and
consumer protection, the department ohatural
resourcesthe ofice, and thepublic service commission.

(b) “Bioenegy feedstock” means biomass used to

produceenegy, including transportation fuel, heat, or
electricity.

(c) “Office” means the dice of enegy indepen
dence.

(2) The ofice shall coordinate amongfefted agen
cies the preparation of a biennial strategic biogger

16.956 (1) (bg) “Biorefinery” means a facility
including equipment and processes, that converts bio
massinto fuels and products and may prodatatricity

(br) “Executive branch agency” has the meaning
givenin s. 16.70 (4).

SECTION 7. 16.956 (2) (c) of the statutes is renum
bered16.956 (2) (c) (intro.) and amended to read:

16.956(2) (c) (intro.) Ensuring that Wconsin is a
nationalleader in-groundbreakirgl of the following:

1. Groundbreakingesearch that will make alterna
tive enegies more dbrdable and create well-paying
jobsin this state.

SecTION 8. 16.956 (2) (c) 2. and 3. of the statutes
createdo read:

16.956(2) (c) 2. Developing biorefineries.

3. Advancing the sale and use in all types of motor

feedstockassessment that assists producers and users ofehiclesof blends of gasoline and a biofuel that contain
bioenergyfeedstocks and state and local government more than 10 percent of the biofuel.

policy makers in understanding trendshe production
and use of bioengy feedstocks in this state and the
effectsof thatproduction and use. Using readily avail
ableinformation, eaclassessment shall do all of the fol
lowing:

SecTioN 9. 16.956 (3) (a) and (c) of the statutes are
amended to read:

16.956(3) (a) Ensure and facilitate the implementa
tion of the initiatives specified in sub. (2) aikntify
barriersto the implementation of such initiatives. The
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office shall serve as theentral unit of state government
to coordinate the activities of all executive branch agen
ciesin connection with these initiatives.

(c) Develop engyy independence policy options for
consideratiorby the governqrthe legislatureand-state
the executive branchgencies.

SecTioN 10. 16.956 (3) (f) of the statutes is created
to read:

16.956(3) () Pursue, in cooperation with the depart
mentof agriculture, trade and consumer protection, the
establishment anthaintenancef suficient alternative
fuel refueling facilitiesat public retail outlets to meet the
travelingneeds of the public.

SecTiON 11. 16.956(4) of the statutes is created to
read:

16.956(4) Other stat@agencies shall assist théicd
in fulfilling its duties under this section to the fullest
extentpossible.

SecTION 14. 20.115 (4) (c)of the statutes is amended
to read:

20.115(4) (c) Agricultural investment aidsBien
nially, the amounts in the schedule for agricultural
researctand development grants under s. 93.46-(2) and

3).

SecTioN 15. 20.115(4) (r) of the statutes is amended
to read:

20.115(4) (r) Agricultural investment aids, agri
chemicalmanagement fundBiennially, from the agr

chemicalmanagement fund, the amounts in the schedule

for agricultural research and development grants under
93.46(2) and(3)

SecTION 16. 26.42 of the statutes ¢seated to read:

26.42 Forestry diversfication. (1) The department
shall establish a forestrgliversification program and
shall promote and assist the development and afse
industrialand commercial products from forestry prod
ucts,including all of the following:

(a) Alternative fuels, including fuels that azensid
eredto be renewable fuels under the renewablegtel
gramunder42 USC 75450).

(b) Heat.

(c) Electricity, including electricity that satisfies the
requirementsn s. 196.378 (2).

(d) Marketable credits for reducing emissions of
greenhousegases, as defined in s. 285(I8(c), derived
from appropriate management practices used in the pro
ductionof timbet

(2) The department shall promote and assist the
developmenand usef the products identified in sub. (1)
(a)to (d) in cooperation with and withe assistance of
the department of agriculture, trade and consumer
protectionand the University of l@consin—Extension.

SecTioN 17. 66.1103 (2) (k) 18. of the statutes is
repealed.

SecTioN 18. 70.32 (2) (c) 1g. of the statutes is
amendedo read:
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70.32(2) (c) 1g. “Agricultural land” means land,
exclusiveof buildings and improvements and the land
necessaryfor their location and convenience, that is
devotedprimarily to agricultural use;-as-defined e,

SecTioN 19. 70.32 (2) (c) 1i. of the statutes is created
to read:

70.32(2) (c) li. “Agriculturaluse” means agricul
tural use as defined by the department of revenue by rule
andincludes the growing of shambtation woody crops,
including poplars and willows, using agronomic prac
tices.

SecTioN 20. 70.32 (2) (c) 1k. of thetatutes is created
to read:

70.32(2) (c) 1k. “Agronomic practices” means agri
cultural practices generally associatedth field crop
production,including soil management, cultivaticemd
row cropping.

SecTioN 21. 71.07 (5)) (a) 2d. of the statutes is
createdo read:

71.07(5)) (a) 2d. “Diesel replacement renewable
fuel” includes biodiesel and any other fuel derived from
a renewable resource that meets all of the applicable
requirementof the American Society forebtingand
Materialsfor that fuel and that the department of eom
mercedesignateby rule as a diesel replacement renew
ablefuel.

SecTiON 22. 71.07 (5)) (a) 2m. of the statutes is
createdo read:

71.07(5j) (a) 2m. “Gasoline replacement renewable
fuel” includes ethanol and any other fuel derived from a
renewableresource that meets all of the applicable
requirementof the American Society foreBtingand
Materialsfor that fuel and that the department of eom
merce designates by rule as a gasoline replacement
renewablduel.

SecTion 23. 71.07 (5)) (b)of the statutes, asfa€ted
by 2009 Wisconsin Act 28is amended to read:

71.07(5j) (b) Filing claims. Subject to the limita
tionsprovided in this subsection, for taxable ydaegin
ning after December 31, 2007, and before January 1,
2018,a claimant maglaim as a credit against the taxes
imposed under ss. 71.02 and 71.08, up to the amount of
the taxes, an amount that is equal to 25 percent of the
amountthat the claimant paid in the taxable year to install
or retrofit pumpdocated in this state that dispense motor
vehicle fuel consisting-of-at-leagharketed as gasoline
and85 percent ethanol or a higher percentage of ethanol
or atleasmotor vehicle fuel marketed as diesel fuel and
20 percent biodiesel fuel or that mix fuels from separate
storagetanks and allow the end user to chooseptire
centageof gasolinereplacement renewable fuel or diesel
replacementenewable fuel in the motor vehicle fuel-dis
pensed

SecTioN 23d. 71.07 (5)) (c) 3. of the statutes is
createdo read:



https://docs.legis.wisconsin.gov/document/usc/42%20USC%207545
https://docs.legis.wisconsin.gov/document/acts/2009/28
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71.07(5) (c) 3. The department of commerce shall
establiststandards to adequately prevent, in the distribu
tion of conventional fuel to an ender the inadvertent
distribution of fuel containing a higher percentage of
renewablefuel than themaximum percentage estab
lishedby the federal environmental protection agency for
usein conventionally—fueled engines.

SecTioN 24. 71.28 (5)) (a) 2d. of the statutes is
createdo read:

71.28(5j) (a) 2d. “Diesel replacement renewable
fuel” includes biodiesel and any other fuel derived from
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a renewable resource that meets all of the applicable
requirementof the American Society foreBtingand
Materialsfor that fuel and that the department of eom
mercedesignateby rule as a diesel replacement renew
ablefuel.

SecTION 28. 71.47 (5)) (a) 2m. of the statutes is
createdo read:

71.47(5) (a) 2m. “Gasoline replacement renewable
fuel” includes ethanol and any other fuel derived from a
renewableresource that meets all of the applicable
requirementof the American Society foreBtingand

a renewable resource that meets all of the applicablepaterialsfor that fuel and that the department of eom

requirementof the American Society forebtingand
Materialsfor that fuel and that the department of eom
mercedesignatedy rule as a diesel replacement renew
ablefuel.

SecTioN 25. 71.28 (5)) (a) 2m. of the statutes is
createdo read:

71.28(5)) (a) 2m. “Gasoline replacement renewable

merce designates by rule as a gasoline replacement
renewablduel.

SeEcTION 29. 71.47 (5)) (b) of the statutesasnended
to read:

71.47(5j) (b) Filing claims. Subject to the limita
tionsprovided in this subsection, for taxable ydaegin
ning after December 31, 2007, and before January 1,

fuel” includes ethanol and any other fuel derived from a 5418 4 claimant maylaim as a credit against the taxes

renewableresource that meets all of the applicable
requirementof the American Society forebtingand
Materialsfor that fuel and that the department of eom

merce designates by rule as a gasoline replacement

renewablduel.

SecTION 26. 71.28 (5)) (b) of the statutesasnended
to read:

71.28(5j) (b) Filing claims. Subject to the limita
tionsprovided in this subsection, for taxable ydzegin

ning after December 31, 2007, and before January 1,

2018,a claimant maglaim as a credit against the taxes
imposedunder s. 71.23, upp the amount of the taxes, an

amountthat is equal to 25 percent of the amount that the

claimantpaid in the taxable year to install or retrofit
pumpslocated in this state that dispense maothicle
fuel consisting-of-at-leagharketed as gasoline aB8
percentethanol_or a higher percentage of ethaorcht
leastmotor vehicle fuel marketed as diesel fuel a6d
percentbiodiesel fuel or that mix fuels from separate
storagetanks and allow the end user to choosepitre
centageof gasolinereplacement renewable fuel or diesel
replacementenewable fuel in the motor vehicle fuel-dis
pensed

SecTioN 26d. 71.28 (5)) (c) 3. of the statutes is
createdo read:

71.28(5j) (c) 3. The department of commerce shall
establiststandards to adequately prevent, in the distribu
tion of conventional fuel to an endgser the inadvertent
distribution of fuel containing a higher percentage of
renewablefuel than themaximum percentage estab
lishedby the federal environmental protection agency for
usein conventionally—fueled engines.

SecTION 27. 71.47 (5j) (a) 2d. of the statutes is
createdo read:

71.47(5)) (a) 2d. “Diesel replacement renewable
fuel” includes biodiesel and any other fuel derived from

imposedunder s. 71.43, ujp the amount of the taxes, an
amountthat is equal to 25 percent of the amount that the
claimantpaid in the taxable year to install or retrofit
pumpslocated in this state that dispense maotehicle
fuel consisting-of-at-leasharketed as gasoline aB8
percentethanol_or a higher percentage of ethasroht
leastmotor vehicle fuel marketed as diesel fuel 206d
percentbiodiesel fuel_or that mix fuels from separate
storagetanks and allow the end user to chooseptte
centagenf gasolinereplacement renewable fuel or diesel
replacementenewable fuel in the motor vehicle fuel-dis
pensed

SecTiON 29d. 71.47 (5)) (c) 3. of the statutes is
createdo read:

71.47(5)) (c) 3. The department of commerce shall
establishstandards to adequately prevent, in the distribu
tion of conventional fuel to an endgser the inadvertent
distribution of fuel containing a higher percentage of
renewablefuel than themaximum percentage estab
lishedby the federal environmental protection agency for
usein conventionally—fueled engines.

SectioN 30. 73.03 (50)(intro.) of the statutes is
amendedo read:

73.03(50) (intro.) With theapproval of the joint com
mitteeon finance, to establish fees for obtaining a-busi
nesstax registration certificate, which, except as-pro
videdin s. 73.0302, igalid for 2 years, and for renewing
that certificate and, except as providedsiss.73.0302
and 73.0303 shall issue and renew those certificates
the person whawishes to obtain or renew a certificate
doesall of the following:

SecTion 31. 73.0303 of the statutes is created to read:
73.0303 Personal renewable fuel production. The
department may not requirgparson to obtain a business

tax registration certificate related to the productionse
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of renewable fuel that is exempt under s. 78.01 (2n) from of the department of natural resources and the University

thetax imposed under s. 78.01 (1).

SecTION 32. 78.005 (13)) of the statutes is created
read:

78.005(13j) “Renewable fuel” means fuel that is

producedfrom renewable biomass and that is used to and forestry researchand development grants.

replaceor reduce the quantity of fossil fuel used in motor
vehiclefuel. “Renewable fuel” includes biodiesel fuel,
asdefined in s. 168.14 (2m).

SecTioN 33. 78.01(2n) of the statutes is created to
read:

78.01(2n) PERSONAL RENEWABLE FUEL PRODUCER
EXEMPTION. No tax is imposed under sub. (1) on the first
1,000gallons ofrenewable fuel produced or converted

of Wisconsin—-Extension.

SecTioN 39. 93.46 (2) (a) of thetatutes is amended
toread:

93.46(2) (a) The department shall make agricultural
The
departmentmay provide grants to fundemonstration
projects, feasibility analyses and applied research
directed toward new or alternative technologies and
practicesthat will stimulate agricultural anébrestry
developmenaind economic activity

SecTioN 40. 93.46 (2) (b) 4m. and 5m. and (dof)
the statutes are created to read:

93.46(2) (b) 4m. Diversification and expansion of

from another purpose each year by an individual and usedhe production, processing, amfistribution of forestry

by that individual in his or her personal motor vehicle, if
the individual does not sell any such renewableduel
ing that year

SecTioN 34. 78.07 (5) of the statutes is created to
read:

78.07(5) Renewable fuel exempt under s. 7821)
from the tax under s. 78.01 (1) is not received for the pur
posesof this section.

SecTioN 35. 93.07(26) of the statutes is created to
read:

93.07(26) ALTERNATIVE FUEL REFUELING FACILITIES.

To pursue in cooperation with thefiok of enegy inde
pendencethe establishment and maintenance ofi-suf
cientalternative fuerefueling facilities at public retail
outletsto meet the traveling needs of the public.

SecTioN 36. 93.46 (1) (d) of the statutes is renrum
bered93.46 (1) (d) (intro.) and amended to read:

93.46(1) (d) (intro.) Promote and assist the develop
mentand use of industrial and commercial products from
agriculturalcommodities-and-forestryproduetsd from
the production of these commaditjd@acluding-alterna
tive fuels produced-from-agricultural soustecks all of

thefollowing:
SecTioN 37. 93.46 (1) (d) 1. to 4. dhe statutes are

createdo read:
93.46(1) (d) 1. Alternative fuels, including fuels that

productsthat are used to produe#iernative fuels, heat,
or electricity

5m. Commercial application of new technologies or
practicesrelated tothe production of alternative fuels,
heat,or electricity from forestry products.

(dm) If the department receives an application under
this subsection for a grant for a forestry-related project,
analysispr applied research, the department shall do all
of the following:

1. Consult with the departmeaf natural resources
in evaluating the grant application.

2. If the department of agriculture, trade and-con
sumer protection awards the grant, require tant
recipientto coordinate its activities under the grant with
any forestry-related programs identified by the depart
mentof natural resources in tlwensultation under subd.
1.

SecTioN 41. 93.46 (3) of the statutes is repealed.

SecTiON 42. 93.47 of the statutes gseated to read:

93.47 Bioenergy council. (1) The bioenagy council
shallidentify voluntary best management practices for
sustainabldiomassand biofuels production, which may
include consideration of practice®lated to choosing
biomassspecies, where to plant, crop management, har
vest,and processing artdansport, and factors such as
soil management, chemical inputs, carbon sequestration

areconsidered to be renewable fuels under the renewablen soil androot mass, plant and animal biodiversapd

fuel program unde#2 USC 75450).

2. Heat.

3. Electricity, including electricity that satisfies the
requirementsn s. 196.378 (2).

4. Marketable credits for reducing emissioof
greenhousegases, as defined in s. 285(18(c), derived

otherfactors at theliscretion of the council. The council
shallconsider dbrts relating to sustainable biomass and
biofuelsproduction conducted by other entities, inelud
ing the council on forestry

(2) The councikhall report its findings, at least bien
nially, to agencies and private parties that assist produc

from appropriate management practices used in the pro ers of biofueffeedstocksnd biofuels, as determined by

ductionof the agricultural commodity

SecTioN 38. 93.46(1e) of the statutes is created to
read:

93.46(1€) The department shgfomote and assist
thedevelopment andse of the products identified in sub.

the council.

SecTioN 43. 96.01 (3) ofthe statutes is amended to
read:

96.01(3) “Agricultural commodity"means any agti
cultural, horticultural (excepting floricultural), viticul

(1) (d) 1. to 4. in cooperation with and with the assistance tural, vegetable, poulttyand livestock productgro-
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ducedin this state, including for use as a biogyer
feedstock,including milk and milk products, bees and
honey,or any class, variety or utilization thereof, either
in their natural state or as processed pyoaucer for the
purposeof marketing such product or yprocessobut
not including timber and woogroducts, except timber
andwood products used as a bioanefeedstock

SeCTION 44. 96.01 (4m) othe statutes is created to
read:

96.01(4m) “Bioenegy feedstock” has the meaning
givenin s. 16.954 (1) (b).

SecTION 45. 96.02 of the statutes is amended to read:

96.02 Policy. Itis declared to be the policy of this
stateto promote orderly and f€ient marketing of agri
culturalcommodities and to prevent economic waste of
the agricultural wealth of this state. Unfair methods of
competition, lack of uniform grading and classification
of agricultural commodities, and the inability of individ
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requirea motor fuel dealer to purchase ethanol for blend
ing purposes only from the motor fuel grantor

(c) Nothing in this subsection prohibits a motor fuel
dealershipagreement from requiring the motor fuel
dealerto blend gasoline received under.p@) with a
specifiedamount ofethanol by volume prior to the sale
of the gasoline to the end user

(d) Nothing in this subsection prohibits a mdioel
dealershipagreement from providing for the transfer of
creditsunder42 USC 754%0) (2) between the motor fuel
dealerand the motor fuel grantor

(f) A motor fuel grantor is not liable for penalties or
damagesarising out of the subsequent blending by
anotherperson of gasoline provided under this subsec
tion. A motor fuel dealer that purchases gasoline that is
not blended with ethanol and later sells the gasoline
blendedwith ethanol shall provide prominent notite
the motor fuel dealés customergentifying the person

ual producers to obtain present markets or to develop NeW, ot plended the gasoline with ethanol.

or larger markets for \igconsin agricultural commodi
tiesresult in disorderly marketing of such commodities.

(g) Paragraph (a) does not apply to the provision of
gasolineby a motor fuel grantaio a motor vehicle fuel

As a result agricultural producers are prevented from dealerlocated in a nonattainment area, as defined under

receivinga fair return for the products which they market.
Suchconditions jeopardize the continued production of
anadequate food-suppand enagy suppliedor this and
other states, and may result in unemployment vitish
attendanburdens on the citizens of this state. The pro
duction,processing and marketing of agricultural eom
moditieswithin this state is hereby declared to Hea&d
with a public interest and this chapter is enactedHer
purposeof protecting théhealth, peace, safety and gen
eralwelfare of the people of this state.

SECTION 46. 96.05 (1m) othe statutes is created to
read:

96.05(1m) If the secretarybased on periodic assess
mentsof markets for bioengy feedstocks, determines
thatthe issuance of a marketing orderagreement for
bioenergyfeedstocks will déctuate the declared policy
of this chapterthe secretarghall propose the issuance of
amarketing order or agreement under sub. (1) for bioen
ergy feedstocks.

SecTIoN 47. 100.51(6) of the statutes is created to
read:

100.51(6) UNBLENDED GASOLINE SALES REQUIRE
MENT. (a) A motor fuel grantor that provides gasoline to
amotor fuel dealer under a motor fuel dealership agree
mentshall ofer gasoline to the motor fuel dealer that is
not blended with ethanol and that is suitable for subse

s. 285.01 (30).
SecTION 48. 100.60 of the statutes is created to read:
100.60 Staterenewablefuelsgoal. (1) DEFINITIONS.

In this section:

(a) “Biodiesel” means a fuel that is comprised of
monoalkylesters of long chain fatty acids derived from
vegetableoils or animal fats and that meets all of the
applicablerequirements of the American Society for
Testingand Materials.

(b) “Diesel-replacement renewable fuel” means any
of the following:

1. Biodiesel.

2. Any other fuel that can substitute for petroleum-
baseddiesel fuel, that is derived from a renewable
resourcethat meets all of thapplicable requirements of
the AmericanSociety for Esting and Materials for that
fuel, and that the department@mmerce designates as
adiesel-replacement renewable fuel under sub. (7) (a).

(c) “Gasoline-replacement renewable fugiéans
any of the following:

1. Ethanol.

2. Any other fuel that can substitute for gasoline, that
is derived from a renewable resource, that malets the
applicablerequirements of the American Society for
Testingand Materials for thduel, and that the depart

guentblending with ethanol and for resale. For purposes mentof commerce designates agasoline-replacement
of this subsection, gasoline that is not blended with-etha renewableuel under sub. (7) (b).

nol is not suitabldor subsequent sale if the price ded

(d) “Motor vehiclefuel” means any substance used

for the unblended gasoline by the motor fuel grantor doesto fuel motor vehiclesised for transportation on public
not fairly reflect the average posted terminal price, as roadways.

definedin s. 100.30 (2) (a).

(e) “Renewable fuel” meansgasoline-replacement

(b) No motor fuel dealership agreement or contract renewablduel or a diesel-replacement renewable fuel.

betweera motor fuel dealer and a motor fuel grantor may

(2) GoaLs. (a) Definitions. In this subsection:
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1. “Federal advanced biofuel volume” means the vol 9. “Year”means the year for which the gasoline-re
umefor the year listed id2 USC 75450) (2) (B) (i) (Il) placementrenewable fuel goal or diesel-replacement
or determinedby the federal environmental protection renewablduel goal is being determined.
agencyunder42 USC 75450) (2) (B) (ii) for advanced (b) Gasolineteplacementenewablduels sales vel
biofuel, except as provided under pé). ume.The state goal for the minimum annual volume of

2. “Federal biomass—based diesel volume” means thegasoline-replacementnewable fuels sold imotor
volumefor the year listed id2 USC 75450) (2) (b) (i) vehiclefuel in the state for a year is an amount calculated
(IV) or determined by the federal environmental protec asfollows:

tion agency unde42 USC 75450) (2) (B) (ii) for bic 1. Multiply the federal gasoline-replacement rerew
mass—basediesel, except as provided under. (dy. ablefuel volume for the year by 1.1.
3. “Federal cellulosic biofuel volume” means the 2. Multiply the amount determined under subd. 1. by

volumefor the year listed id2 USC7545(0) (2) (B) (i) the state percentage of motor vehicle i@t nationally
(11 or determined by the federal environmental protec for the year

tion agency undef2 USC 75450) (2) (B) (ii) forcellw (c) Diesel+eplacementenewable fuels sales vol
losic biofuel, except as provided under.pa). ume. The state goal for the minimum annual volume of
4. “Federal diesel-replacement renewable fuel per diesel-replacementenewable fuels sold in motor
centage’means the number calculated as follows: vehiclefuel in the state for a year is an amount calculated
a. Subtract the sum of the federal cellulosic biofuel asfollows:
volume and the federal biomass—based dias#lme 1. Multiply the federal diesel-replacement rerew
from the federal advanced biofuel volume. ablefuel volume for the year by 1.1.
b. Subtract the amount determined under subd. 4. a. 2. Multiply the amount determined under subd. 1. by
from the federal renewable fuel volume. the state percentage of motor vehicle i@t nationally
c. Divide the federal biomass—based diesel volume for the year
by the amount determined under subd. 4. b. (d) Federal volume adjustmentd. The department
5. “Federal diesel-replacement renewable fuel vol shall adjust a volume specified in p@) 1., 2., 3., or 7.,
ume” means the volume calculated as follows: in accordance with any waiver to the volume granted by

a. Subtract the sum of the federal cellulosic biofuel the federal environmental protection agency undiar
volume and the federal biomass—based dias#ume USC7545(0) (7).
from the federal advanced biofuel volume. 2. The department shall adjust a volume specified in
b. Multiply the federal diesel-replacement rerew par.(a) 1., 2., 3., or 7., by rule if the department deter
able fuel percentage by the amount determined undermines that the regulations of the fedezal/ironmental

subd.5. a. protectionagency adopted undé?2 USC 75450), other
c. Add thefederal biomass—based diesel volume to than42 USC 75450) (7), result in the actual volume of
theamount determined under subd. 5. b. oneof these types of fuel that is required to be sold under

6. “Federal gasoline-replacement renewable fuel 42 USC7545(o) differing from the corresponding vol
volume” means th&olume calculated by subtracting the umespecified under pafa) 1., 2., 3., or 7.
federaldiesel-replacement renewable fuel voluinoen (3) ANNUAL SALESDETERMINATION. (@) Annually
thefederal renewable fuel volume. beginningin the yearafter the year in which this para

7. “Federal renewable fuel volume” means the vol graphtakeseffect .... [LRB inserts date], the department,
umefor the year listed id2 USC 75450) (2) (B) (i) (1) in cooperation with and with assistance from the depart
or determinecby the federal environmental protection mentof commerce, the department of revenue, and the
agencyunder42 USC 75450) (2) (B)(ii) for renewable office of enegy independenceshall determine whether
fuel, except as provided under pé). theannual goals for sales of renewable fuels in sub. (2)

8. “State percentage of motor vehicle fuel sold (b)and (c), for the previous yeavere met in the state in
nationally” for a year means the number calculated as fol thatyear

lows: (b) The department may not include sales of gaso
a. For each of the $ears that preceded the year line-replacememntenewable fuel or diesel-replacement
divide the total volume of motor vehicle fuel soldthis renewablduel in making the determination under.gda)

stateby the total volume of motor vehicle fuel sold unlessthe fuel meets agxceeds applicable requirements
nationally. If complete information for the most recent for greenhouse gas emissions reduction ud@edSC
yearis unavailable, the department may estimate sales for7545(0) (1) (B) (i), (D), (E) or (2) (A) (i) or undet2 USC
thatyear 7545(0) (4).

b. Add thequotients calculated in subd. 8. a. and (4) AssessMENT.(a) Excepts provided in pa(b),
divide by 3. if the department determines under sub.(&3)that an
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annualgoal for sales of renewable fuétssub. (2) (b) or (c) If the department requires theporting of infof
(c), was not met, thelepartment shall assess the cause mationunder par(b), the department shall require the
and report its findings to the governor and, under s. reportingof informationrelating to the feedstocks used
13.172(3), to the standing committees of the legislature to produce a renewable fuel sold in this state unless the
thatoversee issues related to renewable fuel. dEjpart departmentietermines thatis information is not rea
mentshall include all of the followingn the assessment:  sonablyavailable.

1. A determination of whether renewable fuels are  (d) The department of revenue may coll@orma

availablein suficient quantities and at prices comparable tion requested by the department under fay in the
to the type of fuel that they replace, and if so, whether reportsunder s. 78.12 (1) to (3).

fluctuationsin demandor renewable fuels are a cause of (7) DEPARTMENT OF COMMERCEAUTHORITY. (a) The

salesbelow the goal. departmenbf commerce may promulgate a rule desig
2. A determination of whether state or federal laws natinga fuel that can substitute for petroleum—badied

preventor impede the sale of the renewable fuels ir vol  se|fuel, that is derived from a renewable resource, and

umesthat meet the goals in sub. (2). thatmeets all of the applicable requirements of the Amer
3. An assessment of the motor vehicle fuel preduc jcan Society for Esting and Materials for that fuel as a

tion, distribution, and marketing systems in this state to diesel-replacememenewable fuel for the purposes
determinehow practices could be changed to increase theinis section.

volumeof renewable fuel sold in this state.

4. A determination of whether requirements for
renewablduel sales by individual refiners, wholesalers
suppliers,distributors, retailers, or any other persons
involvedin the production, distribution, or marketing of
motor vehicle fuel, would likely result in sales of vol
umesof renewable fuels that meet the goals in sub. (2).

(b) If the department determines under sub. (3) (a)
that an annual goal for sales géasoline-replacement
renewablefuels or diesel-replacement renewahlels
in sub. (2)b) or (c), was not met in a ye#lre department
hasconducted an assessment under(pafor a previous
yearfor the same category of renewable fuels, ted
departmentetermines that another assessment for the
samecategory of renewable fuels will not further the-pur

poses of this section, an assessment and report to the go _ . :
Issuing an order against any persavho violates a

ernorand the legislature under are not required.
g pe) d requiremento provide information under sub. (6) (b).

(6) REPORTING. (@) The department shall consult with , /
the department of commerce, the department of revenue,The department may not assess a forfeixeeeding

andthe ofice of enegy independence to determiife  $>,000for each violation. o
information necessaryo make a determination under 2. The department shall promulgate rdeecifying

sub.(3) (a) or an assessment ungeb. (4) is being cel the progedures gover.ning t'he assessment of 'forfeitures
lectedby these agencies under laws feetfon the déc- underthis paragraph mclqdmg all of the following:

tive date of this paragraph .... [LRBserts date]. If the o a The procedure for issuing an order for an alleged
informationis not being collected, the department may Violation.

requesthe departmeraf commerce, the department of b. The amounof a forfeiture that the department may
revenuepr the ofice of enegy independence to collect assesdor an alleged ViOlation, SUbjeCt to the limit in
theinformation ifcollection by one of these agencies is Subd.1. and the considerations in pg).

more cost-efective for state government and less c. The procedure for contestiag order issued for an
burdensomefor the persons subject to the reporting allegedviolation.

requirementshan collection of thénformation by the d. The procedure for contesting tassessment of a
department. forfeiture for an alleged violation.

(b) The department may require refiners, wholesal 3. The department shall rematl forfeitures paid
ers,suppliers, distributors, retailers, or any other person underthis paragraph to the secretary of administration for
involvedin the production, distribution, or marketing of ~depositin the school fund.
motor vehicle fuel to report information necessary to 4. All forfeitures that are not paid as required under
makea determination under sub. (3) (a) or an assessmenthis paragraph shall accrue interest at the rate of 12 per
undersub. (4). cent per year

(b) The department of commerce may promulgate a
rule designating a fuel that can substitute for gasoline,
' thatis derived from a renewable resource, and that meets
all of the applicable requirements of the Ameri&atk
ety for Testing and Materials for that fuel as a gasoline—
replacement renewabfeel for the purposes of this sec
tion.

(8) PenaLTIES. (b) Any person who fails to provide
to the department information required under sub.(6) (b)
shallforfeit not more than $1,000 for each violation.

(c) Eachviolation of a requirement to provide infor
mationundersub. (6) (b) constitutes a separateinde,
andeach day of continued violation is a separdiensk.

(d) 1. In lieu of any other penalty under this subsec
\}ion, the department magirectly assess a forfeiture by
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5. The attorney general may bring an actiothe
nameof the state to collect any forfeiture imposed, or
interestaccrued, under this paragraph if the forfeiture or
interesthas not been paid after the exhaustion of all
administrativeand judicial reviews.

(e) A courtimposing a forfeiture under pés) or the
departmenimposing a forfeiture under pdd) shall con
siderall of the following in determining the amount of the
forfeiture:

1. The appropriateness of the amount of the forfeiture
consideringhevolume of business of the person subject
to the forfeiture.

2. The gravity of the violation.

3. Any good faith attempto achieve compliance
afterthe person receives notice of the violation.

SecTION 49. 168.05(6) of the statutes is created to
read:

168.05(6) This section doeasot apply to a petroleum
productthat is a renewable fuel exempt under s. 78.01
(2n) from the tax under s. 78.01 (ajless inspection is
requiredby federal law

SecTion 50. 168.12(2) of the statutes is created to
read:

168.12(2) The fee under sub. (1) is not imposed on
a petroleum product that is a renewable fagempt
unders. 78.01 (2n) from the tax under s. 78.01 (1).

SecTioN 51. 560.126 (1) of the statutes is renrum

bered560.126 (1s), and 560.126 (1s) (d), as renumbered,

is amended to read:

560.1261s) (d) The construction of one or meore-cel
lulosicethanol production-plantsiorefineries

SecTion 52. 560.126 (1d) of the statutes is created to
read:

560.126(1d) In this section, “biorefinery” has the
meaninggiven in s. 16.956 (1) (bg).

SecTioN 53. Nonstatutory provisions.

(1) BIOFUELS PRODUCTION FACILITY REGULATORY
REVIEW.

(a) There is created a biofuels production facg
ulatory review committee consisting of ghembers
appointedoy the governor

(b) The biofuels production facility regulatory
review committee shall identify state and local regula
tory burdens relatingo the siting, construction, opera
tion, and expansioof facilities for the production of bio
fuels and shall identify opportunities for streamlining
regulationsrelated to these processes. Thenmittee
shallsubmit a report on its findings tbe governor and
the standing committees of the legislature that oversee
issuegelated to renewable eggrno later than 2 years
afterthe efective date of this paragraph.

(c) The biofuels production facility regulatory
review committeeterminates upon submission of the
reportunder paragrapiby.
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(d) The department of administratishall assist the
biofuelsproduction facility regulatory revieasommittee
in the performance of its functions.

(2) BIOFUELSTRAINING ASSESSMENT.

(a) In this subsection:

1. “Extension” means the community outreach,-pub
lic service, and extension services of the system.

2. "Board” means the Board of Regents of the-Uni
versity of Wisconsin System.

3. “System” means the University ofi§¢onsin Sys
m.

(b) The extension, in cooperation with other-pro
gramsin the system designated by the board and with the
departmentof workforce development, the fife of
energyindependence, and the technical college system
board,shall assess educational needs in this stéated
to the production of biofuels and educational needs in this
staterelated to the development and production of feed
stocksfor the production of biofuels.

(c) The extension shall report the findings fram
assessmeninder paragrapf@) no later than the first day
of the 18th month beginning after thdeetive date of
this paragraph to the governor and the standomgmit
teesof the legislature that oversee issues related to renew
ableenegy and agricultureinder section 13.172 (3) of
the statutes.

SecTioN 54. Initial applicability.

(1) The treatmentf section 100.51 (6) of the statutes
first applies to a motor vehicle fuel dealersagpeement
createdrenewed, extended, or modified on theetve
dateof this subsection.

(2) The treatment of section 70.32 (2) (c) 1g., 1i., and
1k. of the statutes first appli¢s the property tax assess
mentsas of January 1, 201

(3) The treatmentf sections 71.07 (5j) (a) 2d. and
2m.and(b), 71.28 (5j) (a) 2d. and 2m. and (b), and 71.47
(5)) () 2d. and 2m. and (b) of the statutes first applies to
taxableyears beginning on January 1 of the year in which
this subsection takesfett, except that if this subsection
takeseffect after Jul\31 this treatment first applies to tax
ableyears beginning on January 1 of the year following
the year in which this subsection takeeef

(3h) The treatment of sections 71.07 (5j) (c) 3., 71.28
(5)) (c) 3., and 71.47 (5j) (c) 3. of the statutes first applies
to systems installed on thefettive date of this subsec
tion.

SecTion 55. Effective dates. This acttakes dect on
theday after publication, except as follows:

(1) The treatment of sections 73.03 (50) (intro.),
73.0303,78.005 (13j), 78.01 (2n), 78.@3), 168.05 (6),
and168.12 (2) of the statutes takefeef on the first day
of the 3rd month beginning after publication.
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