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2011 WISCONSIN ACT 143

AN ACT 1o repeal 704.05 (5) (a) 3. and 704.05 (5) (renumber 704.44 (1), 704.44 (2), 704.44 (3) and 704.44
(4);to renumber and amend 704.44 (5)1o consolidate, renumber and amend 704.05 (5) (a) (intro.) and Xg amend
321.62(15) (a), 704.03 (1), 704.05 (1), 704.05 (5) (title), 704.05 (5) (a) 2., 704.05 (5) (c), 704.07 (1), 70427
and704.44 (intro.)to repeal and recreate 704.05 (5) (a) (title); antb create 66.1010, 704.02, 704.05 (5) (am),
704.05(5) (b), 704.05 (5) (bf), 704.05 (5) (cm), 704.07 (2) (bm), 704.08, 704.17 (2) (d), 704.28, 704.44 (2m), 704.44
(3m), 704.44 (4m), 704.44 (5m), 704.44 (6), 704.44 (7), 704.44 (8), 704.44 (9), 704.95 and 799.40 (1m) of the stat
utes;relating to: miscellaneous landlord-tenant provisions and prohibiting a local government from imposing a
moratoriumon eviction actions.

The people of the state of Wisconsin, represented in beris in state active duty and for 90 dafter the mem
senate and assembly, do enact as follows: ber’scompletion of state active dugxcept apermitted
by a court order under pdb).
SecTion 1. 66.1010 of the statutes is created to read: ~ SECTION 3. 704.02 of the statutes ¢seated to read:

66.1010Moratorium on evictions. (1) In thissee 704.02 Severability of rental agreement piovi-
tion, “political subdivision” has the meaning given in s. sions. The provisions of a rentalgreement are sever
66.1011(1m) (e). able. If any provision of a rental agreement is rendered

(2) A political subdivision may not enact or enforce Vvoid or unenforceable by reason of any statute, redg:
an ordinancethat imposes a moratorium on a landlord lation, or judicial orderthe invalidity or unenforceability
from pursuing an eviction action under ch. 799 against a of that provision does notfatt other provisions of the
tenantof the landlords residential or commercial prop  rental agreement that can be giverieet without the
erty. invalid provision.

(3) If a political subdivision has infett on thesffec- SecTioN 4. 704.03 (1) of the statutes is amended to
tive date of this subsection .... [LRB inserts date], an ordi read:
nancethat is inconsistent with sub. (2), the ordinance 704.03(1) ORIGINAL AGREEMENT. -A- Notwithstand

doesnot apply and may not be enforced. ing s. 704.02, ease for more than a year a contract
SecTION 2. 321.62 (15) (a) of the statutes is amended to make sucla lease, is not enforceable unless it meets the
to read: requirement®f s. 706.02 and in addition sets forth the

321.62(15) (a) Notwithstanding-ss-—704.05-(5)}-and amountof rent or other consideration, the time of eom
s.704.90, no person may enforce a lien for storage of anymencemenénd expiration of the leasand a reasonably
householdyoods, furniture, opersonal décts of a ser definite description of the premises, or unlessréing,
vice member during the period in which the serviwam includingby means of electronic mail or facsimile trans

* Section 9911, WisconsIN STaTuTES 2009-10 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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mission,signed by the landlord and the tenant ferth
theamount of rent or other consideration, the duratfon
the lease, and aecasonably definite description of the
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personakervice-or the date-of the mailing-of the-notice,
If the landlord-may-dispostispose®f the property by

premisesand the commencement date is established byprivate or public sale-or-any-other-appropriate-means.

entryof the tenant into possession undenthiting. See

The _thelandlord may-dedudtom sendthe proceeds of

tions 704.05 and 704.07 govern as to matters within the the sale_minusiny costs of sale and any storage glear
if the landlord has flrst stored the personal&)hundepsubd

scopeof such sections and not provided for in such-writ
tenlease or contract.

SecTioN 5. 704.05 (1) of the statutes is amended to

read:
704.05(1) WHEN SECTION APPLICABLE. So far as
applicable this section governs the righdad duties of

thelandlord andenant in the absence of any inconsistent

provisionin writing signed by both the landlord and the
tenant. ThisExcept as otherwise provided in this section,
this section applies to any tenancy

SecTioN 6. 704.05 (5) (title) of the statuteis
amendedo read:

704.05(5) (title) SroRAGE-OR-BISPOSITION DISPOSH
TION OF PERSONALTY LEFT BY TENANT.

SecTioN 7. 704.05 (5) (a) (title) of the statutes is
repealechnd recreated to read:

704.05(5) (a) (title) At the landlod’s discetion.

SecTioN 8. 704.05 (5) (a) (intro.) and 1. of tiséat
utesare consolidated, renumbered 704.05 (5) (andl.
amendedo read:

704.05(5) (a) 1.

If a tenant removes from the prem

isesand leaves personal propettye landlord may-do-all

th%hen%ndemhg—subdn%ten—angresume, in the
absenceof a written agreement betwedime landlord

shallpromptly return them-tandthe tenant-upon-request

minusany-storage-chgesto thedepartment of adminis
trationfor deposit in the appropriation under20.505 (7)

(h).

SecTioN 10. 704.05 (5) (a) 3. of the statutes is
repealed.

SecTioN 11. 704.05 (5) (am) of the statutes is created
to read:

704.05(5) (am) Exception for medical itemdf the
personalproperty that the tenant leaves behind is pre
scriptionmedication or prescription mediadjuipment,
thelandlord shall holdhe property for 7 days from the
dateon which the landlord discovers the properhfter
thattime, the landlord may dispose of the property in the
mannerthat the landlord determines is appropriate, but
shall promptly return the property to the tenant if the
landlordreceives a request for its return beforelémet
lord disposes of it.

SecTioN 12. 704.05 (5) (b)f the statutes is created

"to read:

704.05 (5) (b) Notice equird if poperty isa

manufacturedbr mobile home or a vehiclel. In this
paragraph:
a. “Manufactured home” has the meaning given.in

101.91(2).

b. “Mobile home” has the meaning given irl§1.91
(10), but does not include a recreational vehicle, as
definedin s. 340.01 (48r).

c. “Titled vehicle” means a vehicle, as defined in s.
340.01(74), for which a certificate of title has been issued
by any agency of this state or another state.

2. If the abandoned personal propestya manufac

to the contrarythat thetenant has abandoned the personal turedhome, mobile home, or titled vehicle, befalis

propertyand may subject to par(am), dispose of the
abandonegersonaproperty in any manner that the land
lord, in its sole discretion, determines is appropriate
SecTioN 9. 704.05 (5) (a) 2. othe statutes, as
affectedby 2011 Wisconsin Act32, is amended to read:

704 05(5) (a) 2. Gw%th%tena%neﬂe&persenaﬂy or

posingof the abandoned property the landlord shall give
noticeof the landlords intent to dispose of the property
by sale or other appropriate means to all of the following:

a. The tenant, personally or by regular or certified
mail addressed to the tenanast-known address.

b. Any secured party of which ttendlord has actual
notice, personally or by regular or certified mail
addressetb the secured pargy/last—-known address.

SecTioN 12f. 704.05 (5) (bf) of the statutesaseated
to read:


https://docs.legis.wisconsin.gov/document/acts/2011/32
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704.05(5) (bf) Notice that landlod will not stoe
property. If the landlord does not intend to store personal
propertyleft behind by a tenant, except as provided in par
(am),the landlord shall provide written notice ttemant
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1. Thelandlord has actual knowledge of the viola
tion.

2. The violationaffects the dwelling unit that is the
subjectof the prospective rental agreement or a common

whenthe tenant enters into, and when the tenant renewsareaof the premises.

a rental agreement that ttendlord will not store any

3. The violation presents significant threat to the

itemsof personal property that the tenant leaves behind prospectivaenants health or safety

whenthe tenant removes from the premises, except as

providedin par (am). Notwithstanding pars. (a), (am),
and(b), if the landlord does not provide to a teniduat
noticerequired under this paragraph, the landlord shall
complywith s. 704.05, 2009 stats., witbspect to any
personaproperty left behind bthe tenant when the ten
antremoves from the premises.

SecTioN 13. 704.05 (5) (c) of the statutes is amended
to read:

704.05(5) (c) Rights of3rd persons.The landlords
lien-andpower to dispose gsovidedby this subsection
applyappliesto any property left on the premises by the
tenant,whether owned by the tenant or @pers. That
lien-has-priority-over-any ownership-security-interest,
and-the The power to dispose under this subsection
applies notwithstanding_anyights of others existing
underany claim of ownership or securityterest, but is
subjectto s. 321.62 The tenant or any secured pdras
theright to redeem the property at any time before the
landlordhas disposed of it or entered imt@ontract for
its disposition bypayment of-the-landlorsl’chages
under-par—(a)-for removal,—storage,—disposition—-and
arrangingfor-the-saleany expenses that the landlord has

incurredwith respect to the disposition of the property
SecTioN 14. 704.05 (5) (cm) of the statutes is created
to read:
704.055) (cm) Inapplicability to self-storagdacili-

ties. This subsection does not apply to a lessee of a self-

storageunit or space within a self-storage facility under
s.704.90.

SecTioN 15.704.05 (5) (d) of the statutes is repealed.

SecTioN 16. 704.07 (1) of the statutes is amentted
read:

704.07(1) APPLICATION OF SECTION. This section
appliesto any nonresidential tenanifythere is no con
trary provision in writing signed by both parties and to all
residentiatenancies. An agreement to waive the reguire
ments of this section in a residential tenaimgiuding an
agreemenin a rental agreemerig void. Nothing in this
sectionis intended to &kct rights and duties arising
underother provisions of the statutes.

SecTioN 17.704.07 (2) (bm) of the statutes is created
to read:

704.07(2) (bm) A landlord shall disclose to a pro
spective tenant, before entering into a reatakement
with or accepting any earnest mor@ysecurity deposit
from the prospective tenarany building code or hous
ing code violation to which all of the following apply:

4. The violation has not been corrected.

SecTioN 18. 704.08 of the statutes is created to read:
704.08 Information check—in sheet. A landlord
shallprovide to a new residential tenant when the tenant
commences his or her occupancy of the premises a stan
dardizedinformation check-in sheet that contains an
itemizeddescription of the condition dfie premises at
thetime of check-in. The tenant shall be given 7 days
from the date the tenant commences his or her occupancy
to complete the check—in sheet and return it tdahd

lord. The landlord is not required to provide the informa
tion check-in sheet to a tenant upon renewal refidal
agreement.This section does not apglythe rental of a
plot of ground on which a manufactured home, as defined
in s. 704.05 (5) (b) 1. aor a mobile home, as defined in
s.704.05 (5) (b) 1. b., may be located.

SecTioN 19. 704.1 of the statutes is amended to
read:

704.11 Lien of landlord. Except as provided in ss.
704.05(5), 704.90 and 779.43 or by express agreement
of the parties, the landlord has no right to a lien on the
propertyof the tenant; the common-law right of a land
lord to distrain for rent is abolished.

SecTioN 20. 704.17 (2) (d)of the statutes is created
to read:

704.17(2) (d) This subsection does not apply to
week-to—weekr month—-to—month tenants.

SecTioN 21. 704.27 of the statutés amended to
read:

704.27 Damages for failure of tenantto vacate at
end of lease or after notice.lf a tenant remains in pos
sessionwithout consent of the tenastlandlord after
expirationof a lease or termination of a tenancy by notice
given by either the landlord or the tenant, after ter
minationby valid agreement of the parties, the landlord
may shall, at the landlord’'discretionfrecover from the
tenantdamagesufiered by the landlord because of the
failure of the tenant to vacate within the time required.
In absence of proof of greater damages, the landiasd
shallrecover asninimum damages twice the rental value
apportionedon a daily basis for the time the tenant
remainsin possession. As used in this section, rental
value means the amount for which the premises might
reasonabljave been rented, but not lésan the amount
actuallypaid or payable by the tenant for the priemtal
period,and includes the money equivalent of any obliga
tionsundertaken by the tenant as part of the rental agree
ment,such as payment of taxessurance and repairs.
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Nothingin this section prevents a landlord from seeking (b) If the tenant vacates the premises befordédhe
and recovering any other damages to which the landlordminationdate of the rental agreement, the date on which

may be entitled. the tenants rental agreememérminates grif the land
SecTION 22. 704.28 of the statutes is created to read: lord rerents the premises before the tesahtalagree
704.28 Withholding fr om and return of security mentterminates, thdate on which the new tenanten

deposits. (1) STANDARD WITHHOLDING PROVISIONS. ancybegins.

Whena landlord returns a security deposit teeaant (c) If thetenant vacates the premises after the ter

afterthe tenant vacateabe premises, the landlord may minationdate of the rental agreement, the date on which

withhold from the full amount of the securiyeposit  thelandlord learns that the tenant has vacated the-prem
only amounts reasonably necessary to pay for any of thejses.

following: _ _ (d) If the tenant is evicted, the date on whichri
(a) Except as provided in sub. (3), tendamage,  of restitution is executed or the date on which the landlord
waste,or neglect of the premises. _ learns that the tenant has vacated the premises, whichever
(b) Unpaid rent for which the tenant is legally respon  gccursfirst.
sible, subject to s. 704.29. SecTioN 23. 704.44 (intro.) of the statutes is
(c) Payment that the tenant owes underrtdreal amendedo read:

agreementor utility service provided by the landlord but 704.44 Rental Residential rental agreement that
notincluded in the rent. _ 5 restricts-access-t@ontains certain servicegprovisions
(d) Payment that the tenant owes for direct utility ser s yoid. (intro.) -ANotwithstanding s. 704.02, a residen

vice provided by a government-owned utilitp the  yia) rental agreement is void and unenforceable if it
extentthat the landlord becomes liable for the tersant’ allows does any of the following:

nonpayment. (1m) Allows a landlord-in-aresidential-tenartoydo
(€) Enga'd ”t‘ct’)”thbl’ mu|n|C|'|:t)aIf permit fees tassgssed any of the following because a tenant has contacted an
2%"’823 § etnatﬂ yf‘ c;‘iﬁ ;JR: ci gglve(rjnkr)nen un Ierbsl- entity for law enforcement services, health services, or
.0435(3), to the extent that the landlord becomes lial € safetyservices:

for the tenans nonpayment. .
(f) Any other pa?yr%ent for a reason provided in & non SecTION 24. 704.44 (1) of the statutes is renumbered
704.44(1m) (a).

sta?g)a r%ilﬂﬂgff;gﬁ::?:g;gz,soc,:g)eg)l(réesuf .a(sZ). SecTION 25. 704.44 (2) of the statutes is renumbered
' P 704.44(1m) (b).

providedin sub. (3), a rental agreemendy include one .
or more nonstandard rental provisions that authorize the eag_ECT'ON 26.704.44 (2m) of the statutes is crealted

landlordto withhold amounts from the tenansecurity 704.44(2m) Authorizes the eviction or exclusion of

depositfor reasons not specified in sub. (1) (a) to &)y . . L
suchnonstandard rental provisions shall be provitted atenant fronthe premises, other than by judicial eviction
proceduress provided under ch. 799.

thetenantin a separate written document entitled “NON i
STANDARD RENTAL PROVISIONS.” Thelandlord SecTiON 27. 704.44 (3) of the statutes is renumbered
shall specificallyidentify and discuss each nonstandard 704.44(1m) (c). _

rental provision with the tenant before the tenant enters ~ SECTION 28. 704.44 (3m) of the statutes is credtied
into a rental agreement with the landlord. If the tenant "¢ad: _ _

signsa nonstandard rental provision, it is rebuttably pre 70‘_‘-44(3”‘) Provides for an acceleration of rentpay
sumedthat the landlord has specifically identified and Mentsin the event of tenant default lreach of obliga
discussedhe nonstandard rental provision with the-ten  tionsunder the rental agreement, or otherwise waives the

ant and that the tenant has agreed to it. landlord’sobligation tomitigate damages as provided in
(3) NORMAL WEAR AND TEAR. This section does not ~ S-704.29. _
authorizea landlord to withhold any amount from a secu SECTION 29.704.44 (4) of the statutes is renumbered

rity deposit for normal wear andar or for other dam  704.44(1m) (d).
agesor losses for which the tenant cannot reasonably be ~ SECTION 30. 704.44 (4m) of the statutes is creatied
held responsible under applicable law read:

(4) TiminG FORRETURN. A landlord shall deliver or 704.44(4m) Requires payment by the tenant of attor
mail to a tenant the fulmount of any security deposit ney fees or costincurred by the landlord in any legal
paidby the tenant, less any amounts that mayitieheld actionor disputearising under the rental agreement. This
undersubs. (1) and (2), within 21 days after afhthe fol subsectiordoes not preverd landlord or tenant from
lowing: recoveringcosts or attorney fees under a court order

(a) If the tenant vacates the premises on the termina underch. 799 or 814.
tion date of the rental agreement, the date on which the  SecTion 31. 704.44 (5) of the statutes is renumbered
rentalagreement terminates. 704.44(1m) (e) and amended to read:
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704.44(1m) (e) Threaten to take any action under
subs.(1)to-(4)pars. (a) to (d)

SecTioN 32. 704.44 (5m) of the statutes is creaied
read:

704.44(5m) Authorizes the landlord or an agerfit
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mulgatea rule under s. 100.20 that changes any nght
duty arising under this chapter

SecTioN 37. 799.40 (1m) of the statutes is created
read:

799.40(1m) AccePTANCEOFRENT. If a landlord com

thelandlord to confess judgment against the tenant in anymencesan action undethis section against a tenant

actionarising under the rental agreement.

SecTioN 33. 704.44(6) of the statutes is created to
read:

704.44(6) States that the landlord is not liable for

propertydamage or personal injury caused by negligent
actsor omissions of the landlord. This subsection does

not affect ordinary maintenance obligations of a tenant
unders. 704.07 omssumed by a tenant under a rental
agreemenbr other written agreement between the land
lord and the tenant.

SecTioN 34. 704.44(7) of the statutes is created to
read:

704.44(7) Imposes liability on a tenant for any of the
following:

(@) Personalinjury arising from causes clearly
beyondthe tenansg control.

(b) Property damage caused by natural disasters or by

personsother than the tenant or the tenarguests or
invitees. This paragraph does nofedt ordinarymainte
nanceobligations of a tenant under s. 704.0assumed

by a tenant under a rental agreement or other written

agreemenbetween the landlord and the tenant.

SecTioN 35. 704.44(8) of the statutes is created to
read:

704.44(8) Waives any statutory or other legdiliga
tion on the part of the landlord to deliver the premiges
a fit or habitable condition or to maintain the premises
duringthe tenans tenancy

SecTioN 35m. 704.44 (9) of the statutes is created
read:

704.44(9) Allows the landlord to terminate the ten
ancyof a tenant if a crime committed in or on the rental
property,even if the tenant couldot reasonably have
preventedhe crime.

SecTioN 36. 704.95 of the statutes is created to read:

704.95 Practices regulated by the department of
agriculture, trade and consumer potection. Practices
in violation of this chapter may also constitute unfair
methodsof competition ownfair trade practices under s.
100.20. However the department of agriculture, trade
andconsumer protection may not issue an order or pro

whosetenancy has been terminated for failure to pay rent,
theaction under this section may not be dismisssdly
becausehe landlord accepts past due rent from the tenant
afterthe termination of the tenasttenancy

SecTionN 38.Initial applicability .

(1) DISPOSALOF PROPERTY.

(a) Atlandlord’s discetion. The treatment of sec
tions321.62 (15) (a), 704.05 (5) (title), (a) (title), (intro.),
1.,2., and 3., (am), (b), (c), and (d), and 704flthe stat
utesfirst applies to property left behind by a tenant on the
effectivedate of this paragraph.

(b) Notice that poperty will not be stad. Thetreat
mentof section 704.0%) (bf) of the statutes first applies
to property left behind by tenant under a rental agree
mententered into or renewed on théeefive date of this
paragraph.

(2) DAMAGES FORFAILURE TO VACATE. The treatment

of section 704.27 of the statutes first appigeactions for
damagesincluding eviction actions, that are commenced
onthe efective date of this subsection.

(3) RETURN OF SECURITY DEPOSITS.

(a) Timing for return. Except as provided ipara
graph(b), the treatment of section 704.28 (4) (b) of the
statutedirst applies totenants vacating before the-ter
minationdate of a rental agreement who vacate theprem
iseson the diective date of this paragraph.

(b) Inconsistent pyvision. If a rental agreemethat
is in efect on the déctive date of this paragragbntains
aprovision that is inconsistent with the treatmensex
tion 704.28 (4) (b) of the statutes, the treatment of section
704.28(4) (b) of the statutes first applies to that rental
agreementvith respect to théming of returning a seeu
rity deposit upon renewal.

(4) SEVERABILITY OF PROVISIONS. The treatment of
section704.02 of the statutes first applies to rental agree
mentsthat are entered into or renewed on tHieotive
dateof this subsection.

(5) RENTAL AGREEMENTVOID IF TENANCY MAY BE TER-
MINATED FORCRIME. The treatment of section 704.44 (9)
of the statutes first applies to rendégreements that are
enterednto or renewed on thefettive date of this sub
section.




