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AN ACTto repeal 48.825 (3) (e)to amend 48.028 (2) (e), 48.028 (3) (c) (intro.), 48.028 (3) (e), 48.028 (4) (a), 48.028
(7) (a) (intro.), 48.028 (7) (c), 48.028 (7) (e) 1. b., 48.028 (7) (e) 1. c., 48.028 (7) (f), 48.825 (1) (a), 48.825 (2) (a),
48.825(2) (b), 48.825 (2) (c), 48.825 (3) (a), 48.979 (1) (a), 48.979 (1) (dm) and 48.9%or €Pkal and recreate
48.028(7) (title); andto create 48.028 (2) (d) 5., 48.825 (1) (c), 48.979 (1) (am), 48.979 (1m) and &I stat
utes;relating to: advertising related to adoption or other permanent physical placements of a child, delegation of
parentalpower regarding the care and custody of a child for more than oneyaathorized interstate placements
of children, requesting a study of adoption disruption and dissolution, and providing penalties.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1d. 48.028 (2) (d) 5. of the statutes is created
to read:

48.028(2) (d) 5. A delegation of powers byparent
regardingthe care and custody of an Indian child forlon
gerthan one year under s. 48.979.

SecTion 1f. 48.028 (2) (e) of the statutesasended
to read:

48.0282) (e) “Out—-of-homecare placement” means
theremoval of an Indian child from the home of his or her
parentor Indian custodian for temporary placement in a
fosterhome,group home, residential care center for-chil
drenand youth, or shelter care faciliip the home of a

SecTioN 1h. 48.028 (3) (c) (intro.) of the statutes is
amended to read:

48.028(3) (c) Transfer of poceedings to tribe.
(intro.) In any Indian child custody proceeding under this
chapterinvolving an out—of-home placement of,ter-
minationof parental rights to, or delegation of powers, as
describedn sub.(2) (d) 5., regardingan Indian child
whois not residing or domiciled within the reservation of
the Indian childs tribe, the court assigned to exercise
jurisdictionunderthis chapter shall, upon the petition of
theIndian childs parent, Indian custodian, or tribe, trans
fer the proceeding to the jurisdiction tfe tribe unless
any of the following applies:

SecTION 1j. 48.028 (3) (e) of the statutesamended
toread:

48.028(3) (e) Intervention. An Indian childs Indian

relativeother than a parent, or in the home of a guardian, custodian or tribe may intervene at any point in an Indian
from which placement the parent or Indian custodian child custody proceeding under this chapter involving an

cannothave the childeturned upon demand. “Out-
of-homecare placement” does nioiclude an adoptive

out—of-homeare placement of,-éermination of paren
tal rights to, or delegation gfowers, as described in sub.

placement,a preadoptive placement, a delegation of (2) (d) 5., regardingthe Indian child.

powers.as described in pafd) 5.,0r holding an Indian
child in custody under ss. 48.19 to 48.21.

SecTioN 1m. 48.028 (4) (a) of the statutes is
amendedo read:

* Section 9911, WIsconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partialveto which does not expressly prescribe the time when it taflees siiall take ééct on the day after its date of publication.”
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48.028(4) (a) Notice. In any involuntary proceeding
involving the out-of-home care placement-of -
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egationevidences a desire for anonymttyat desire shall
be given weight, in determining the placement or delega

minationof parental rights to, or delegation of powers, as tion.

describedn sub. (2) (d) 5., regarding,child whom the

SecTiON 1t. 48.028 (7)(e) 1. b. of the statutes is

courtknows or has reason to know is an Indian child, the amendedo read:

party seeking the out-of-home care placementex
minationof parental rights, or delegation of powshsll,
for the first hearing of the proceedinptify the Indian
child’s parent, Indian custodian, and tribe,registered

48.028(7) (e) 1. b. Any extraordinary physical, men
tal, or emotionahealth needs of the Indian child requir
ing highly specialized treatment serviceseatablished
by the testimonyf an expert witness, including a quali

mail, return receipt requested, of the pending proceedingfied expert witness. The length of time that an Indian

andof their right to intervene in the proceeding and shall
file the return receipt with the court. Notice of subse
guenthearings in a proceedirghall be in writing and
may be given by mail, personal deliveryr facsimile
transmissionbut not by electronienail. If the identity

or location of the Indian child’parent, Indian custodian,
or tribe cannot be determined, that notice shaljiben

to the U.Ssecretary of the interior in like mannéFhe
first hearing in thegroceeding may not be held until at

least10 days after receipt of the notice by the parent,

child has been in a placement or subject to a delegation
of powers, as described in sub. (2) (d)daes notjn
itself, constitute an extraordinagmotional health need.

SecTioN 1lu. 48.028 (7) (e) 1. c. of the statutes is
amendedo read:

48.028(7) (e) 1. c. The unavailability of a suitable
placementor the Indian child after diligent fefrts have
beenmade to place the Indian child in the order of prefer
enceunder par(a), (b), or (c) or the unavailability af
suitableagent to whom to delegate powersdascribed

Indiancustodian, and tribe or until at least 15 days after in sub. (2) (d) 5., regarding the Indian child after diligent

receiptof the notice by the U.S. secretary of the interior

efforts have been made to delegate those powers in the

Onrequest of the parent, Indian custodian, or tribe, the orderof preference under pga).

courtshall grant a continuance of up to 20 additional days

to enable the requester to prepare for that hearing.

SecTioN 1o0. 48.028 (7) (title) of the statutes is
repealedchnd recreated to read:

48.028(7) (title) PLACEMENTS AND DELEGATIONS OF
POWERS;PREFERENCES.

SecTioN 1p. 48.028 (7) (a) (intro.) of the statutes is
amended to read:

48.028(7) (a) Adoptive placement or delegation of
powers preferences(intro.) Subjecto pars. (c) and (d),
in placing an Indian child for adoptiar in delegating

SecTioN 1v. 48.028 (7) (f) of the statutesasnended
toread:

48.028(7) (f) Report of-placemenglacements and
delegationf powers The departmeng county depait
ment,or a child welfare agenghall maintain a record of
eachadoptive placement, out-of-home care placement,
andpreadoptive placemerdnd delegation of powers, as
describedn sub. (2) (d) 5.made of an Indian child, evi
dencingthe eforts made to comply with the placement
preferenceequirements specified in this subsectiam]
shallmake that record available at any time on the request

powers,as described in sub. (2) (d) 5., regarding an of the U.S. secretary of theterior or the Indian child’
Indianchild, preference shall be given, in the absence of tribe.

goodcause, adescribed in pafe), to the contraryo a
placementvith or delegation tene of the following, in
the order of preference listed:

SecTioN 1r. 48.028(7) (c) of the statutes is amended
to read:

48.028(7) (c) Tribal or personal peferences.In
placingan Indian child under paa), (b), or (bm) or in

SecTION Ix. 48.825 (1) (a) of the statutes is amended
to read:

48.8251) (a) “Advertise” means to communicate by
any public mediumthat originates within this state,
including by newspapemeriodical, telephone book Hst
ing, outdoor advertising sign, radiot television, or by
any computerized communication system, including by

delegatingpowers regardingn Indian child under par

electronicmail, Internet site, Internet account, or any

(@), if the Indian childs tribe has established, by resolu
tion, an order of preference that isfdientfrom the order
specifiedin par (a) or (b), the ordesf preference estab
lishedby that tribe shall be followed, in the absence of
goodcause, as described in p@), to the contrarso
long as the placement or delegatiander par(a) is
appropriatefor the Indian child special needs, if any
and the placement under pab) or (bm) is the least
restrictivesetting appropriate for the Indian chidieeds
as specified in pa(b). When appropriate, the preference
of the Indian child or parent shall be considerat],

similar medium of communication provided via the
Internet

SecTION 1y. 48.825 (1) (c)of the statutes is created
to read:

48.825(1) (c) “Internet accountieans an account
createdwithin a bounded system established by andnter
net-basedervice that requires @ser to input or store
accessnformation in an electronic device in order to
view, create, use, or edit the useaccount information,
profile, display communications, or stored data.

SEcTION 2. 48.825 (2) (a) of thetatutes is amended

whena parent who has consented to the placement-or delto read:
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48.825(2) (a) Advertise for the purpose of finding a
child to adopt or tatherwise take into permanent physi
cal custody

SecTIoN 3. 48.825 (2) (b) of thetatutes is amended
to read:

48.825(2) (b) Advertise that the person will find an
adoptivehome_or any other permanent physical place
mentfor a child or arrange for or assist in the adoption
adoptive placement, or anyther permanent physical
placementf a child.

SecTioN 4. 48.825 (2) (c) of thetatutes is amended
to read:

48.825(2) (c) Advertise that the person will place a
child for adoption_or in any other permanent physical
placement

SecTion 5. 48.825 (3) (a) of thetatutes is amended
to read:

48.825(3) (&) The department, a county department,

or a child welfare agency licensed under s. 48.60 to place

childrenfor adoption, in licensed foster homes or group
homesor in the homes of guardians under s. 48.977 (2)

SecTioN 6d. 48.825 (3) (e) of the statutes is repealed.

SecTION 7. 48.979 (1) (a) of thetatutes is amended
to read:

48.979(1) (a) A parent who has legal custody of a
child, by a poweof attorney that is properly executed by
all parents who have legal custody of ¢hid, may dele
gateto an agentfor-aperiod-notto-exceed-one gear
providedin par (am) any of his or her powerggarding
thecare and custody of the child, except the power te con
sentto the marriage or adoption of the child, the perfor
manceor inducement of an abortion on or for the child,
the termination of parental rights to the child, or the
enlistmentof the child inthe U.S. armed forces. A dele
gationof powers under this paragragbes not deprive
the parent of any of his drer powers regarding the care
andcustody of the child.

SecTioN 8. 48.979 (1) (am) of thetatutes is created
to read:

48.979(1) (am) A delegation of powers to an agent
underpat (a) may remain in ééct for no longer than one
year,except that such a delegation may remainfiecef
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48.9791m) (a) A parent who wishes a delegation of
powers under sub. (1) (a) to an agent who is not a relative
of the child to remairin effect for longer than one year
the agent to whom thearent wishes to delegate those
powers,or an oganization that is facilitating that delega
tion shall file a petition with the court requesting the
court’sapproval of that delegation. The petition shall be
entitled “In the interest of .... (child8’ name), a person
underthe age of 18."The petitioner shall attach a draft
copy of thepower of attorney delegating those powers to
the petition and shall state in the petition all of the folow
ing:
1. The name, address, and date of birth of the child
who is the subject of the delegation of powers.

2. The names and addresses of the parents of the
child.

3. The name and addressthe person nominated as
agentand the relationship of the agent to the child.

4. Whether the parent wishes to deledatthe agent
full parental power regarding tiare and custody of the
child or partial parental power regarding the carecusd
tody of the child and, if the parent wishes to delegate par
tial parental powerthe specific powers that the parent
wishesto delegate and any limitations on those powers.

5. The proposed term of the delegation of powers, the
reasondor the delegation of powers, and whetkies
parentproposes to provide any support to the agent dur
ing that term. If so, thpetition shall indicate the amount
of that support.

6. Facts and circumstances showing thatlega
tion of powers would be in the best interestshe child
andthat the person nominated as agent is fit, willing, and
ableto exercise those powers.

7. If the delegation of powers is being facilitated by
anentity, as defined in s. 48.685 (1) (b), facts and circum
stanceshowing that the entitiyas complied with sub. (1)
(b) and is permitted under sub. (1) (b) to facilitate that del
egation.

8. Theinformation required under s. 822.29 (1) and
whetherthe child is subject to the jurisdiction of the court
unders. 48.13, 48.14, 938.12, 938.13, or 938.14.

9. Whether the proceedingse subject to the Uni

for longer than one year if the delegation is to a relative form Child Custody Jurisdiction and Enforcement Act

of the child or the delegation is approved by the casirt
providedin sub. (1m).

SecTioN 8g. 48.979 (1) (dm) of the statutes is
amendedo read:

48.9791) (dm) A delegation of powers under .fa)
regardingthe care and custody of an Indian child for any
lengthof timeis subject to the requirements of s. 48.028
(5) (a). A delegation gbowers under pafa) regarding
the care and custody ah Indian child for longer than one
yearis also subject to the requirementsso#18.028 (3)
(€).(4) (a), and (7) (a), (c). (e), and ().

SecTiON 9. 48.979 (1m) othe statutes is created to
read:

underch. 822.

10. Whether the childnay be subject to s. 48.028 or
938.0280r the federal Indian Child 8ifareAct, 25 USC
1901101963 and, if the child may be subject to those sec
tions or that act, the names and addresses of the ghild’
Indiancustodian, if anyand Indian tribe, if known.

(b) Except agprovided in par(bm), the court shall
hold a hearing on petition filed under pafa) within 45
daysatfter the filing of the petition. The petitioner shall
causethe petition and notice of the time and place of the
hearingto be served at least 10 days before the time of the
hearingon the child, if 12 years of age or over; the child’
guardianad litem and counsel, if any; the parents of the


http://docs.legis.wisconsin.gov/document/usc/25%20USC%201901
http://docs.legis.wisconsin.gov/document/usc/25%20USC%201901
http://docs.legis.wisconsin.gov/document/usc/25%20USC%201963
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child; the person nominated as agent; any guardian, legalminesthat approval of the proposed delegation of powers

custodianand physical custodiaof the child; any aja-
nizationthat is facilitating the delegati@f power; and,

if the child is an Indian child, the Indian chddhdian
custodianjf any, and tribe, if known.The petition and
noticeshallbe served in person or by 1st class mail. The

is not in the best interests of the child.

2. A disposition approvinghe proposed delegation
of powers, if thecourt finds that the petitioner has proved
the allegations in the petition by clear and convincing
evidenceand determines that tipgoposed delegation of

petitionand notice are considered to be served by proofpowersis in the best interests of the child. The disposi

of personal service, by protifat the petition and notice
weremailed to the last—known address of the recipient,
or, if the recipient is an adult, by the written admission of
serviceof the person served.

(bm) If the petitioner knowsr has reason to know
thatthe child is arindian child, service under pgb) to
thelndian childs parent, Indian custodian, and tribe shall
be provided in the manner specified in s. 48.028 (4) (a).
No hearing maye held under patc) until at least 10
daysafter receipbf service by the Indian chilslparent,
Indian custodian, and tribe oif the identity or location
of the Indian childs parent, Indian custodian, or tribe
cannotbe determined, until at least di&ys after receipt
of service by the U.S. secretary of the interon request
of the Indianchild’s parent, Indian custodian, or tribe, the

tion may also designate an amount of support to be paid
by the childs parents to the agent. If the court approves
the proposed delegation of powers, the parent taed
personnominated aagent may execute a power of attor
ney delegating those powers as approved by the court.
(f) If at the conclusion of the fact—finding and-dis
positionalhearingthe court finds that the petitioner has
provedthe allegations in the petition by clear and-con
vincing evidence, but that the person nominatedgent
is not fit, willing, and able to serve as agent or that
appointmenbf that person as agent would not b¢hie
bestinterests of the child, the court maylieu of grant
ing a disposition dismissing the petition under. fay 1.,
adjournthe hearing for not more than 30 days and request
the petitioner or any other party tominate a dferent

courtshall grant a continuance of up to 20 additional days personas agent.

to enable the requester to prepare for the hearing.

(c) At the hearing the court shall first determine
whetherany party wishes to contest the petition. If the
petitionis not contested, the court shall immediately pro
ceedto a fact-finding and dispositional hearing, unless
anadjournment is requested. If thetition is contested

(g) Any person whalelegates his or her powers
regardingthe care and custody othild to a person who
is not a relative of the child fdonger than one year with
outfirst obtaining the approval of the court as provided
in this subsection is subject to a fine not to exceed
$10,0000r imprisonment not to exceed 9 montbs,

or if an adjournment is requested, the court shall set a datéoth.

for a fact—finding and dispositional hearing tladlbws
reasonabléime for the parties to prepare but ismore
than30days after the initial hearing. At the fact—finding
and dispositional hearing, any party may present evi
denceand agumentrelating to the allegations in the peti
tion.

(d) In determining the appropriate dispositionaof
petitionfiled under par(a), the best interests of the child
shall be the prevailing factor to be considered by the

court. The court shall also consider whether the person

nominatecdas agent would be fit, willing, and able to exer
cisethe powers to be delegatdlde reasons for the dele
gationof powers, th@mount of support that the parent is
willing and able to provide tihe agent during the term
of the delegation of powers, and, if the child is an Indian
child, the order of placement preferenaeler s. 48.028
(7) (a) or if applicable, s. 48.028 (7) (c), unless the court
finds good cause, adescribed in s. 48.028 (7) (e), for
departingfrom that order

(e) Atthe conclusion of the fact—finding and disposi
tional hearing, thecourt shall grant one of the following
dispositionsunless the court adjourns the hearing under
par. (f):

1. A disposition dismissing the petition if the court
findsthat the petitioner has not proved the allegations in
the petition by clealand convincing evidence or deter

SecTioN 10. 48.979 (2) of the statutes is amentizd
read:

48.979(2) A power of attornexomplies with sub.
(1) (a) if the powenf attorney substantially conforms to
thefollowing form:

POWER OF ATTORNEY
DELEGATING PARENTAL POWER
AUTHORIZED BY S. 48.979, lé. Stats.
NAME(S) OF CHILD(REN)

This power of attorney is for the purpose of providing
for the care and custody of:

Name, address, and date of birth of child ....

Name, address, and date of birth of child ....

Name, address, and date of birth of child ....

DELEGATION OF POWER O AGENT

[, .... (hame and address of parent), stad | have
legal custody of the child(ren) named aboveénly a
parentwho has legal custodyay use this formn.A par
entmay not use thiform to delegate pantal powers
regardinga child who is subjedb the jurisdiction of the
juvenilecourt unders. 48.13, 48.14, 938.12, 938.13, or
938.14,Wis. Stats.

| delegate my parental power to:

Name of agent ....

Agent’s address ....

Agent’s telephone number(s) ....
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Agent'se—mail address ....

Relationship of agent to child(ren) ....

The parental power | am delegating is as follows:
FULL

(Checkif you wantto delegate full pamntal power
regardingthe cae and custody of the chil@fn) named
above)

... Full parental power regarding tbare and custody
of the child(ren) named above

PARTIAL

(Checkeachsubject over which you want to delegate
your parental power egading the child(en) named
above)

... The power to consent to all health care; or

... The power to consetd only the following health
care:

... Ordinary or routine health care, excludmgjor
surgical procedures,extraordinary procedures, and
experimentatreatment

.. Emegency blood transfusion

.. Dental care

.... Disclosure of health information about the
child(ren)

.. The power to consent to educational and voca
tional services

.... The power to consent to the employment of the
child(ren)

... The power to consent to the disclosure of confi
dentialinformation, other thahealth information, about
thechild(ren)

.... The power to provide for the caaed custody of
the child(ren)

... The power taconsent to the child(ren) obtaining
amotor vehicle operatts license

... The power to travel with the child(ren) outside the

stateof Wisconsin

... The power to obtain substitute casach as child
care,for the child(ren)

... Other specifically delegated powers or limits on
delegategowers Fill in the following spacer attach a

separatesheet describing any other specific powers that careand custody of ....

youwish to delegate or any limits that you wish to place
onthe powers you ardelegating.....

This delegation of parental powers does not deprive of ....

a custodialor noncustodial parent of any of his or her
powersregarding the carand custody of the child,
whethergranted by court order or force of law

THIS DOCUMENT MAY NOT BEUSED TO DEL-
EGATE THE POWER D CONSENT D THE MAR-
RIAGE OR ADOPTION OFTHE CHILD(REN), THE
PERFORMANCEOR INDUCEMENT OF AN ABOR
TION ON OR FOR THE CHILD(REN), THE TER
MINATION OF FRARENTAL RIGHTS TO THE
CHILD(REN), THE ENLISTMENT OF THE
CHILD(REN) IN THE U.S. ARMED FORCES ORO
PLACE THE CHILD(REN) IN A FOSTERHOME,
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GROUP HOME, OR INRATIENT TREATMENT
FACILITY.
EFFECTIVEDATE AND TERM
OF THIS DELEGAION
This Power of Attorney takes fetct on .... and will
remainin effect until .... If no termination date is given or
Mh%temnaﬂerpdategwa%mer&&m&yeapaﬁer
the effective dateof this Power-of Attorne\this Power
of Attorney will remain in d&ct for a period of one year
afterthe efective date, but no longelf the termination
dategiven is more than one year after thieetive date
of this Power of Attorneythis Power of Attorney must be
approvedoy the juvenile courtThis Power of Attorney
may be revoked in writing at any time by a parent who has
legal custody of the child(ren) and such a revocation
invalidatesthe delegation of parental powers made by
this Power of Attorney except with respect to acts
alreadytaken in reliance on this Power of Attorney
SIGNATURE(S) OF RRENT(S)
Signature of parent ....
Parents name printed ....
Parents address ....
Parent$ telephone number ....
Parents e-mail address ....
Signature of parent ....
Parents name printed ....
Parents address ....
Parents telephone number ....
Parents e-mail address ....
WITNESSING OF SIGNAURE(S) (OPTIONAL)
State of ....
County of ....
This document was signed before me.on(date) by
... (name(s) of parent(s)).
Signature of notary ....
My commission expires: ....
STATEMENT OF AGENT
.. (hame and address of ageatiderstand that ....
(name(s)of parent(s)) has (have) delegated to me the
powersspecified in this Power of Attorney regarding the
(name(s) of child(ren)). | further
understandhat this Power of Attorney may be revoked
in writing at any time by parent who has legal custody
(name(s) of child(ren)). | hereby declare that | have
readthis Power of Attorneyunderstand the powers dele
gatedto me by this Power of Attorneggm fit, willing, and
ableto undertake those powers, awatept those powers.
Agent’ssignature .... Date ....
APPENDIX
(Herethe paent(s) may indicate whethey maye
locatedduring the term of the Power of Attorney if differ
entfrom the addess(es) set forth aboye.
.. | can be located at:
Address(es) ....
Telephone number(s) ....
E-mail address(es) ....

Date ....

Date ....
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.... Or, by contacting:

Name ....

Address ....

Telephone number ....

E-mail address ....

.... Or | cannot be located

SecTioN 11. 948.25 of the statutes is created to read:

948.25 Unauthorized interstate placements of
children. (1) Any person who sendaschild out of this
state,brings a childnto this state, or causes a child to be
sentout of this state dprought into this state for the pur
pose of permanently transferring physical custofdje
child to a person who is not a relative, as defined in s.
48.02 (15), ofthe child is guilty of a Class A misde
meanor.

(2) Subsection (1) doewt apply to any of the fel
lowing:

(a) A placement of a child that @&ithorized under s.
48.98,48.988, or 48.99.

(b) A placement of ghild that is approved by a court
of competenjurisdiction of the sending state or receiving
state.

SecTION 12. Nonstatutory provisions.

(1) SrubY OFADOPTIONDISRUPTIONAND DISSOLUTION.
Thejoint legislative council is requested to study adop
tion disruption and dissolution in this state. If the joint
legislativecouncil undertakes such a stuthe joint leg
islative council shall do all of the following:
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(a) Study the extent of adoption disruption and dis
solutionin this state and thefefts by the department of
childrenand families, counties, and child welfare agen
ciesto prevent such disruption and dissolution.

(b) Recommend legislation to accomplishadithe
following:

1. Define adoption disruption and adoption dissolu
tion.

2. Prevent adoption disruption and adoption dissolu
tion in this state.

3. Require the department of children and families,
countydepartments of human services or sogglices
that are authorized to place children for adoption, and
child welfare agencies that are licensegblace children
for adoption to track and report on disrupted or dissolved
adoptions.

(c) Consider legislative options to prepare prospec
tive adoptive parents for adoption and to suppddp
tive parents after an adoption.

(d) Submit its findings, conclusions, and recommen
dationsto the 2015 legislature when it commences.

SecTioN 13. I nitial applicability.

(1) ADVERTISING RELATED TO ADOPTION OR OTHER
PERMANENTPHYSICAL PLACEMENTSOFA CHILD. The treat
mentof section 48.825 (1) (a) and (c), (2) (a), (b), and (c),
and(3) (a) and (e) of the statutes first applies to advertis
ing placed or posted on theetive date of this subsec
tion.




