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2013 WISCONSIN ACT 317

AN ACT to renumber and amend 968.255 (2) (ayto amend 968.255 (1) (a), 968.255 (1) (b), 968.255 (2) (intro.),
968.255(2) (b), (c), (d) and (e) and 968.255 (6); amdreate 968.255 (1) (a) 5., 968.255 (1) (ag), 968.255 (1) (ar),
968.255(2) (ag) and 968.255 (2) (ar) of the statutekating to: strip searches.

The people of the state of Wisconsin, represented in 3., for the purposef this subdivision, “detainee” does
senate and assembly, do enact asfollows: notinclude a juvenilevho is taken into custody under s.
938.19and held in custody under s. 938.209.
SecTion 1. 968.255 (1) (a) of the statutes is amended ~ SECTION 2g. 968.255 (1) (ag) of the statutes is created

to read: to read:
968.2551) (a) “Detained”“Detainee’means any of 968.255(1) (ag) “Jail” includes municipgbrisons
thefollowing: andrehabilitation facilities established under s. 59.53 (8)
1. ‘ArrestedA person arrestefibr any felony by whatever name they are known, but doesmdtide

2. ArrestedA person arrestefbr any misdemeanor  lockupfacilities.
unders. 167.30 (1), 940.19, 941.20 (1), 941.23, 941.237,  SECTION 2r. 968.255(1) (ar) of the statutes is created
941.24,948.60, or 948.61. to read:

3. TakenA person takemto custody under s. 938.19 968.255(1) (ar) “Lockup facilities” means those
andthere are reasonable grounds to believe the juvenilefacilities of a temporary place of detention at a police sta
hascommitted an act which if committed by an adult tion that are used exclusively to hold persons under arrest
would be covered under subd. 1. or 2. until they can be brought before a court and that are not

4. ArrestedA person arrestefibr any misdemeanor  usedto hold persons pending trial who have appeared in
not specifiedin subd. 2., any other violation of state law courtor have beesommitted to imprisonment for nen
punishableby forfeiture or any local ordinance if there is payment of fines or forfeitures.
probablecause to believe the person is concealing a  SecTioN 2m. 968.255 (1) (b) of the statutes is
weaponor a thing which may constitute evidence of the amendedo read:

offensefor which he or she is detained. 968.255(1) (b) “Strip search” means a searich
SECTION 2. 968.255 (1) (a) 5. of thetatutes is created ~ which a-detaineghersors detainees genitals, pubic area,
to read: buttock or anus, or a-detained-female-persdamale

968.2551) (a) 5. A person arrested or otherwise-law detainee’sreast, is uncovered and either is exposed to
fully detained or takeimto custodyif the person willbe  view or is touched by a person conducting the search,
incarceratedimprisoned or otherwise detained in a jail or exceptthat if the detainee isggerson defined in pafa)
prisonwith one or more other persons. Subjecttbd. 5., “strip search” means gearch in which a detainse’

* Section 9911, WIsconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partialveto which does not expressly prescribe the time when it taflees siiall take ééct on the day after its date of publication.”
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genitals pubic area, buttock @nus, or a female detain SECTION 6. 968.255 (2) (b), (¢), (d) and (e) of the stat
ee'sbreast, is uncovereahd exposed to view but is not utesare amended to read:

touchedby a person conducting the search unless the 968.2552) (b) The-detained-persaetaineds not
touchingis necessary to gain the detaisamoperation  exposedto the view of any person not conductitig
with the search or unless the touching is necessary tosearch;

assisia disabled detainestooperation with the search (c) The search is not reproduced through a vieual
SECTION 3. 968.255 (2)(intro.) of the statutes is Soundrecording; _ _
amendedo read: (d) A person conducting the search has obtained the

968.2552) (intro.) No person may-be the subjett ~ Prior written permission of the chief, shérér law

conducta strip search unless—heepsh%s&deta#ed-persoﬁ”forcemenadminiStratODf the jurisdiction where the
andif all of the following apply personis detained, or his or her designee, unless there is

SECTION 4. 968.255(2) (a) of the statutes is renum probable cause to believe that the—detained—person

bered968.255 (2) (am) and amended to read: detaineds concealing a weapen;-and

: (e) A person conducting the search prepanepart
968.255(2) (am) The person conducting the search identifying the person detained, all persons conducting

Iti of the skr:lr.ne ssxdas tlne.t|e erson EhlEtEl[i ﬁdedlr;ezunltzss bthesearch, the time, date and place of the search and the
esearch 1S a body cavity search conducted under suby, riiten authorization required by pdd), and provides a

) , copyof the report to the-persen-detairetainee
SECTION 5. 968.255 (2) (ag) of the statutescigated SecTIioN 6m. 968.255 (6) of thetatutes is amended
to read: to read:
968.255(2) (ag) The person subject to the search is 968.255(6) -A- Eachlaw enforcement agencgis
a detainee. ~definedin s. 165.83 (1)b), may-promulgate-ruleand
SecTioN 5m. 968.255 (2) (ar) of the statutes is  eachfacility where a strip search may be conducted pur
createdo read: suantto this section, shall establish written policies and

968.255(2) (ar) The detainee will be incarcerated, proceduresoncerning strip searches whishleast meet
imprisoned,or otherwise detained in the jail or prison the minimum requirements of this section and shalt pro
wherethe search is conducted foot less than 12 hours.  vide annual training regarding the policies and proce
This paragraph applies only to a detainee who meets theduresto any employee or agent of the agencfaaility
definitionin sub. (1) (a) 5. who may conduct a strip search




