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2013 WISCONSIN ACT 357

AN ACT to renumber 146.40 (2) (g)to amend 73.0301 (1) (d) 3., 108.227 (1) (e) 3., 146.40 (1) (d), 146.40 (2) (a),
146.40(2) (c) (intro.), 146.40 (3m), 146.40 (4d) (&%46.40 (49) (a) 1., 146.40 (4m) and 257.01 (7) (a) and (b); and
to create 146.40 (2) (ac), 146.40 (2) (g) 2., 146.40 (2g) and 146.40 (3g) of the stedlaBag to: instructional pre
gramsfor nurse aides, exempting certain individuals from the requirements to work as a nurse aide, and granting
rule—makingauthority

The people of the state of Wisconsin, represented in SECTION 2. 146.40 (1) (d) of thetatutes is amended
senate and assembly, do enact as follows: toread:
146.40(1) (d) “Nurse aide” mearan individual who

Section 1. 73.0301 (1) (d) 3. of the statutes is performsroutine patient care duties delegated bbggas
amendedo read: terednurse or licensed practical nurse who supervises the

73.0301(1) (d) 3. A license, certificate of approval, individual, for the direct health care of a patient ortesi
provisional license, conditional license, certification, dent. “Nurse aide” does not mean a feeding assistant, an
certificationcard, registration, permit, training permit or individualwho is licensed, permitted, certified, or regis
approvalspecified in s. 50.35, 50.49 (6) (a) or (10), teredunder ch. 441, 448, 449, 450, 451, 455, 459, or 460,
51.038,51.04, 51.42 (7) (b)11, 51.421 (3) (a), 51.45 (8), or anindividual whose duties primarily involve skills that
146.40(3), (30),0r (3m), 252.23 (2), 252.24 (2), 254.176, aredifferent than those taught in instructional programs
254.20(3), 255.08 (2) (a), 256.15 (5) (a) (@), (69) (a), for nurse aides approved under sub. (3) or (Bgvalu
(7), or (8) (a) or (f) or 343.305 (6) (a) or a permit for atedby competency evaluation programs for nurse aides
operationof a campground specified in s. 254.47 (1).  approvedunder sub. (3m).

SecTioN 1m. 108.227 (1) (e) 3. of the statutes, as SecTioN 3. 146.40 (2) (a) of thetatutes is amended
createdoy 2013 Wsconsin Act 36is amended to read:  toread:

108.227(1) (e) 3. Alicense, certificate of approval, 146.40(2) (a) The individual has successfully com
provisional license, conditional license, certification, pletedinstruction in an instructionadrogram for nurse
certificationcard, registration, permit, training permit or aidesthat is approved under sub. (3) or (3g). or has been
approval specified in s. 50.35, 50.49 (6) (a) or (10), issueda waiver from completing instruction in an
51.038,51.04, 51.42 (7) (b)11, 51.421 (3) (a), 51.45 (8), instructionalprogramunder sub. (2g) (bpnd has suc
146.40(3), (3g),0r (3m), 252.23 (2), 252.24 (2), 254.176, cessfullycompleted aompetency evaluation program
254.20(3), 255.08 (2) (a), 256.15 (5) (a) (@), (69) (a), thatis approvedinder sub. (3m)._In order to be eligible
(7), or (8) (a) or (f) or 343.305 (6) (a) or a permit for underthis paragraph, an individual who successfully
operationof a campground specified in s. 254.47 (1).  completesinstruction in an instructional prografor
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nurseaides that is approved undsib. (3g) and who pre
viously completeda competency evaluation program in

anotherstate must successfully complete a competency

evaluationprogram that is approved under sub. (3m),
regardlesof whether thecompetency evaluation pro
gramthat the individual completed another state is the
sameas or substantially similar to a competency evalua
tion program that is approved under sub. (3m).

SecTioN 3m. 146.40 (2) (ac) of the statutes is created
toread:

146.40(2) (ac) The individual has been added to the

registryunder sub. (4g) as provided under sub. (29) (a).

SecTION 4. 146.40 (2) (c) (intro.) othe statutes is
amendedo read:
146.40(2) (c) (intro.) For hospitals, nursing homes,
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departmenshall add the individual to the registry under
sub.(49).

(b) An individual who has previously been employed
in another state as a nurse aide for 2,088 hours or more
within the prior2—year period but who has not suceess
fully completed @ompetency evaluation program that is
the same as or substantially similar to one approved
undersub. (3m) may apply to the department to be-eligi
ble for a waiver from completingnstruction in an
instructionalprogram for nursaides under subs. (3) and
(3g). The department shall verify that the individuals
employedin that state as a nurse aide for 2,088 hours in
the 2—year period prior the date of application. [fitti-
vidual is so eligible, the department shall issue the indi
vidual a waiver so that the individuahay complete a

home health agencies or hospices, whether or not certi competencyevaluation program under sub. (3m) without
fied providers of medical assistance, and intermediate completinginstruction in aninstructional program for

carefacilities persons with an intellectual disability that
arecertified providers of medicalssistance, the individ

nurseaides under sub. (3) or (39).
SecTioN 5. 146.40(39g) of the statutes is created to

ualis enrolled in an instructional program for nurse aides read:

thatis approved under sub. (3) or (3g)d is employed
or under contracas a nurse’assistant, home health aide

146.40(3g) Except as provided in sub. (4d), the
departmentshall approve instructional programs for

or hospice aide fewer than 120 calendar days by the hosnurseaides that apply for approval; that satisfy standards

pital, nursing home, home health agenbpspice or
intermediatecare facility for personwith an intellectual
disability. All of the following applies to an individual
specifiedunder this paragraph:

SeCTION 4e. 146.40(2) (g) of the statutes is renum
bered146.40 (2) (g) 1.

SECTION 4m. 146.40 (2) (g) 2. of the statutes is
createdo read:

146.40(2) (g) 2. For hospitals, nursing homes, home
healthagencies, or hospices, whether or not certified pro
vidersof medical assistance, and intermediate care-facili
tiesfor persons with an intellectual disability that are cer
tified providers of medical assistance, the individual, if
he or she haperformed no nursing-related service for

for approval that are promulgated by rule by the depart
ment;and that allowan individual who has successfully
completedan instructional program for nurse aides in
anotherstate to receive instruction in this state théiten
combinedwith the instructional program in the other
state,will result in the individual having received sub
stantiallythe same instruction as an individual who-suc
cessfullycompletes amnstructional program approved
undersub. (3). Only an individual so described may-com
plete an instructional progranfor nurse aides that is
approvedunder this subsectionThe department shall
review the curriculum ofeach approved instructional
programat least once every 24 months following the date
of approval to determine whether the program continues

monetarycompensation for 24 consecutive months after to satisfy the requirements of this subsection. Under this

havingsatisfied the requirement under.garc), success

subsectionthe department mawfter providing notice,

fully completes a competency evaluation program for suspend or revoke the approval of an instructional pro

nurseaides that is approved by the department usler
(3m).

SECTION 4s. 146.40 (29) of the statutéscreated to
read:

146.40(2g) (@) An individual who has previously
beenemployed in anothestate as a nurse aide for 2,088

hoursor more within the prior 2—year period and who has

successfullycompleted a competency evaluation-pro

gramor impose a plan of correcti@m the program if the
programfails to satisfy the requirements of this subsec
tion or operates under conditions that are other than those
containedn the application approved by the department.

SecTioN 5m. 146.40 (3m) of the statutes is amended
toread:

146.40(3m) The department shall review compe
tencyevaluation programs for nurse aides and, except as

gramin that other state that is the same as or substantiallyprovidedin sub. (4d), maypprove those competency
similar to one approved under sub. (3m) may apply to theevaluationprograms that satisfy standards for approval
department to be eligible to be employed or contracted aghatare specified in rules promulgated by the department.

a nurse aide undesub. (2) (ac). The department shall

The department may approvecompetency evaluation

verify that the individual was employed in that state as a programto be taken by an individual who completes an
nurseaide for 2,088 hours in the 2—year period prior to the instructionalprogram for nurse aides that is approved

dateof application. If the individual is so eligible, the

undersub. (3g) only if the competency evaluatino-
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gramis the same as one to be taken by an individual whowhich the departmeritas suspended or revoked approval
completesan instructional program for nurse aides that or imposed alan of correction may contest the depart
is approved under sub. (3)Under this subsection, the ment'saction bysending, within 10 days after receipt of
departmentmay after providing notice, suspend or noticeof the contested action, a written request for-hear
revokeapproval of a competency evaluation prog@m  ing under s. 227.44 to the division of hearings and appeals
imposea plan of correction on the program if the compe  created under s. 15.103 (1). The administrator of the divi
tencyevaluation program fails to satisfy the standards for gjgn may designate a hearing examiner to preside over
approvalor operates under conditions that are other than the case and recommend a decision to the administrator
those contained in the applicatioapproved by the  nders.227.46. The decision of the administrator of the
department. _ division shall be thdinal administrative decision. The
o rigT'ON 6. 146.40 (4d) (a) of the statutes is amended y;ision shallcommence the hearing within 30 days after
' . . receiptof the request for hearing and shiaiue a final
146.40(4d) (a) Except as provided in pgam), the decisionwithin 15 days after the close of the hearing.

ggpggmgnaﬁﬁ"hg%?'Leeresagga?zgléﬁ?ﬁu EL?:}’EI: rtrt':ae Proceedingbefore the division are governed by 287.
P Y In any petition for judicial review of a decision by the

applicantis an individual, or the applicarg’ federal L " .
: e . : . division, the party other tharthe petitiongrwho was in
employeridentification numbei the applicant is not an the proceedingbefore the division shall be the named

individual, asa condition of issuing an approval under

dent.This subsection does not appdya revoca
sub.(3). (3g),or (3m). respon
SecTion 6m. 146.40(4g) (a) 1. of the statutes is 1ON Of approval under sub. (4d) (d).
amendedo read: SecTIoN 7m. 257.01 (7) (a) and (b) of the statutes

146.40(4g) (a) 1. A listing of all individuals who are ~ @meéndedo read: o o
addedto the registry as required under sub. (2g) and all  257-01(7) (&) An individualwho satisfies the
individualsabout whom the department is notified under "€quirementsor a nurse aide under s. 146.40 (2) (a). (ac),

sub.(4). (), (&), (em), or (g). _ S
SECTION 7. 146.40 (4m) of the statutes is amended to ~ (P) An individual whodid at any time within the pre
read: vious 10 years, but does not currenggtisfy the require

146.40(4m) An instructional program under sub. (3) mentsfor a nurse aide under s. 146.40 (2) (a). (a})(e),
or (3g) for which the department has suspended or (em),or (g), if the individuab name has never been listed
revokedapproval or imposed a plan of correction or a unders. 146.40 (49) (a) 2., 2005 stats., or s. 146.40 (49)
competencyevaluationprogram under sub. (3m) for (a)2.




