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Note:  Chapter H 72 as it existed on August 31, 1978 was repealed and a new 
chapter H 72 was created effective September 1, 1978.  Chapter H 72 was renum-
bered Chapter HSS 172, effective May 1, 1982.  Chapter HSS 172 as it existed on 
November 30, 1989 was repealed and a new chapter HSS 172 was created effective 
December 1, 1989. HSS 172 was renumbered Chapter HFS 172 under s. 13.93 (2m) 
(b) 1., Stats., and corrections made under s. 13.93 (2m) (b) 6. and 7., Stats., Register, 
January, 1997, No. 493; correction made under s. 13.93 (2m) (b) 7., Stats., Register, 
August, 1998, No. 512; CR 06-086: r. and recr. ch. HFS 172, Register August 2007 
No. 620, eff. 2-1-08.  Chapter HFS 172 was renumbered chapter DHS 172 under s. 
13.92 (4) (b) 1., Stats., and corrections made under s. 13.92 (4) (b) 7., Stats., Regis-
ter January 2009 No. 637; Chapter DHS 172 was renumbered chapter ATCP 76 
made under s. 13.92 (4) (b) 1., Stats., Register June 2016 No. 726; Chapter ATCP 76 
as it existed on September 23, 2023, was repealed and a new chapter ATCP 76 was 
created effective September 24, 2023.

Subchapter I — Administration

ATCP 76.01 Authority and purpose.  This chapter is 
promulgated pursuant to ss. 97.67 (1), (4) and 227.11 (2) (a), 
Stats., to prescribe rules for the maintenance and operation of 
public pools and water attractions for enforcement by the depart-
ment or its agent to protect public health and safety.

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

ATCP 76.02 Scope.  (1) APPLICABILITY.  This chapter 
applies to all public pools and water attractions.  Unless the con-
text clearly indicates otherwise, references to XpoolY in these 
rules means a public pool or water attraction.

(2) VARIANCES.  When it appears to the department that strict 
adherence to a provision of this chapter is impractical for a partic-
ular pool, the department may approve a variance from that pro-
vision requested by that pool operator if the operator provides the 
department with satisfactory proof that the approval of the vari-
ance will not jeopardize the public[s health, safety, or welfare.

(a)  Procedure for variance request.  1.  Request for modifica-
tion or waiver of a requirement of this chapter shall be submitted 

in writing to the department or its agent, along with documenta-
tion specified in subd. 4.

2.  A local inspector shall review the request and forward it to 
the department with recommendations for approval or 
disapproval.

3.  On receipt of a complete variance request as specified in 
this section, the department shall review the request and grant or 
deny the request in writing within 30 working days.  A variance 
approved by the department shall be made conditional for a de-
fined period of time or shall expire 5 years from the date of is-
suance.  The department or its agent shall maintain a copy of the 
variance in the license holder[s inspection history file.

4.  Documentation justifying a proposed variance from the 
requirements of this chapter shall include all the following 
information:

a.  A statement of the proposed variance from this chapter re-
quirement citing relevant chapter location numbers.

b.  The rationale for how the potential public health hazards 
and nuisances addressed by the relevant chapter section will be 
alternatively addressed by the proposed variance.

(b)  Conformance with an approved variance.  If the depart-
ment grants a variance as specified in sub. (2), the license holder 
shall do all of the following:

1.  Comply with the department[s conditions for the variance 
approval. P

2.  Maintain a copy of the approved variance at the pool.
(c)  Transferability.  An approved variance is not transferable 

to any other pool, entity, or licensee.
(d)  Reissuance.  A license holder who wishes to continue a 

variance after its expiration shall do all of the following:
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1.  File a request with the department for reissuance of the 
variance at least 30 days prior to its expiration, unless permission 
for a later date has been granted by the department.

2.  When a license holder has made timely and sufficient ap-
plication for the reissuance of a variance in reference to any activ-
ity of a continuing nature, the existing waiver does not expire un-
til the application has been finally acted upon by the department.

Note:  To obtain a form for requesting a variance, email datcpdfrsrec@wiscon-
sin.gov or contact the bureau of food and recreational businesses at (608) 224-4702 
or PO Box 8911, Madison, Wisconsin 53708-8911.

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23; correction in 
(1) made under s. 35.17, Stats., Register June 2023 No. 810.

ATCP 76.03 Definitions.  In this chapter:
(1) XAEDY means automated external defibrillator.
(2) XActive managerial controlY means that the risks at the 

pool are being managed so that the pool is in compliance pur-
suant to this chapter, or conditions are monitored so that correc-
tions necessary for compliance are in progress.

(3) XActivity poolY means a water attraction with a depth 
greater than 24 inches or 61 centimeters designed primarily for 
play activity that uses constructed features and devices, including 
pad walks, flotation devices, and similar attractions.

(4) XAdministrative follow-upY means validation of a correc-
tive action by the operator of a violation through electronic or 
other effective means by the department or its agent.

(5) XAdultY means a person 18 years of age or older.
(6) XAgentY means the city, county, or village designated by 

the department pursuant to s. 97.615 (2), Stats., and ch. ATCP 74, 
to issue licenses to and make investigations or inspections of pub-
lic pools and water attractions.

(7) XAnalyteY means a substance that a test is used to detect.
(8) XApprovedY means acceptable to the department, based 

on its determination of conformance with this chapter and good 
public health practices.

(9) XAttendantY means a person trained to control patrons in 
a safe and orderly manner.

(10) XBarrierY means a fence, wall, or similar structure meet-
ing the requirements pursuant to s. SPS 390.18 (4).

(11) XBasinY means any vessel constructed of manmade ma-
terials designed to hold or receive water, including the splash 
zone of an interactive play attraction, or a run-out slide.

(12) XBreakpoint chlorinationY means to create a hygienic 
environment in the pool by raising the free available chlorine 
level to 10 times the combined chlorine level to achieve the de-
struction of chloramines.

(13) XCPRY means cardiopulmonary resuscitation.
(14) XCertified operatorY means an operator who is certified 

by successful completion of at least one of the following training 
courses:

(a)  The Pool and Hot Tub Alliance certified pool operator 
course.

(b)  The National Recreation and Park Association aquatic fa-
cility operator course.

(c)  An equivalent course approved by the department.
(15) XChange of operatorY means an existing license holder 

that sells or otherwise transfers ownership or operation of a pool 
to another person.

(16) XChildren[s slideY means a slide that has a maximum 
height of 4 feet or 1.2 meters as measured vertically from the 
slide entrance to slide terminus and is located in less than 24 
inches or 61 centimeters of water.

(17) XCold soak poolY means a pool that uses cold water for 
therapy.

(18) XCombined chlorineY means the combination of free 
chlorine with other substance in the water.

(19) XCore itemY means all of the following:
(a)  A provision in this chapter that is not designated as a prior-

ity item or a priority foundation item.
(b)  An item that usually relates to general sanitation, opera-

tional controls, sanitation standard operating procedures, facili-
ties or structures, equipment design, or general maintenance.

(20) XCurrent poolY means a pool that creates a current for 
the purpose of exercise.

(21) XDeath, injury, or illness reportY means the written 
record of all facts regarding an incident resulting in bodily harm 
that requires assistance from emergency medical personnel for a 
pool or its associated buildings and structures, including a locker 
room, equipment room, deck, shower, and toilet facilities.

(22) XDeckY means the approved, unobstructed walking sur-
face immediately adjacent to a pool.

(23) XDeep portionY means a portion of a pool having a de-
sign water depth greater than 5 feet or 1.5 meters.

(24) XDepartmentY means the Wisconsin department of agri-
culture, trade and consumer protection.

(25) XDrop slideY means a slide where the terminus is located 
20 inches or 50.8 centimeters or more above the water level.

(26) XElectrical interconnectionY means, in connection with 
a pool, where the recirculation pump and the chemical feed unit 
are interconnected in such a way that when the recirculation 
pump power is interrupted or lost, the power to the chemical feed 
unit is also disabled.

(27) XEnclosureY means the area within the barrier that sepa-
rates the pool or water attraction area from other areas of the 
building or premises.

(28) XEngineerY means a registered professional engineer li-
censed in Wisconsin.

(29) XEntry access pointY means the area in which a patron 
enters a water attraction.

(30) XEquipmentY means all the necessary items for the oper-
ation of a public pool.

(31) XErosion feederY means a chemical feed device that con-
tains powder, tablets, briquettes, or sticks and allows a water 
stream to pass through it that erodes and dissolves the chemical.

(32) XExercise poolY means a pool of 5 feet or 1.5 meters in 
depth or less that can operate with or without a current.

(33) XExisting poolY means a pool operating with a license 
first issued by the department or its agent on or before June 30, 
2023.

(34) XFeatureY means a pool with a depth greater than 16 
feet, a pool with a surface area greater than 20,000 sq. ft., or a 
physical object permanently installed in a pool that is intended for 
recreational use including, a pool slide, waterslide, pad walk, bas-
ketball hoop, diving board, wave generator, treadmill, vortex 
pool, climbing wall, current pool, swim-up bar, vanishing edge 
pool, tethered or nontethered floatable, or a spray feature.

(35) XFilter aidY means finely powdered diatomaceous earth 
or similar approved material used to coat a septum type filter.

(36) XFlow sensingY means an automatic safety mechanism 
designed to disable chemical delivery equipment in the event of a 
significant decrease, or lack of, a return water flow required for 
the proper dispersal of a chemical related to water disinfection.Y
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(37) XFlumeY means that part of a slide within which sliding 
takes place.

(38) XFree chlorine residualY means the portion of the total 
available chlorine that is not Xcombined chlorineY and is primar-
ily present as hypochlorous acid or HOCl-, hypochlorite ion or 
OCl-, or Cyanurate-bound available chlorine.

(39) XGeneral publicY means any person who patronizes a 
public pool. 

(40) XImminent health hazardY means a condition that 
presents a substantial likelihood to cause severe adverse health 
consequences or death.

(41) XInstructional ProgramY means an activity occurring in 
the water that is led by a person teaching a participant how to do 
an exercise, movement, skill, or similar activity, including a 
swimming class, an exercise class, or a water aerobics class. 

(42) XInteractive play attractionY means a water attraction, in-
cluding manufactured devices using sprayed, jetted, or other wa-
ter sources contacting patrons and not incorporating standing or 
captured water as part of the patron activity area.

Note:  Splash pads and spray pads are examples of interactive play attractions.
(43) XLeisure riverY means a channeled flow of water of near-

constant depth in which the water is moved by pumps or other 
means of propulsion to provide a river-like flow that transports 
patrons over a defined path. 

(44) XLifeguardY means a person holding a current certificate 
from a course that meets the criteria for lifeguarding, first aid, 
CPR, and AED training and certification set forth in the 2018 
Model Aquatic Health Code or as approved by the department.

Note:  A listing of approved courses may be obtained by contacting the depart-
ment. Email datcpdfrsrec@wisconsin.gov or contact the Bureau of Food and Recre-
ational Businesses at (608) 224-4702 or PO Box 8911, Madison, Wisconsin 53708-
8911.

(45) XLifeguard and attendant staffing planY means a written 
description about how lifeguards and attendants will be used at 
pools.

(46) XMaximum flowY means the highest flow rate attainable 
by the pump without friction from the recirculation system.

(47) XNSFY means National Sanitation Foundation.
(48) XNew poolY means a pool operating with a license first 

issued by the department or its agent on or after July 1, 2023.
(49) XNontethered floatableY means a flotation device added 

to a pool that is not tethered to the pool basin, allowing movement 
of the device around the water, including floating pads or other 
similar items.  XNontethered floatableY does not include a rubber 
tube in a leisure river or swim wings. 

(50) XOperatorY means the owner of a pool or the person re-
sponsible to the owner for the operation of a pool, including the 
mechanical systems operations of the pool.

(51) XOxidizerY means a chemical that can take away elec-
trons from a molecule or atom, thereby destroying organic matter.

(52) XOwnerY means the state, a political subdivision of the 
state, corporation, company, association, firm, partnership, or in-
dividual owning or controlling any pool.

(53) XPad walkY means a tethered floatable under rope and 
netting in an activity pool that allows a patron to cross the water 
using his or her hands.

(54) XPathogenY means a microbial organism capable of 
causing disease.

(55) XPatronY means a human user of a pool.
(56) XPatron loadY means the number of patrons in a body of 

water of a pool.
(57) XPeak flowY means the highest flow rate attainable by 

the pump within the pool[s recirculation system.

(58) XPersonY means an individual, partnership, association, 
firm, company, corporation, municipality, county, town or state 
agency, whether tenant, owner, lessee, or licensee, or the agent, 
heir, or assignee of any of these.

(59) XPlunge poolY means a pool with a depth of greater than 
24 inches or 61 centimeters, located at the exit end of a waterslide 
flume and intended and designed to receive a patron emerging 
from the flume.

(60) XPool and water attraction areaY means, in an indoor or 
outdoor facility, the pool or water attraction and the area within a 
continuous enclosure.

(61) XPool or water attractionY means a public pool or water 
attraction if it serves or is installed for use by the state, a political 
subdivision of the state, a motel, a hotel, a resort, a camp, a camp-
ground, a club, an association, a housing development, an apart-
ment complex with 3 or more dwelling units, a condominium 
complex, or a housing complex having a homeowners[ associa-
tion, a school, a religious, charitable or youth organization, or an 
educational or rehabilitative facility.

(62) XPool slideY means any slide where the drop from the 
slide terminus to water is less than 20 inches or 50.8 centimeters 
into greater than 24 inches of water and the flume carries less 
than 100 gallons of water per minute.

(63) XPriority foundation itemY means all of the following: 
(a)  A provision in this chapter whose application supports, fa-

cilitates, or enables one or more priority items.
(b)  An item that requires the purposeful incorporation of spe-

cific actions, equipment, or procedures by the operator such as 
personnel training, infrastructure, documentation, or record 
keeping.

(c)  An item that is denoted in this chapter with a superscript 
Pf-Pf.

(64) XPriority itemY means all of the following: 
(a)  A provision in this chapter directly related to health and 

safety that if not met or is missing could significantly contribute 
to an increased risk for injury or illness.  

(b)  An item that is denoted in this chapter with a superscript 
P-P.

(65) (a)  XPublic poolY means a structure, basin, chamber, or 
tank, and appurtenant buildings and equipment, used for wading, 
swimming, diving, water recreation, or therapy, including an exer-
cise pool, mobile pool, whirlpool, cold soak pool, or water 
attraction.

(b)  XPublic poolY does not include an inflated mobile struc-
ture, basin, chamber, or tank; a swim pond; an individual thera-
peutic pod, tub, or bath; a fixed or mobile structure, basin, cham-
ber, or tank that serves fewer than 3 individual residences; or a 
fixed or mobile structure, basin, chamber, or tank that is used 
solely for animal training, therapy, or exercise and the only indi-
viduals in the pool are the animal trainer or handler, animal 
health or wellness professional or the animal[s individual owner.

(66) XResponsible supervisorY means a person designated by 
the operator to maintain compliance with regulations governing 
safety and sanitation of a pool.

(67) XReverse flow poolY means a pool type that has a recir-
culation system, where surface water is drawn from the pool 
basin through the gutter system, skimmer, or similar device and is 
filtered, disinfected and returned to the basin through the main 
drain or floor water inlets.  

(68) XRun-out slideY means a waterslide where the rider does 
not exit into a plunge pool, but has a deceleration area that per-
mits the patron to stop before exiting the slide flume.
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(69) XSafety data sheetY means written information that de-
tails the hazards associated with a chemical and gives informa-
tion related to its safe use.

(70) XShallow portionY means the part of the pool that is 5 
feet or 1.5 meters in depth or less.

(71) XSlide terminusY means the last 10 feet or 3.1 meters of 
a slide flume discharging into a pool.

(72) XSpectator areaY means a designated area for people to 
observe or watch an activity in a pool. 

(73) XSplash zoneY means the area where water falls on the 
floor of an interactive play attraction.

(74) XSuperchlorinationY means the addition of an oxidizing 
product such as chlorine to pool water to raise the level of oxi-
dizer to at least 10 ppm.  XSuperchlorinationY is sometimes re-
ferred to as superoxidation.

(75) XSwim-up barY means an area of a pool that includes 
barstool type seating, a countertop, and often a serving area 
where patrons can order a beverage without leaving the pool.

(76) XSwim wingsY means hollow, ring-shaped pieces of 
plastic, filled with air, that a patron wears on their arms while in 
the water to help them to float.

(77) XTethered floatableY means a play item or flotation de-
vice that is affixed to the basin of a pool to restrict movement of 
the item.

(78) XUnauthorized accessY means the entrance of a person 
into a restricted area without permission of the operator or the op-
erator[s designated representative.

(79) XTherapy poolY means a pool used for professionally ad-
ministered physical therapy.

(80) XTurnover timeY means the time for a given volume of 
water to pass through the recirculation system.

(81) XVanishing edge poolY means a pool where the water 
flows over one or more edges, producing a visual effect of water 
with no boundary.

(82) XVortex poolY means a water attraction that is equipped 
with a method of transporting water in the basin for the purpose 
of propelling patrons at speeds dictated by the velocity of the 
moving stream.

(83) XWading poolY means a pool having a shallow portion 
that is a maximum depth of 24 inches or 61 centimeters and in-
tended for children[s play.

(84) XWater attractionY means a pool with design and opera-
tional features that provide a patron recreational activity other 
than conventional swimming that involves partial or total immer-
sion of the body, including an activity pool, interactive play at-
traction, leisure river, plunge pool, vortex pool, vanishing edge 
pool, waterslide, run-out slide, drop slide, pool slide, wave pool, 
zero-depth entry pool, and any public pool with features except 
wading pools.

(85) XWaterslideY means a slide where a water flow of 100 
gallons of water per minute or more is intended to carry a rider 
down a flume.

(86) XWave poolY means a water attraction designed to simu-
late breaking or cyclical waves for the purposes of surfing or gen-
eral play.

(87) XWhirlpoolY means a small pool, sometimes called a 
Xspa,Y which uses higher temperature water than other pools and 
may include a water agitation system.

(88) XZero-depth entry poolY means a water attraction having 
a sloped entrance to where the water depth is 0 inches at the shal-
lowest point.

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23; correction in 

(2), (49), (65), (77) made under s. 35.17, Stats., and correction in (19), (63) (a), (c), 
(64) made under s. 13.92 (4) (b) 7., Stats., Register June 2023.

ATCP 76.04 Plans and specifications for pools.  (1) 
APPROVAL REQUIRED.  An operator shall submit pool plans for 
new construction and obtain approval from the Wisconsin depart-
ment of safety and professional services pursuant to ch. SPS 390.  
After July 1, 2023, the following documents shall be kept onsite 
and made available to the department or its agent upon request:

(a)  Approved pool plans.
(b)  Engineering statements and reports, when applicable.
(c)  Compliance declaration, if applicable.
(d)  Conditional Wisconsin department of safety and profes-

sional services approvals, if applicable.
(e)  Final Wisconsin department of safety and professional ser-

vices inspection approval.
(f)  Wisconsin department of safety and professional services 

or department variances, if applicable.
(2) MODIFICATIONS.  An operator shall submit pool modifi-

cation plans to the Wisconsin department of safety and profes-
sional services pursuant to ch. SPS 390.  Documentation shall be 
made available to the department or its agent upon request as re-
quired under sub. (1).

(3) CHANGE OF OPERATOR.  For a pool constructed prior to 
July 1, 2023, pool construction plans are not required when a 
change of operator occurs and a new license is required pursuant 
to s. ATCP 76.05 (1).  

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23; correction in 
(1) (intro.) made under s. 35.17, Stats., Register June 2023 No. 810.

ATCP 76.045 License holder qualifications.  To qual-
ify for a license, an applicant shall do all of the following:

(1) OWNER.  Be an owner of the pool or an officer of the legal 
entity owning the pool.

(2) PAYMENT OF FEES.  Pay the applicable license fees at the 
time the application is submitted.

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

ATCP 76.046 License holder responsibilities.  Upon 
acceptance of the license issued by the department or its agent, 
the license holder shall do all of the following in order to retain 
the license:

(1) Allow an authorized representative of the department or 
its agent access to the pool and provide any required information 
to that authorized representative.

(2) Comply with the provisions of this chapter.
(3) Follow reporting requirements to the department or its 

agent, as applicable, as outlined in this chapter.
(4) Immediately discontinue operations directly related to an 

imminent health hazard and notify the department or its agent.
(5) Replace existing facilities and equipment that no longer 

comply with the criteria set forth in this chapter.
(6) Comply with directives of the department or its agent, in-

cluding deadlines for taking corrective actions specified in in-
spection reports, notices, orders, warnings, and other directives 
issued by the department or its agent for the license holder[s pool 
or in response to community emergencies.

(7) Accept notices issued and served by the department or its 
agent according to law.

(8) Be subject to the administrative, civil, injunctive, and 
criminal remedies authorized in law for failure to comply with 
this chapter, and any other directive of the department or its 
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agent, including deadlines for corrective actions specified in in-
spection reports, notices, orders, warnings, and other directives.

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

ATCP 76.05 License to operate a pool.  (1) LICENSE 
REQUIRED.  A license is required for a public pool if it serves or is 
installed for use by the state, a political subdivision of the state, a 
motel, a hotel, a resort, a camp, a campground, a club, an associa-
tion, a housing development, an apartment complex with 3 or 
more dwelling units, a condominium complex, or a housing com-
plex having a homeowners[ association, a school, a religious, 
charitable or youth organization, or an educational or rehabilita-
tive facility.

(a)  Conditions requiring a license.  No person may operate a 
pool without a license from the department or its agent, except as 
provided under par. (c) 2.  A separate license is required for each 
pool basin.

(b)  Pool modification.  A pool for which a license has been is-
sued and is later modified into a different pool type shall require 
a new license and the operator shall pay all applicable fees.

(c)  Transfer of ownership.  1.  If a license holder sells or other-
wise transfers ownership or operation of a pool to another person, 
a new license is required pursuant to s. 97.67 (2) (a), Stats., and 
the pool may not be opened to the public until the department or 
its agent issues a new license.

2.  Pursuant to s. 97.67 (2) (b) and (c), Stats., an individual 
may transfer a license to an immediate family member if the indi-
vidual is transferring operation of the pool.  A sole proprietorship 
that reorganizes as a business entity, as defined in s. 180.1100 
(1g), Stats., or a business entity that reorganizes as a sole propri-
etorship or a different type of business entity, may transfer a li-
cense to the newly formed business entity or sole proprietorship 
if the pool remains at the location for which the license was is-
sued and at least one individual who had an ownership interest in 
the sole proprietorship or business entity to which the license was 
issued has an ownership interest in the newly formed sole propri-
etorship or business entity.

3.  Except as provided in this paragraph, no license issued un-
der this chapter is transferable from one premise to another or 
from one person or entity to another.

4.  An operator who wishes to transfer a license under par. (c) 
shall notify the department or its agent prior to the transfer of the 
operation of the pool.

Note:  To notify the department of a transfer of ownership, call (608) 224-4923 or 
send an email to datcpdfslicensing@wi.gov.

(d)  Preinspection required.  Before the department or its 
agent may issue a license to operate a pool under sub. (1), the de-
partment or its agent shall conduct a preinspection.  A preinspec-
tion is not required for a transfer of a license under par. (c) 2.

(2) LICENSE DURATION AND RENEWAL.  (a)  Expiration.  Each 
license issued under this chapter expires on June 30, except that a 
new pool license issued during the period beginning on April 1 
and ending on June 30 expires on June 30 of the following year.

(b)  Annual renewal.  Each existing pool license shall be re-
newed annually as provided in sub. (4).

(3) NEW LICENSE.  (a)  Application.  To apply for a new pool 
license, the applicant shall apply on an application form provided 
by the department or its agent.  The completed application shall 
be accompanied by all of the following: 

1.  The applicable fees pursuant to s. ATCP 76.06 Table B or 
C, and any fees previously due to the department or its agent.

2.  Proof that the Wisconsin department of safety and profes-
sional services, pursuant to s. SPS 390.04 (1), has approved plans 
and specifications for the pool, including modifications.

3.  The completed final inspection report and approval from 
the Wisconsin department of safety and professional services au-
thorized inspector.

4.  A statement from a supervising construction contractor, 
architect, or engineer who worked on the pool indicating that it 
was completed in accordance with the pool[s construction plan 
pursuant to s. SPS 390.05 (1) (c).

5.  Information, as determined by the department or its agent, 
indicating that the pool will be maintained and operated in com-
pliance with applicable federal and state laws and that rules have 
been implemented for the operation of the pool that will protect 
the health, safety, and welfare of the public.

Note:  To obtain a copy of the pool operator license application form, or to deter-
mine which agent to contact for an application form, call (608) 224-4923 or send an 
email to datcpdfslicensing@wi.gov.

(b)  Requests for preinspection.  The operator shall contact the 
department or its agent and arrange a time for the preinspection 
pursuant to sub. (1) (d), before operating a new pool open to the 
general public.

Note:  To obtain a copy of the pool license application form, or to arrange for a 
preinspection, call (608) 224-4923 or send an email to datcpdfslicensing@wi.gov.

(4) LICENSE RENEWAL.  (a)  Renewal fee.  To renew an exist-
ing pool license, the operator shall pay the department or its agent 
the applicable license fee pursuant to s. ATCP 76.06 Table B or 
C, before the license expires.  If payment to renew a license fee is 
not received by the department or its agent before the expiration 
date of the license, the late fee pursuant to s. ATCP 76.06 Table B 
or C, shall be paid in addition to the license fee.  An application 
for a renewal license is not required.

Note:  Pursuant to s. 97.615 (2) (d), Stats., a local health department can establish 
and collect fees for a license. For a license issued by a local health department, con-
tact the local health department for its license fee schedule.

(b)  Department action on a license renewal.  1.  The depart-
ment or its agent may refuse to renew a new pool license as pro-
vided under sub. (5) (a).

2.  The department or its agent shall not renew an existing 
pool license as provided under sub. (5) (b).

(5) DEPARTMENT OR AGENT ACTION ON LICENSE APPLICA-
TION.  (a)  Department decision on a license.  The department or 
its agent may not issue a new pool license or renew an existing 
pool license unless all of the following conditions are met: 

1.  The operator has corrected a condition for which the de-
partment or its agent has issued a written health or safety related 
order.

2.  The operator, applicant, or license holder has provided the 
department or its agent with the information required under sub. 
(3) (a) 2. to 5.

3.  The department or its agent has determined that the opera-
tor, applicant, or license holder is not in violation of ch. 97, Stats., 
or has only a minor violation as defined in s. 227.04 (1) (a), Stats.

(b)  License prohibited.  The department or its agent shall 
refuse to issue a new pool license or renew an existing pool li-
cense under any of the following circumstances:

1.  A fully and accurately completed, signed, and dated appli-
cation has not been received by the department or its agent.

2.  The department or its agent has not conducted the prein-
spection pursuant to sub. (1) (d).

3.  The department or its agent has not received pool docu-
mentation pursuant to s. ATCP 76.04.

4.  The operator has not paid all of the applicable fees pur-
suant to s. ATCP 76.06 Table B or C.

5.  The operator has modified, repaired, or maintained the 
pool in a manner that is not in accordance with what the depart-
ment or its agent recognizes as safe practice as outlined in this 
chapter.
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(c)  Conditional license.  Except as provided in s. 93.135, 
Stats., the initial issuance, renewal, or continued validity of a li-
cense may be conditioned upon the requirement that the license 
holder correct a violation of this chapter, s. 97.67, Stats., or ordi-
nances adopted pursuant to s. 97.615 (2) (g), Stats., within a spec-
ified period of time.  If the condition is not satisfied within the 
specified time or after an extension of time approved by the de-
partment or its agent, the license is void.  No person may operate 
a pool after a license has been voided.  Any person who does so 
shall be subject to a penalty pursuant to s. 97.72, Stats., an injunc-
tion pursuant to s. 97.73, Stats., and fees pursuant to s. ATCP 
76.06 (3) (e).  An operator whose license is voided under this 
paragraph may appeal the decision pursuant to s. ATCP 76.09.

(d)  Granting or denial of a license.  1.  The department or its 
agent shall issue or deny a new pool license or shall renew an ex-
isting pool license within 30 days after the applicant meets all of 
the requirements pursuant to sub. (3) or (4), as applicable.

2.  If the department or its agent denies an application for a li-
cense, the applicant shall be given reasons, in writing, for the de-
nial and information regarding appeal rights pursuant to s. ATCP 
76.09.

(6) VOIDED LICENSE FOR FAILURE TO PAY FEES.  (a)  Payment 
time frame.  If an applicant or operator fails to pay all applicable 
fees, late fees, and processing charges pursuant to s. ATCP 76.06, 
within 45 days after the expiration of the license, the license is 
void. 

(b)  Notice of insufficiency.  If the department or its agent re-
ceives a notice of an insufficiency pursuant to s. ATCP 76.06 (4), 
the applicant or operator shall have 15 days after receipt of notice 
from the department or its agent of the insufficiency to pay all ap-
plicable fees and processing charges or the license is void.

(c)  Appeal rights.  An operator whose license is voided under 
this subsection may appeal the decision as pursuant to s. ATCP 
76.09.  The burden is on the license applicant or operator to show 
that all applicable fees, late fees, and processing charges have 
been paid.  During any appeal process concerning a payment dis-
pute, operation of the pool is deemed to be operation without a li-

cense and is subject to the fees pursuant to s. ATCP 76.06 (3) (e), 
in addition to the fees otherwise due, unless the applicant or 
owner meets its burden of proof under this subsection.

(7) LICENSE POSTING.  A license shall be posted in a place 
visible to the public.  A license may not be altered or defaced.

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23; correction in 
(1) (c) 2. made under s. 13.92 (4) (b) 7., Stats., and correction in (1) (a), (c) 4., (3) 
(b), (5) (b) 2. made under s. 35.17, Stats., Register June 2023 No. 810.

ATCP 76.06 Department fees.  (1) FEE SCHEDULE.  
Pursuant to s. 97.67 (5), Stats., no license may be issued until all 
applicable fees have been paid.  Fees specified under s. ATCP 
76.06 Table B or C, apply to pool licenses issued by the depart-
ment or its agent under this chapter for each basin.

Note:  Pursuant to s. 97.615 (2) (d), Stats., a local health department can establish 
and collect fees for a license. For a license issued by a local health department, con-
tact the local health department for its license fee schedule. 

(2) LICENSE CATEGORY ASSIGNMENT.  (a)  Criteria.  1.  The 
department or its agent shall assign a pool basin to a license cate-
gory by evaluating the complexity of the pool basin based on the 
criteria pursuant to s. ATCP 76.06 Table A, in this section.

2.  The department or its agent shall assign a pool basin with 
a point value that is 0 to 2, to the simple license category.

3.  The department or its agent shall assign a pool basin with 
a point value that is greater than 2, but not more than 3, to the 
moderate license category.

4.  The department or its agent shall assign a pool basin with 
a point value that is 3.5 or greater, to the complex license 
category.

5.  If the department or its agent orders a pool closed because 
of a confirmed waterborne illness outbreak or chemical release 
incident, associated with the operation of the pool, the depart-
ment or its agent shall immediately assign the pool to the com-
plex category for the current and following licensing year.  If no 
further outbreaks or closures occur, the department or its agent 
may reduce the license to the appropriate license category 
assignment.   

(b)  Point values for determining factors for assigning a pool 
license category.

ATCP 76.06 Table A
Determining Factors for Pool License Category (per Basin) Point Value
A.  Basin 1.0
B.  The pool type is a whirlpool or therapy pool 1.0
C.  Choose the applicable recirculation system
      1.  Recirculation system is designated to a single pool basin 1.0
      2.  Recirculation system is shared with another pool basin 0.5
D.  The basin is greater than 1999 square feet in area 1.0
E.  The pool is defined as a water attraction 1.0

(c)  Fee schedule tables.
ATCP 76.06 Table B Fee Schedule — SFY 2023

For licenses issued April 1, 2023 through March 31, 2025
Type of 
Facility

License Fee Preinspection Fee First 
Reinspection or Ad-

ministrative 
Follow-Up Fee

Second and Subse-
quent Reinspection 
or Administrative 

Follow-Up Fee

Late Fee

Simple pool $200 $200 $100 $150 $40
Simple pool 
with features

$332 $332 $100 $150 $66

Moderate 
pool

$300 $300 $100 $150 $60
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ATCP 76.06 Table B Fee Schedule — SFY 2023 (Continued)
For licenses issued April 1, 2023 through March 31, 2025

Type of 
Facility

License Fee Preinspection Fee First 
Reinspection or Ad-

ministrative 
Follow-Up Fee

Second and Subse-
quent Reinspection 
or Administrative 

Follow-Up Fee

Late Fee

Moderate 
pool with 
features

$432 $432 $100 $150 $86

Complex pool $375 $375 $100 $150 $75
Complex pool 
with features

$507 $507 $100 $150 $101

ATCP 76.06 Table C Fee Schedule — SFY 2025 
For licenses issued on or after April 1, 2025

Type of 
Facility

License
Fee

Preinspection Fee First  
Reinspection or Ad-

ministrative 
Follow-Up Fee

Second and Subse-
quent Reinspection 
or Administrative 

Follow-Up Fee

Late Fee

Simple pool $208 $208 $100 $150 $42
Simple pool 
with features

$345 $345 $100 $150 $69

Moderate 
pool

$312 $312 $100 $150 $62

Moderate 
pool with 
features

$450 $450 $100 $150 $90

Complex pool $390 $390 $100 $150 $78
Complex pool 
with features

$527 $527 $100 $150 $105

(3) TYPES OF FEES.  (a)  Preinspection fee.  The operator shall 
pay the applicable preinspection fee pursuant to s. ATCP 76.06 
Table B or C, to the department or its agent before a new license 
is issued pursuant to s. ATCP 76.05 (3).

(b)  License fee.  The operator shall pay the applicable license 
fee pursuant to s. ATCP 76.06 Table B or C, to the department or 
its agent for each pool for which the operator applies for a new or 
renewal license.

(c)  Late fee.  If the license fee for a license renewal is not paid 
before the expiration date of the license, the operator of the pool 
shall pay to the department or its agent the late fee pursuant to s. 
ATCP 76.06 Table B or C, and pursuant to s. 93.21 (5) (b), Stats., 
in addition to the renewal license fee.

(d)  Reinspection or administrative follow-up fee.  If the de-
partment or its agent conducts a reinspection or administrative 
follow-up of a pool pursuant to s. ATCP 76.07 (1) (b) 1. or 4., the 
operator shall pay to the department or its agent the applicable 
reinspection or administrative follow-up fee pursuant to s. ATCP 
76.06 Table B or C.  The department or its agent shall assess an 
additional fee pursuant to s. ATCP 76.06 Table B or C, for any 
second or subsequent reinspection or administrative follow-up 
conducted pursuant to s. ATCP 76.07 (1) (b) 4. 

(e)  Fees for operating without a license.  If a pool is found to 
be operating without a license, the operator shall pay to the de-
partment or its agent a fee of $749.00, in addition to all applicable 
fees and any processing charges under sub. (4).

Note:  Anyone operating a pool without a license is also subject to a penalty pur-
suant to s. 97.72, Stats., and an injunction pursuant to s. 97.73, Stats.

(f)  Duplicate license.  The department or its agent may charge 
the operator of a pool $15.00 for the request of a duplicate 
license.

(g)  Fees for special condition inspections.  For inspection or 
consultation activities that are not directly related to the depart-

ment or its agent responsibilities for issuing licenses, the depart-
ment or its agent shall charge the operator or the entity requesting 
the inspection or consultation $175.00.

Note:  Pursuant to s. 97.615 (2) (d), Stats., a local health department can establish 
and collect fees. For a fee issued by a local health department, contact the local 
health department for its fee schedule.

(4) PENALTIES FOR INSUFFICIENCY OF PAYMENT.  If the pay-
ment for a new or renewal license is by check or other draft drawn 
upon an account containing insufficient funds, the applicant or 
operator shall, within 15 days after receipt of notice from the de-
partment or its agent of the insufficiency, pay all applicable fees 
under sub. (1), and the financial institution[s processing charges 
by cashier[s check, other certified draft, or money order.

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

ATCP 76.07 Enforcement.  (1) INSPECTIONS AND AC-
CESS TO THE PREMISES.  (a)  Inspections.  Pursuant to ss. 97.615 
(2) and 97.65 (1), Stats., an authorized employee of the depart-
ment or its agent, upon presenting proper identification, may en-
ter any pool or equipment area, and any other associated area at 
any reasonable time, for any of the following purposes: 

1.  To inspect the pool.
2.  To determine if there has been a violation of this chapter 

or s. 97.67, Stats.
3.  To determine compliance with previously written viola-

tion orders.
4.  To secure samples or specimens.
5.  To examine and copy relevant documents and records re-

lated to the operation of the pool.
6.  To obtain photographic or other evidence needed to en-

force this chapter.
(b)  Reinspections or administrative follow-up.  1.  The depart-

ment or its agent may perform a reinspection or administrative 
follow-up of a pool whenever an inspection or the investigation of 
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a complaint reveals the existence of a violation that is potentially 
hazardous to the health and welfare of patrons or employees of 
the pool.

2.  A reinspection or administrative follow-up shall be sched-
uled to allow the operator a reasonably sufficient amount of time 
to correct the deficiencies.

3.  The department or its agent shall assess a reinspection or 
administrative follow-up fee for the reinspection or administrative 
follow-up pursuant to s. ATCP 76.06 Table B or C.

4.  If an additional reinspection or administrative follow-up is 
required because a violation has not been corrected in the sched-
uled period of time, the department or its agent shall assess a sec-
ond or subsequent reinspection or administrative follow-up fee 
pursuant to s. ATCP 76.06 Table B or C, as authorized pursuant 
to s. ATCP 76.06 (3) (d), and the department or its agent may or-
der the operator to show just cause why the license should not be 
suspended or revoked pursuant to s. ATCP 76.08.

(2) GENERAL ORDERS TO CORRECT VIOLATIONS.  (a)  Written 
orders.  If upon inspection of a pool, the department or its agent 
finds that the pool is not designed, constructed, equipped, or op-
erated pursuant to ch. SPS 390 and this chapter, the department 
or its agent shall issue a written order to correct the violation.  
The order shall specify the correction needed for compliance and 
the time period within which the correction shall be made.  The 
time period specified in the order may be extended at the discre-
tion of the department or its agent as specified in par. (c).

(b)  Failure to correct a violation.  1.  If a violation is not cor-
rected by the expiration of the time period stated in the order 
given under par. (a), or any extension of time granted under par. 
(c), the department or its agent may issue an order pursuant to s. 
ATCP 76.08, to suspend or revoke the license to operate the pool.  
An order for suspension or revocation shall take effect pursuant to 
s. ATCP 76.08.

2.  Pursuant to s. 97.12 (5), Stats., any person who fails to 
comply with an order of the department or its agent shall forfeit 
$50 for each day of noncompliance after the order is served upon 
or directed to that person.  A person may appeal a forfeiture pur-
suant to s. ATCP 76.09.

(c)  Requests for an extension to correct a violation.  1.  The 
department or its agent may extend the time period to correct a 
violation based on a determination of the seriousness of the vio-
lation, the operator[s progress towards correcting the violation, 
and the operator[s previous history of compliance.

2.  To request an extension to correct a violation, the operator 
shall submit a written request to the department or its agent be-
fore the date specified in the written order to correct the viola-
tion.  The operator shall provide information that demonstrates to 
the department or its agent that corrective action has been initi-
ated, but additional time is needed to fully correct the violation.

(3) TEMPORARY ORDERS.  (a)  Conditions for a temporary or-
der.  Pursuant to s. 97.65 (2) (a), Stats., whenever, as a result of an 
inspection under sub. (1), the department or its agent has reason-
able cause to believe that an immediate danger to health or safety 
exists, the department or its agent may issue a temporary order 
without advance notice or hearing to do any of the following:

1.  Prohibit the continued operation or method of operation of 
specific equipment.

2.  Require the premises or affected areas within the premises 
to cease operations and close until remedies are applied that elim-
inate the immediate danger to health or safety.

(b)  Duration of a temporary order; actions prohibited.  1.  A 
temporary order shall take effect upon delivery to the operator or 
responsible supervisor.  Except as provided in par. (c), the tempo-

rary order shall remain in effect for 14 days from the date of its 
delivery, but a temporary order may be reissued for one addi-
tional 14 day period if necessary to complete any analysis or ex-
amination of samples, specimens, or other evidence.

2.  No operation or method of operation prohibited by the 
temporary order may be resumed without the approval of the de-
partment or its agent until the order has terminated or the time 
period specified in subd. 1., has expired, whichever occurs first, 
unless as provided under par. (c), the department or its agent pro-
vides a notice that an immediate danger to health or safety is 
present.  If, upon completed analysis or examination, the depart-
ment or its agent determines that construction, sanitary condi-
tion, operation, or method of operation of the premises or equip-
ment does not constitute an immediate danger to health or safety, 
the department or its agent shall immediately notify the owner, 
operator, or responsible supervisor in writing and the temporary 
order shall terminate upon receipt of the written notice.

(c)  Notice of findings upon analysis or examination.  If the 
analysis or examination under sub. (1) shows that the construc-
tion, sanitary condition, operation, or method of operation of the 
premises or equipment constitutes an immediate danger to health 
or safety, the department or its agent, within the effective period 
of the temporary order specified in par. (b) 1., shall provide writ-
ten notice of the findings to the owner, operator or responsible su-
pervisor.  Upon receipt of the notice, the temporary order remains 
in effect until a final decision is issued pursuant to s. ATCP 
76.09.  The notice shall include a statement that the facility has a 
right to request a hearing pursuant to s. ATCP 76.09, within 15 
days after issuance of the notice.

(d)  Failure to comply with a temporary order.  Any person 
who fails to comply with a temporary order issued by the depart-
ment or its agent shall forfeit $50 for each day of noncompliance 
after the order is served upon or directed to them pursuant to s. 
97.12 (5); and, pursuant to s. 97.65 (5) (a), Stats., may be fined 
not more than $10,000 or imprisoned not more than one year in 
the county jail, or both. A person may appeal a forfeiture or 
penalty pursuant to s. ATCP 76.09.

(4) ACTION PLANS.  (a)  When required by the department or 
its agent, the operator shall develop, on a form provided by the 
department or its agent, an action plan for compliance.  The ac-
tion plan shall include all of the following: 

1.  A description of the violation and code citation.
2.  The steps the operator will take to correct the violation.
3.  The date compliance will be achieved.

(b)  The pool is placed on a conditional license pursuant to s. 
ATCP 76.05 (5) (c).

(c)  The department or its agent shall void the pool license pur-
suant to s. ATCP 76.05 (5) (c), if the operator continues to be out 
of compliance or fails to meet the objectives outlined in the action 
plan past the date provided in the action plan.

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23; correction in 
(3) (c) made under s. 35.17, Stats., Register June 2023 No. 810.

ATCP 76.08 Suspension or revocation of license.  
The department or its agent may, by summary order and without 
prior notice or hearing, suspend a license issued under this chap-
ter if the department or its agent finds that there has been a sub-
stantial failure to comply with the applicable requirements of this 
chapter and that the continuation of the violations constitutes a 
serious danger to public health.  The order shall be in writing, 
have the force and effect of an order issued pursuant to s. 93.18, 
Stats., and is subject to right of hearing before the department or 
its agent, if requested within 10 days after date of service.

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23; correction 
made under. s. 35.17, Stats., Register June 2023 No. 810.
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ATCP 76.09 Appeals of actions by the department.  
If requested in writing within 10 days after date of the service of 
an order, a hearing shall be conducted pursuant to ch. ATCP 1.  
Enforcement of the order shall not be stayed pending action on 
the hearing.  A request for hearing does not automatically stay or 
modify a summary special order.

Note:  A request for hearing shall be submitted to the DATCP Secretary via email 
at datcpappeals@wisconsin.gov, faxed to (608) 224-5034, mailed to PO Box 8911, 
Madison, Wisconsin 53708-8911, or hand delivered to 2811 Agriculture Drive, 
Madison, Wisconsin 53718. The hearing may be conducted by the department sec-
retary or designee.

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

ATCP 76.10 Appeals of actions by agent health de-
partments.  If an agent issues a license under this chapter, the 
operator shall appeal enforcement action to the agent health 
department.

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

Subchapter II — Standards for Pools

ATCP 76.105 Qualifications of an authorized repre-
sentative conducting inspections.  An authorized repre-
sentative of the department or its agent who inspects a pool or 
conducts a plan review for compliance pursuant to ch. ATCP 76 
shall meet the staffing qualification requirements pursuant to s. 
ATCP 74.08.

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

ATCP 76.106 Inspections.  (1) REFUSED INSPECTION; 
PROCESS.  If a person denies access to the department or its agent 
to the licensed pool, the department or its agent shall inform the 
person of all the following:

(a)  Department access.  The license holder is required to al-
low access to the department or its agent pursuant to s. 97.65 (1), 
Stats.

(b)  License condition.  Access is a condition of the acceptance 
and retention of a pool license pursuant to s. ATCP 76.046 (1).

(c)  Denied access.  If the pool license holder denies access to 
an authorized representative of the department or its agent, the 
department or its agent may apply for an inspection warrant to al-
low access pursuant to s. 66.0119, Stats.

(2) REPORTING OF REFUSED ACCESS.  If the person in charge 
continues to refuse access after the department or its agent 
presents credentials, provides the explanation in sub. (1), and 
makes a final request for access, the department or its agent shall 
document details of the denial of access on an inspection report 
form.

(3) FREQUENCY OF INSPECTION.  The department or its agent 
shall inspect a pool at least once during the licensing period or as 
approved by the department.

(4) INSPECTION DOCUMENTATION.  The department or its 
agent shall document all of the following on an inspection report 
form:

(a)  Establishment information.  Administrative information 
about the pool[s legal identity, street and mailing addresses, type 
of establishment and operation, inspection date, and other infor-
mation such as type of water supply and sewage disposal, status 
of the license, and personnel certificates that may be required at 
the pool.

(b)  Inspection findings.  The conditions or other violations 
from this chapter that require corrective action by the license 
holder.  An accompanying narrative shall contain all of the 
following: 

1.  A factual description of the violation observed, including 
location of the observed violation.

2.  Citation and a brief description of the statute, administra-
tive rule, or local ordinance for the observed violation.

3.  A statement indicating what corrective action the license 
holder has taken, or shall take, to regain compliance with the ad-
ministrative rule, statute, or local ordinance.

4.  Unless otherwise indicated on the inspection report, each 
violation shall have a corrective action deadline.  The corrective 
action deadline shall be based on the following criteria: 

a.  The nature of the potential hazard involved and the com-
plexity of the corrective action needed.  The department or its 
agent may agree to or specify additional time, not to exceed 72 
hours after the inspection, for the license holder to correct viola-
tions of a priority item.

b.  The license holder has a maximum time of 10 calendar 
days after the inspection for the license holder to correct viola-
tions of a priority foundation item.

c.  The license holder shall correct core items by a deadline 
agreed to or specified by the department or its agent, but no later 
than 90 calendar days after the inspection.  The department or its 
agent may approve a written compliance schedule that extends 
beyond 90 calendar days, if the license holder submits a written 
schedule of compliance and no health hazard exists, or will result, 
from allowing an extended schedule for compliance.

(5) ISSUING A REPORT AND OBTAINING ACKNOWLEDGMENT 
OF RECEIPT.  At the conclusion of the inspection, an authorized 
representative of the department or its agent shall sign the com-
pleted inspection report.  The department or its agent shall then 
perform an exit interview and obtain a signature on the inspection 
report from the license holder[s designated person in charge.  A 
copy of the inspection report shall be left with the person in 
charge at the completion of the inspection, emailed, or otherwise 
presented within 2 business days after completion of the 
inspection.

(6) REFUSAL TO SIGN INSPECTION REPORT.  If the license 
holder[s designated person in charge refuses to sign the inspec-
tion report, the department or its agent shall do all of the 
following: 

(a)  Receipt of inspection report.  Inform the person who de-
clines to sign the inspection report that a written acknowledg-
ment of receipt is not an agreement with findings.

(b)  License holder[s obligation.  Inform the person that re-
fusal to sign the inspection report will not affect the license 
holder[s obligation to correct the violations noted in the inspec-
tion report by the deadlines specified.

(c)  Refusal documentation.  Document the refusal to sign in 
the inspection report.

(7) POSTING OF INSPECTION REPORTS.  The department or its 
agent shall make inspection reports available to the public on the 
internet.

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

Subchapter III — Water Treatment Systems and Wa-
ter Quality

ATCP 76.11 Recirculation system.  (1) GENERAL.  
Each pool shall have a water recirculation system with disinfec-
tion treatment and filtration equipment consisting of overflow 
gutters or skimmers, main drains, inlets, pumps, piping, holding 
tanks, and filters.  The system shall be operated continuously ex-
cept for seasonal closing or during periods of necessary mainte-
nance. P

Note:  See s. SPS 390.14 for design requirements for the recirculation system.
(2) SKIMMERS AND RECIRCULATION FLOW.  Skimmers and 

recirculation flow shall meet all of the following: 
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(a)  Skimmer flow.  1.  The flow through each skimmer shall be 
adjusted as often as necessary to maintain a vigorous skimming 
action at each skimmer. Pf

2.  The pool water level shall be maintained at an elevation so 
that continuous effective surface skimming is accomplished 
through skimmers or over the gutter lip. Pf 

a.  For gutter pools, approximately 75 percent of the required 
recirculation flow shall be through the gutter and 25 percent 
through the main drain during normal operation. Pf

b.  For pools with skimmers, approximately 80 percent of the 
recirculation flow shall be through skimmers and 20 percent 
through the main drain. Pf

c.  For reverse flow pools, 100 percent of the required recir-
culation shall be through the gutter or skimmer. Pf

(b)  Skimmers maintained.  1.  Skimmers, skimmer weirs, and 
overflow gutters and drains shall be maintained so that they are 
clean.

2.  Skimmers, skimmer weirs, and overflow gutters shall be 
repaired or replaced as needed. 

3.  Skimmer covers shall be securely seated on deck.
(c)  Inlets.  Inlets shall be checked and adjusted to ensure that 

the rate of flow through each inlet is such that a uniform distribu-
tion pattern is established.  Inlets in pools with surface skimmers 
shall be directed as necessary to ensure that there is effective 
skimming in all areas. Pf

(d)  Strainer baskets or screens.  1.  Strainer baskets or screens 
shall be continuously in use and maintained.

2.  Clean spare strainer baskets or screens shall be available. 
3.  Strainer baskets for skimmers and pump strainers shall be 

cleaned at least daily.
(3) SURGE TANKS.  Surge tanks shall be operated within de-

signed water levels.
(4) PUMPS.  Pump operation shall meet all of the following:
(a)  Operational specification.  The pump manufacturer[s 

maintenance and operating instructions shall be followed. Pf

(b)  Continuous operation.  Recirculation pumps shall contin-
uously achieve the designed pool water recirculation rate except 
during maintenance operations. Pf

(c)  Turnover rate.  The turnover time for pools shall be pur-
suant to s. ATCP 76.11 Table A and B. Pf

(d)  Alternative pool type; turnover rate.  If a pool is used as 
an alternate type of pool including a whirlpool used as a pool, the 
recirculation shall follow the stricter turnover time. Pf

s. ATCP 76.11 Table A Maximum Turnover Time 
by Pool Type

Pool Type Turnover Time 
(in hours)

Swimming 6
Diving 6
Lap Lanes 6
Activity 2
Interactive play attraction 0.5
Leisure river 2
Plunge 1
Runout slide 1
Vortex 1
Wading pool  1
Whirlpool 0.5
Therapy and exercise pools See s. ATCP 

76.11 Table B
Cold soak 4

s. ATCP 76.11 Table B Maximum Turnover Time for  
Therapy and Exercise

Pool  
Temperature in 
nF (nC)

Load  
(gals/person)

Maximum-
Turnover 

Time (hours)
<72-93 (22-
33 nC)

> 2,500 4
<72-93 (22-
33 nC)

> 450 2
<72-93 (22-
33 nC)

< 450 1
>93-104 
(33-40 nC)

N/A 0.5
N/A = not applicable.
(5) FLOWMETERS, VALVES, AND GAUGES.  Flowmeters, val-

ues, and gauges shall be all of the following: 
(a)  Maintained.  Maintained in operating condition.
(b)  Installed.  Installed per manufacturer instructions or as 

verified by the pump curve. Pf

(5m) PIPING.  Piping shall comply with all of the following:
(a)  Identification.  Water treatment system piping shall have 

permanent labels, numbered tags, or a color coding system that 
identifies valves, piping, and the direction of water flow. 

(b)  Readable chart.  Labels, tags, or color coding shall corre-
spond to a conspicuously posted, easily read chart that explains 
the system.

(6) FILTERS.  (a)  General requirements.  1.  The manufac-
turer[s data plate shall be visible on all filters. 

2.  Filter shells and appurtenances shall be maintained in op-
erating condition. Pf

3.  The backwash procedure shall follow the filter manufac-
turer[s written directions. 

4.  Backwash procedures shall be conspicuously posted in the 
filter area on an easily read chart. 

5.  Filter media shall be inspected annually and cleaned or re-
placed when necessary.

(b)  Sand filters.  The following types of sand filters shall be 
backwashed as recommended by the manufacturer:

1.  Rapid-rate sand filters. Pf

2.  High-rate sand filters. Pf 
3.  Vacuum sand filters. Pf 

(c)  Diatomaceous earth filters.  Diatomaceous earth filters 
shall meet all of the following:

1.  Pressure and vacuum type diatomaceous earth filters shall 
be backwashed as recommended by the manufacturer. Pf

2.  Septum covers shall be removed, cleaned, or replaced 
when they no longer provide effective filtration or create a fric-
tion loss preventing maintenance of the required recirculation 
rate. Pf

3.  Diatomaceous earth wastewater separation tanks, where 
installed, shall be cleaned according to manufacturer instruc-
tions.Pf

4.  Positive displacement feeder suction intake shall meet all 
of the following: 

a.  Suspended at least 6 inches above any sludge layer in the 
solution tank.P

b.  In labeled tanks for mixing and distribution of slurry.
c.  Mixing and distribution tanks shall be covered with a 

screened vent.
d.  Installed and maintained to prevent backflow of water into 

the tanks and to prevent the slurry from being siphoned out of the 
tanks into the pool recirculation system. P
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5.  Diatomaceous earth slurry feeders shall meet all of the 
following:

a.  The lowest effective concentration of solution shall be 
used in a diatomaceous earth slurry feeder.

b.  The concentration of solution may not exceed 5 percent by 
weight. Pf

c.  The diatomite slurry feeder head and lines shall be flushed 
as recommended by the manufacturer to assure proper and con-
tinuous operation. Pf

d.  Water from the discharge side of the recirculation pump 
may be used.

e.  If connection is to a potable water supply line, the supply 
line shall be equipped with an approved backflow or back-
siphonage prevention device. P

f.  Diatomite slurry tank agitators shall run continuously. Pf

(d)  Cartridge filters.  Cartridge filters shall meet all of the 
following:

1.  Removed and cleaned as recommended by the manufac-
turer. Pf

2.  Replaced when plugged or damaged. Pf

3.  A duplicate set of replacement cartridges shall be avail-
able on-site and used when removing a soiled cartridge from the 
filter for cleaning. Pf 

(e)  Activated filter media, filter ball media, and glass filter 
media.  Activated filter media, filter ball media, and glass filter 
media shall be maintained and backwashed according to the man-
ufacturer specifications. Pf

(f)  Other media types.  Other media types as approved by the 
department shall be maintained and backwashed according to the 
manufacturer specifications. Pf 

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

ATCP 76.12 Labeling, storing, mixing, and han-
dling chemicals, including gaseous chlorine.  All label-
ing, storing, mixing, and handling of chemicals must be in com-
pliance with applicable local, state, and federal regulations. Pf 

(1) LABELING.  (a)  Chemical container.  Except as provided 
in par. (b), all chemicals used in the operation and maintenance of 
pools, and bulk storage tanks containing the chemicals, shall be 
conspicuously labeled with all the following information: Pf 

1.  Name of the product. Pf

2.  Manufacturer[s name and address. Pf

3.  Active ingredients. Pf

4.  Directions for use. Pf

5.  Hazardous ingredient warning. Pf 
6.  For chemicals used for the primary purpose of controlling 

microbial or algal growth, the United States environmental pro-
tection agency registration number. Pf

(b)  Erosion feeders.  For chemicals used with erosion feeders, 
only the name of the chemical need be provided on the label. P

(2) CHEMICAL STORAGE AND CHEMICAL STORAGE AREAS.  
Chemical storage and chemical storage areas shall meet all of the 
following:

(a)  Original container.  Chemicals shall be stored in the orig-
inal or a properly labeled container. Pf 

(b)  Location.  Chemicals shall be covered and kept in a clean, 
dry, well ventilated, and locked area away from flammables, in-
compatible chemicals, and heat sources. P

(c)  Separation.  Oxidizers shall be stored separately from 
acids.P

(d)  Access.  Only authorized personnel shall have access to a 
chemical storage area. P 

(e)  Chlorine gas.  Chemicals shall not be stored in a chlorine 
gas storage area. P

(f)  Food.  Food may not be stored in a chemical storage area. 
Pf 

(g)  Smoking.  Smoking is prohibited in a chemical storage 
area.P

(h)  Ventilation.  Ventilation in chemical storage areas shall 
comply pursuant to ch. SPS 364, as enforced by the Wisconsin 
department of safety and professional services. Pf

(i)  Doors.  Doors to chemical storage areas shall be locked 
and marked to indicate entry is for authorized personnel only. Pf

(j)  Emergency telephone numbers.  A list of emergency tele-
phone numbers shall be in the chemical storage area or be readily 
accessible. Pf

Note:  For pools with liquid disinfectant and acid it is strongly encouraged to pro-
vide secondary containment in the chemical storage area. 

(3) MIXING OF CHEMICALS.  The mixing of chemicals shall 
meet all of the following:

(a)  Added to water.  A chemical solution shall be added to wa-
ter, not by adding water to the chemical. P

(b)  Separately added.  Each chemical or chemical solution 
shall be separately added to the water. P

(c)  Restriction of patrons.  Patrons shall not be in the pool 
when chemicals are added directly into the pool basin. P

(4) HANDLING OF CHEMICALS.  (a)  Smoking.  Smoking by 
anyone handling chemicals or by anyone within the immediate 
vicinity of chemicals being mixed is prohibited. P

(b)  Safety data sheet.  1.  For each chemical used, a safety data 
sheet shall be readily accessible to staff and the department or its 
agent. Pf

Note:  For example, the operator may keep the safety data sheet in a binder or on 
a computer as long as the operator or designated representative has immediate ac-
cess to the information without leaving the pool area.

2.  A paper back-up of the safety data sheet shall be available 
for rapid access in the case of a power outage or other emer-
gency.Pf 

3.  Staff shall be trained in the use of the safety data sheet and 
where they are located. Pf

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

ATCP 76.13 Chemical feeders and filter aid equip-
ment.  (1) GENERAL.  Chemical feeders and filter aid equip-
ment shall be all of the following: 

(a)  Installed.  Installed according to the manufacturer[s 
directions. 

(b)  Used.  Chemical feeders shall only be used with the disin-
fectant or sanitizer recommended by the manufacturer and be all 
of the following: Pf 

1.  Automatic. Pf 

2.  Easily adjustable. Pf 
3.  Capable of providing the required chemical residuals. Pf

(c)  Interlocked.  All recirculation systems shall be equipped 
with a chemical feed interlock pursuant to s. SPS 390.17 (2) (c) 
and (d), as enforced by the Wisconsin department of safety and 
professional services. P

1.  The interlock device shall meet all of the following 
requirements: 

a.  If power to the recirculation pump is interrupted, the 
chemical feed stops. Pf 

b.  Except as provided in subd. 5., if flow in the recirculation 
system is interrupted, the chemical feeds stops. Pf

2.  The operator or their designee shall demonstrate knowl-
edge to the department or its agent on the pool[s interlock system 
in all the following areas: 
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a.  Describes the location of chemical feed connections and 
system flow sensing interlocks in the recirculation system. P

b.  Describes how the chemical feeder electrical interlock 
functions. P

c.  Describes how the system flow sensing interlock func-
tions, if applicable. P

d.  Describes how monthly testing is performed. P   
e.  Describes what safety measures that must be employed 

during monthly testing. P

3.  Once monthly, challenge testing of the chemical feeder 
system shall be conducted to assess the interlock pursuant to 
subd. 1. P

4.  A log of the monthly test shall be kept and meet all of the 
following:

a.  Documented with the date, results, and the name of the 
person performing the test. P

b.  Made available to the department or its agent upon 
request.

5.  The system flow sensing interlock requirement does not 
apply to pools constructed before February 2009, unless the pool 
has been involved in a chemical release incident in which the in-
stallation of a flow sensing interlock would have prevented the 
chemical release.

(2) EQUIPMENT MAINTENANCE.  (a)  Maintenance hazards.  
All maintenance that presents a danger to the patrons, including 
changing chlorine gas tanks and testing interlocks, shall be per-
formed when the pool is not in use or is closed to public use. P

(b)  Maintenance signage.  When access to a pool or pool area 
cannot be restricted, signage shall be in place indicating that the 
pool is closed, and the area shall be monitored to ensure the pool 
is not in use.  This would include a pool area that contains more 
than one pool, but not all of the pools are closed.  This applies to 
hotels with pools built before February 1, 2017, with access to the 
pool area through the guest room. P

(3) REPAIRS.  Only personnel trained and licensed in handling 
gas chlorine by a certifying agency such as the federal occupa-
tional health and safety administration may repair gas chlorina-
tors. Pf

(4) EVACUATION DURING CHEMICAL FEED INCIDENT.  If the 
interlock is activated stopping flow from the chemical feeders, or 
the water recirculation pump is stopped manually or unexpect-
edly for any reason and duration, including power outages, all pa-
trons shall be evacuated from the pool until manual evaluation of 
the cause for interlock activation or recirculation pump interrup-
tion is completed by the responsible supervisor or pool operator. 
P

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23; correction in 
(1) (c) (intro.), 2. (intro.) made under s. 35.17, Stats., Register June 2023.

ATCP 76.14 Disinfectant or sanitizer feeding and 
residuals.  (1) GENERAL.  Each pool in use shall be automati-
cally and continuously disinfected by means of disinfectant or 
sanitizer and feeding equipment that is in compliance with this 
section and s. ATCP 76.13. P

(2) CHEMICAL USE REQUIREMENTS.  (a)  Disinfectant or sani-
tizer-producing chlorine and bromine and other chemicals.  Dis-
infectant or sanitizer-producing chlorine or bromine and any sup-
plemental or alternative chemical used shall meet all the follow-
ing requirements:

1.  Registered with the United States environmental protec-
tion agency as a disinfectant or sanitizer, except algaecides shall 
be registered as algaecide. Pf

2.  The product label is registered with the department. Pf

3.  Has an effective residual that can be measured easily and 
accurately by an approved field test procedure. Pf

4.  Is compatible for use with other chemicals normally used 
in the water treatment or is clearly identified as having a use lim-
itation. Pf

5.  Does not impart toxic properties to the patrons in the water 
when used according to the manufacturer[s directions. P

6.  Does not create an undue safety hazard when handled, 
stored, or used according to the manufacturer[s directions. P

(b)  Bromine.  Bromine may not be used in a waterslide, pool 
slide, plunge pool, or wave pool without the department[s 
approval.

(c)  Cyanuric acid.  Cyanuric acid-containing disinfectant or 
sanitizer may not be used at an indoor pool, therapy pool, or 
whirlpool, beginning September 24, 2025.

(3) GAS CHLORINATION CYLINDERS.  Gas chlorination cylin-
ders shall be all the following:

(a)  Upright.  A cylinder shall be in an upright position and 
other container types shall be placed per manufacturer[s instruc-
tions. Pf

(b)  Chained.  A cylinder shall be chained or strapped to a 
rigid support. Pf

(c)  Moving cylinders.  Cylinders may not be moved unless the 
protection cap is secured over the valve. Pf

(d)  Tagged.  An empty cylinder shall be tagged to indicate 
they are empty. Pf

(e)  Valve.  The cylinder valve shall be closed when in storage 
or empty. Pf

(4) CHEMICAL FEEDING.  Disinfectant or sanitizer and filter 
aid feeding shall be conducted as follows:

(a)  Positive displacement disinfectant or sanitizer feeding.  1.  
Liquid chemicals shall be fed into water circulation piping or a 
surge tank or vacuum filter by means of a positive displacement 
feeder either at full strength or diluted. 

2.  A 2-tank system shall be used, if calcium hypochlorite or 
another chemical that forms a residue is used.  One tank shall be 
used for mixing the solution and settling the precipitate.  The 
clear liquid shall be decanted or siphoned into the second tank for 
distribution. Pf

(b)  Flow-through feeders.  The chemical used, the manner of 
usage, and the quantity used in a flow-through feeder shall be as 
recommended by the feeder manufacturer. Pf

(c)  Dry feeders.  Feeders used for feeding dry chemicals into 
water circulation piping, a surge tank, or vacuum filter shall be 
maintained for proper operation. Pf

(5) CHEMICAL CONCENTRATIONS AND RESIDUALS.  (a)  Mini-
mum disinfectant or sanitizer residuals.  Minimum disinfectant 
or sanitizer residuals shall meet the requirements pursuant to s. 
ATCP 76.14 Table A. P

(b)  Cyanurates.  All the following apply:
1.  The water cyanuric acid concentration may not exceed 30 

ppm. Pf

2.  The pool shall be closed pursuant to s. ATCP 76.30 (1) (j), 
if the cyanuric acid level is above 300 ppm. P

(c)  pH control.  The water[s pH shall be maintained within a 
range of 7.2 to 7.8. P

(d)  Alkalinity.  The total alkalinity of pool water shall be 
maintained between 60 and 180 ppm as calcium carbonate unless 
it can be shown by the operator that another level of total alkalin-
ity produces chemically balanced water based on calculations ap-
proved by the department. Pf
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(e)  Combined chlorine.  1.  The operator shall develop and 
implement a plan to minimize combined chlorine in the pool. Pf

2.  The plan shall contain all the following components: Pf

a.  The combined chlorine action level, taking into account 
monochloramine in the source water.

Note:  It is recommended that an action level of 0.4 ppm be used for combined 
chlorine for either breakpoint chlorination or water replacement or a combination of 
both to occur. 

b.  Volume of pool.
c.  Range of volume of fresh source water added to pool each 

day.

d.  Description of showering requirements and how commu-
nicated to patrons.

e.  A record shall be maintained documenting combined chlo-
rine test results, date and times breakpoint chlorination was per-
formed, and any complaints of eye or respiratory irritation.

(f)  Maximum chlorine residual.  The maximum chlorine 
residual in any pool may not exceed 10 ppm. P

(g)  Maximum total bromine.  The maximum total bromine in 
a pool may not exceed 10 ppm. P

s. ATCP 76.14 Table A  
Minimum disinfectant or sanitizer residuals  

in parts per million (ppm)
Swimming and Activity Pools Minimum Free Chlorine Residual Total Bromine
Swimming and Activity Pool 1.0 ppm 3.0 ppm
Swimming and Activity Pool with Stabilizer 2.0 ppm N/A
Swimming and Activity Pool with Electronic Monitoring De-
vices Present and Properly Functioning

1.0 ppm (with or without stabilizer) 3.0 ppm

Wading Pools
Wading Pool 2.0 ppm 4.0 ppm
Wading Pool with Stabilizer 4.0 ppm N/A
Wading Pool With Electronic Monitoring Devices Present and 
Properly Functioning

1.0 ppm (with or without stabilizer) 3.0 ppm

Whirlpool, Exercise, Therapy Pools
Whirlpool, Exercise, or Therapy Pool 3.0 ppm 4.0 ppm
Whirlpool, Exercise, or Therapy Pool with Stabilizer 6.0 ppm N/A
Whirlpool, Exercise, or Therapy Pool with Electronic  
Monitoring Devices Present and Properly Functioning

3.0 ppm (with or without stabilizer) 4.0 ppm

Water Attractions Other Than Those Specified
Water Attraction Other Than Those Specified 1.0 ppm 3.0 ppm
Water Attraction Other Than Those Specified with Stabilizer 2.0 ppm N/A
Water Attraction Other Than Those Specified with Electronic 
Monitoring Devices Present and Properly Functioning 

1.0 ppm (with or without stabilizer) 3.0 ppm

Plunge Pools and Wave Pools
Plunge and Wave Pool 2.0 ppm 3.0 ppm
Plunge and Wave Pool with Stabilizer 4.0 ppm N/A
Plunge and Wave Pool with Electronic Monitoring Devices 
Present and Properly Functioning

1.0 ppm (with or without stabilizer) 3.0 ppm

Interactive Play Attractions
Interactive Play Attraction 2.0 ppm 3.0 ppm
Interactive Play Attraction with Stabilizer 4.0 ppm N/A
Interactive Play Attraction with Electronic Monitoring Devices 
Present and Properly Functioning

1.0 ppm (with or without stabilizer) 3.0 ppm

Waterslides and Pool Slides
Waterslides and Pool Slides 2.0 ppm 3.0 ppm
Waterslides and Pool slides with Stabilizer 4.0 ppm N/A
Waterslides and Pool slides with Electronic Monitoring Devices 
Present and Properly Functioning

1.0 ppm (with or without stabilizer) 3.0 ppm

(6) ELECTRONIC MONITORING DEVICES.  (a)  Water potential.  
When oxidation potential controllers are used the water potential 
shall be kept between 650-900 mV.  In addition to the require-
ments pursuant to s. ATCP 76.18 (3), if the water potential reads 
below 650 mV or above 900 mV, the operator shall manually test 
the pool water with an approved test kit. Pf

(b)  Free chlorine, or bromine.  For a pool equipped with an 
approved and properly maintained electronic monitoring device 
to control the disinfectant or sanitizer level and pH, the available 
disinfectant or sanitizer residual shall meet the minimum require-
ments pursuant to s. ATCP 76.14 Table A, and be tested pursuant 
to s. ATCP 76.18 (3). Pf 

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

ATCP 76.15 Alternative or supplemental disinfec-

tion systems.  Any one of the following alternative or supple-
mental systems may be added to a pool if an automated disinfec-
tion system is in place and on line to maintain the disinfectant or 
sanitizer residuals pursuant to s. ATCP 76.14 Table A. Pf

(1) CHLORINE GENERATORS.  (a)  NSF 50.  Chlorine genera-
tors, including salt systems, shall be certified and installed to 
NSF 50 and manufacturer instructions. Pf 

(b)  Disinfectant system on line.  An additional disinfection 
system shall remain on line and able to automatically provide the 
capacity to superchlorinate the water and maintain the required 
sanitizer residual. P

(2) OZONE GENERATORS.  (a)  Maximum concentration.  
Ozone generators shall provide a concentration of ozone in the 
return line to the pool not to exceed 0.1 mg/L. P
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(b)  Electrically interlocked.  The ozone generator shall be 
electrically interlocked with the recirculation pump to prevent the 
feeding of ozone when the recirculation pump is not operating. A 
flow sensor controller may also be used to turn off the feeder 
when flow is interrupted. P

(c)  Maximum ambient ozone level.  Off-gassing of ozone may 
not result in ozone levels in the equipment room or pool area ex-
ceeding 0.1 ppm. P

(3) ULTRAVIOLET LIGHT.  Ultraviolet light units shall be cer-
tified to NSF 50, and tested and approved for use in water disin-
fection systems and installed pursuant to NSF 50 requirements. P

(4) OTHER TECHNOLOGIES.  Other technologies that inacti-
vate or kill pathogens shall be certified and installed pursuant to 
NSF 50, manufacturer instructions, and have an EPA registration 
number, if applicable. P

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

ATCP 76.16 Water quality.  (1) GENERAL REQUIRE-
MENT.  Pool water shall be free of chemical, physical, and micro-
bial substances known to be, or suspected of being, capable of 
creating toxic reactions or skin or membrane irritations. P

(2) WATER CLARITY.  Pool water shall be transparent and free 
from cloudiness.  The main drain grating shall be readily visible 
from the pool deck, including the outline of the main drain and 
the main drain cover pattern. P

(3) WATER SAMPLING.  (a)  Sample collection and analysis.  
The department or its agent may collect samples of pool water for 
microbiological analysis in evaluating water quality.  The analysis 
of water samples shall be performed by a laboratory accredited by 
the department.  These monitoring activities may be supple-
mented with additional microbiological analysis, which shall be 
performed by an accredited laboratory certified in those meth-
ods.Pf

Note:  A list of accredited laboratories may be obtained by calling the department 
at (608)224-4712 or by email at www.datcp.state.wi.us.

(b)  Bacteriological standards.  Water quality shall be main-
tained to meet the following standards:

1.  When bacteriological analysis of total coliforms, Staphy-
lococcus aureus, Pseudomonas aeruginosa or Legionella pneu-
mophila is performed, no detectable levels are present in a 100 
milliliter sample. P  Any approved method for each analyte may be 
reported as either colony forming units or most probable number.

2.  When bacteriological analysis is performed for the het-
erotrophic plate count, the total count may not exceed 200 colony 
forming units per milliliter (CFU/mL) in a 100 milliliter sample.Pf

3.  If a pool is closed due to a water sample that contains total 
coliforms pursuant to s. ATCP 76.30 (1) (b), the pool can be re-
opened when the pool system is properly working, the disinfec-
tant or sanitizer concentration is maintained pursuant to s. ATCP 
76.14 Table A, and any fecal accidents have been treated pursuant 
to s. ATCP 76.31. P

(4) ALGAE CONTROL.  An algaecide may be used in a pool 
pursuant to ss. ATCP 29.50 (4) (b) 1. and 76.14 (2), according to 
the manufacturer[s label directions. P

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23; correction in 
(4) made under s. 35.17, Stats., Register June 2023 No. 810.

ATCP 76.17 Water test kits.  (1) APPROVED.  A test kit 
of a type approved by the department shall be maintained for test-
ing the pool water pH; the disinfectant or sanitizer residual; the 
combined chlorine level, when chlorine is used; the total alkalin-
ity; and the cyanuric acid concentration.  The test kits shall meet 
the following specifications, as described in s. ATCP 76.17 Table 
A. Pf

s. ATCP 76.17 Table A Required Test Kit Accuracy  
and Increment 

Minimum  
Accuracy Pf

Maximum In-
crement Pf 

Chlorine and 
combined  
chlorine

+/- 0.2 ppm 0.2 ppm

pH +/- 0.2 pH unit* 0.2 units
Alkalinity +/- 25 percent 10 ppm
Cyanuric +/- 20 percent 20 ppm
Bromine +/- 10 percent 0.5 ppm
Note:  *Operators who do not want to use a pH meter and are using a test kit 
with a pH accuracy of +/- 0.2 pH units must be able to maintain the pH within 
a range of 7.4 to 7.6.  Due to a common degree of error in many available test 
kits for pH, it is strongly encouraged to use a pH meter, with an accuracy 
greater than 0.1 or better, to determine the PH reading on the higher and lower 
end. If the Taylor test kit is used and natural light is not available, the Taylor 
light box should be used as instructed in the manufacturer[s directions.
(2) TEST REAGENTS USE AND STORAGE.  Test kit reagents shall 

meet all of the following: 
(a)  Stored.  Stored in the original container or per manufac-

turer directions. Pf

(b)  Replaced.  Replaced as recommended by the manufac-
turer. Pf

(c)  Temperature range.  Stored within the temperature range 
specified by the manufacturer for storage. Pf 

(d)  Use.  Used and properly disposed of before the expiration 
date. Pf

(3) TESTING REAGENT TECHNOLOGIES.  The disinfectant or 
sanitizer testing reagent shall use one of the following 
technologies:

(a)  Method.  Diethyl]p]phenylene diamine or DPD in powder 
or liquid form.  A test kit using the titrimetric method, ferrous 
ammonium sulfate and diethyl]p]phenylene diamine or FAS-
DPD for chlorine and bromine testing and colorimetric compara-
tors used for additional water testing shall be approved by the de-
partment and shall provide for accurate comparison in the re-
quired range for each test pursuant to s. ATCP 76.14 Table A.Pf

(b)  Alternatives.  Other photometric, electronic, or other tech-
nology that achieves the accuracy as described in s. ATCP 76.17 
Table A, and measures analytes within the range pursuant to s. 
ATCP 76.14 Table A. Pf

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

ATCP 76.18 Water testing frequency.  (1) ALL 
POOLS, EXCEPT WHIRLPOOLS, THERAPY, AND EXCERCISE POOLS.  
(a)  pH and disinfectant or sanitizer.  Except as provided under 
sub. (3), water shall be tested for pH and disinfectant or sanitizer 
residual at the following times: 

1.  Daily before the pool is open to the public or before the 
pool is in use. Pf

2.  At least one other time during the day[s peak patron load.Pf 
(b)  Combined chlorine.  If chlorine is used, the water shall 

also be tested at least twice a week for the combined chlorine 
level. Pf

(c)  Alkalinity.  Water shall also be tested at least once a week 
for total alkalinity. Pf

(d)  Cyanuric acid.  If cyanuric acid is used in the water basin, 
the cyanuric acid concentration in the water shall be tested at 
least once a week. Pf

(2) WHIRPOOL, THERAPY, AND EXERCISE POOLS.  (a)  pH and 
disinfectant or sanitizer.  Except as provided under sub. (3), water 
shall be tested for pH and disinfectant or sanitizer residual at the 
following times:
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1.  Before the pool is open to the public or before the pool is 
in use and at least 4 times daily. Pf

2.  Two of the tests shall be during the day[s peak patron 
load.Pf 

(b)  Combined chlorine.  When chlorine is used, the water 
shall be tested at least once daily for the combined chlorine level. 
Pf

(c)  Alkalinity.  Water shall be tested at least once a week for 
total alkalinity. Pf

(d)  Cyanuric acid.  When cyanuric acid is used in the water 
basin, the cyanuric acid concentration in the water shall be tested 
at least once a week. Pf

(3) ELECTRONIC MONITORING DEVICE.  For a properly main-
tained electronic monitoring device installed to control pH and 
disinfectant or sanitizer, the operator shall:

(a)  Frequency.  Manually tested the pool at least once a day 
for pH and disinfectant or sanitizer residual with an approved test 
kit pursuant to s. ATCP 76.17 Table A. Pf

(b)  Maintenance.  Periodically monitor the device to deter-
mine if it meets operating criteria pursuant to s. ATCP 76.14 (5).  
Pf

(4) INCREASED TESTING.  The department or its agent may re-
quire more frequent testing if the testing logs are not maintained 
and the operator demonstrates a lack of active managerial con-
trol.Pf

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

ATCP 76.19 Water supply and temperature.  (1) 
WATER  SUPPLY PROTECTION. A minimum air gap of 2 pipe diam-
eters or 6 inches, whichever is less, shall exist between the 
potable water supply inlet and the overflow point of any pool, 
makeup tank, surge tank, solution tank, or slurry tank unless an-
other approved backflow and backsiphonage prevention device is 
provided. P

(2) WATER SOURCE.  The water supplied to a pool shall be 
from a source approved by the Wisconsin department of natural 
resources pursuant to ch. NR 108, 811, or 812. P

(3) WATER LEVEL.  Proper water level shall be maintained at 
all times when the pool is open. Pf

(a)  Skimmers.  Water levels in pools with skimmers shall be 
maintained at a level such that the weir is half submerged or in the 
case of a floating weir, used according to manufacturer[s direc-
tions. Pf 

(b)  Gutters.  Pools designed with gutters shall have a continu-
ous water supply over the gutter to provide effective skimming. Pf

(4) WATER TEMPERATURE.  (a)  Thermometer accuracy and 
location.  1.  An accurate thermometer shall be located in the 
pool water return line. Pf

2.  The thermometer shall be accessible for observation by 
the operator. Pf

(b)  Pool water temperature.  1.  Except as provided in par. (d), 
the water temperature of an indoor pool shall be between 70nF or 
21nC and 90nF or 32nC. P

2.  The minimum water temperature for an outdoor pool shall 
be 65nF or 18nC. P

(c)  Whirlpool water temperature.  The water temperature in a 
whirlpool shall be greater than 90nF or 32nC, and may not exceed 
104nF or 40nC. P

(d)  Cold soak pool water temperature.  1.  Cold soak pools 
may be operated at a lower temperature than specified under par. 
(b).

2.  The pool shall post the water temperature on signage pur-
suant to s. ATCP 76.29 (5). Pf 

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

Subchapter IV — Staffing Pools

ATCP 76.20 Operator.  (1) POOLS.  (a)  General require-
ment.  Each pool shall be under the supervision of at least one op-
erator, except that if multiple pools are located on the same 
premise, and licensed by the same person, they may be super-
vised by one operator. Pf

(b)  Operator responsibilities.  Each operator shall be respon-
sible for pool operation and maintenance including equipment 
shut-down, backwashing, daily maintenance and vacuuming, and 
maintenance of water quality pursuant to ch. ATCP 76. Pf

(2) POOL OPERATOR CERTIFICATION.  (a)  Pool operator certi-
fication required.  1.  Each water attraction or multiple water at-
tractions on the same premise shall have at least one certified op-
erator.Pf

2.  An owner of a pool who demonstrates a lack of active 
managerial control over the pool operation by having 2 or more 
reinspections in a 3-year period is required to have a certified op-
erator. Pf 

3.  Pool operator certification for a water attraction shall be 
obtained within 90 days of receiving a new license or a pool 
meeting the conditions under subd. 2. Pf

a.  A pool that is required to have a certified operator under 
subd. 2, may contract with a certified operator.

b.  The certified operator shall be able to respond within 3 
hours.

4.  The owner of a pool shall replace a certified operator 
within 90 days after a certified operator[s departure. Pf

(b)  Certified operator duties.  A certified operator is responsi-
ble for all of the following:

1.  The certified operator will perform service related to wa-
ter quality parameters pursuant to ss. ATCP 76.14, 76.16, and 
76.19.

2.  The certified operator shall ensure that equipment is prop-
erly functioning pursuant to ss. ATCP 76.11, 76.13, 76.15, and 
76.17.

(c)  Documentation of certification.  A current copy of the cer-
tified operator[s certification shall be maintained at the pool. Pf

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

ATCP 76.21 Responsible supervisor.  (1) RESPONSI-
BILITIES.  (a)  Supervision.  Each pool shall be under the supervi-
sion of at least one responsible supervisor at all times when the 
pool is in use or is open to the public. P

(b)  Availability.  The responsible supervisor shall be on the 
premises or immediately available via a phone number posted by 
the emergency phone and shall respond to an unsafe or unsanitary 
condition within 15 minutes, at any time the pool is open for use.P

(c)  Duties.  The responsible supervisor shall ensure all of the 
following: 

1.  Order is maintained. P

2.  Safety and rescue equipment is in place. P
3.  Pool use regulations are enforced. P
4.  Sanitation and water testing is performed. P
5.  Monthly interlock testing is performed. 
6.  Monthly secondary anti-entrapment device testing is per-

formed, if applicable. P
7.  Records are maintained. P
8.  Chemical safety training is provided to staff. P
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9.  The rope separating the shallow and deep portions of the 
pool is in place during required times. P

10.  The pool is closed pursuant to s. ATCP 76.30. P
11.  A pool cover or blanket, if provided, does not pose a 

safety hazard to patrons. P
History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

ATCP 76.22 Lifeguards and attendants.  (1) LIFE-
GUARD AND ATTENDANT STAFFING PLANS.  A pool that is not re-
quired to have an attendant or lifeguard is not required to have a 
lifeguard or attendant staffing plan.

(a)  Staffing plan requirements.  The owner or operator of a 
pool, including a whirlpool over 4 feet deep and a pool with a vis-
ual obstruction, shall have a written lifeguard and attendant 
staffing plan. Pf

(b)  Plan criteria.  The written lifeguard and attendant staffing 
plan shall include all of the following:

1.  The square footage of the pool. Pf

2.  The maximum and average patron load. Pf

3.  The hours of operation. Pf

4.  The location of each lifeguard station, lifeguard roaming 
or walking patrol ensuring that glare conditions are assessed from 
each location to determine if the bottom and objects in the pool 
are clearly visible. Pf

5.  The location of each first aid station. Pf

6.  The number of lifeguards or attendants on duty pursuant 
to s. ATCP 76.23. Pf

7.  Diagrams shall be provided with the following informa-
tion for each use of the pool, for both average and maximum 
capacity:

a.  The placement of attendants. Pf

b.  The placement of lifeguards. Pf

c.  The location of the lifeguard roaming area or walking pa-
trol. Pf

d.  Location of lifeguard chairs or stations. Pf

e.  Location of each obstruction. Pf

8.  A method of communication when 2 or more attendants or 
lifeguards are required. Pf

9.  If applicable, the method that will be used for periodic su-
pervision within a pool enclosure that contains a combination of 
lifeguarded and non-lifeguarded pools. Pf

(c)  Availability.  The owner or operator shall keep a copy of 
the written lifeguard and attendant staffing plan at the pool and 
make it available to the department or its agent upon request, for 
review and approval.

(2) QUALIFICATIONS.  A lifeguard shall be required to have 
current certifications in all of the following:

(a)  Certification requirements.  A copy of each certification 
held by lifeguard staff shall be maintained at the pool and shall be 
made available for inspection by the department or its agent. P  
Certifications required include all of the following:

1.  Lifeguarding certification as defined under s. ATCP 76.03 
(44). P

2.  First aid certification. P
3.  CPR with AED certification. P

(b)  Attendants.  Attendants may staff water attractions, water-
slides, or pool slides to assist patrons, pursuant to s. ATCP 76.23. 
Attendants may not be used in place of lifeguards.

(3) LIFEGUARD IDENTIFICATION AND ASSIGNMENT.  (a)  Iden-
tification and equipment.  At all times when on duty a lifeguard 
shall have all the following:

1.  Clothing or equipment that is conspicuously marked 
XLifeguardY or XGuardY.

2.  A rescue tube with a harness as instructed in national cer-
tification courses. P

3.  A whistle. P
(b)  Assigned duties.  A lifeguard who is assigned to supervise 

a pool may not be assigned duties that may distract the lifeguard[s 
attention from observing a patron in the pool or that may hinder 
the lifeguard[s ability to provide immediate assistance to a pa-
tron.P

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23; correction in 
(2) (a) 1. made under s. 13.92 (4) (b) 7., Stats., Register November 2023 No. 815.

ATCP 76.23 Lifeguard and attendant placement 
and staffing requirements.  (1) GENERAL.  (a)  Staffing re-
quirements.  1.  Each pool having a surface area of 2,000 square 
feet or more shall be staffed pursuant to ss. ATCP 76.23 Table A, 
and ATCP 76.23 Table B, when the pool is in use or is open to the 
public.  If the requirements in s. ATCP 76.23 Table A or B, con-
flict, the pool shall comply with the strictest requirements of s. 
ATCP 76.23 Table A or B. P

2.  An operator may close a portion of a pool to patrons in or-
der to meet the lifeguard staffing requirements for square footage 
pursuant to s. ATCP 76.23 Table A, except that at least one life-
guard shall be provided. P

3.  An operator may limit the number of patrons in order to 
meet s. ATCP 76.23 Table A, for lifeguard staffing. P

4.  When the patron load of a pool exceeds 336 patrons, one 
lifeguard shall be provided for each additional 100 patrons or 
fraction thereof. P

(b)  Department evaluation required.  For a pool type that is 
not addressed in s. ATCP 76.23 Table A or B, the operator shall 
request evaluation by the department and follow the requirements 
specified by the department following the evaluation. P

(c)  Slide flumes.  An additional lifeguard shall be provided for 
every 2 slide flumes installed at a pool other than a separate wa-
terslide plunge pool. P

(d)  Waterslide attendant.  An attendant responsible for en-
forcing waterslide usage rules shall be stationed at the entrance to 
the waterslide flume. P

(2) SIGNAGE.  Each pool that is not required to have a life-
guard shall post a sign with letters at least 4 inches high stating: 
XWarning: No Lifeguard on Duty.Y Pf
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s. ATCP 76.23 Table A 
Required Number of Lifeguards Based on Square Footage

Actual Patron Load* Lifeguards for a Pool 
or Water Attraction 

with a Surface Area of 
2,000 to 4,999 sq. ft.

Lifeguards for a Pool 
or Water Attraction 

with a Surface Area of 
5,000 to 9,999 sq. ft.

Lifeguards for a Pool  
or Water Attraction 

with a Surface Area of 
10,000 or more sq. ft.

1 ] 60 1 2 3
61 ] 136 2 3 4
137 ] 236 3 4 5
237 ] 336* 4 5 6
* When the patron load exceeds 336 patrons, one lifeguard shall be provided for each additional 100 patrons or fraction thereof.

s. ATCP 76.23 Table B 
Required Number of Lifeguards and Attendants Based on Pool Type

Pool Type Pool or Slide Details Lifeguard and Attendant  
Staffing Requirements

Activity Pool. Pool contains one of the following:
1.  A pad walk.
2.  A tethered floatable more than 18 inches 

long in 2 directions.  An appendage such as 
alligator feet should not be included in deter-
mining the length.

3.  A nontethered floatable. A nontethered 
floatable does not include a tire inner tube 
used in a leisure river or waterslide.

At least one lifeguard is required

Leisure River or any 
feature that convey a 
rider seated or standing.

At least one lifeguard,
more based on square 
footage pursuant to s. 
ATCP 76.23 Table A.

Vortex Pool. At least one lifeguard is
required.

Current Pool; Pool with 
Treadmill.

Whenever the pool is occupied by a
patron and the current or treadmill is 
operating.

At least one lifeguard is
required.
 

Vanishing Edge Pool. At least one lifeguard regardless of square 
footage, unless the vanishing edge pool is 
limited for adult usage only.

Wave Pool or any pool 
that involves patron inter-
acting with moving water 
or is designed to allow pa-
tron to fall into water.

At least one lifeguard is required regardless 
of the square footage of the pool.  Additional 
lifeguard staffing shall be based on the pa-
tron load requirements pursuant to s. ATCP 
76.23 Table A.

Pool with a Visual 
Obstruction, except for 
Wading Pool.

The pool has a visual obstruction larger
than 10 feet in length by 6 feet in height
by 5 feet in width or if the visual 
obstruction covers more than 20 percent
of the pool[s basin.

At least one attendant
is required.

Wading Pool with a Visual 
Obstruction.

If a variance is not obtained
from the department for an alternate 
method of coverage.

At least one attendant is
required.

Medical, Rehabilitation 
or Training Facility, and 
Therapy Pools, including
those with current or
treadmill.

If medical, rehabilitation or training
staff are trained in CPR, AED, first
aid, and have received training 
for safely extricating a patient 
from the water if a rescue is 
needed. 

No lifeguard or attendant 
is required.

Pool with Diving Board 
or Platform.

For every 2 diving boards or platforms
in the same pool.

At least one lifeguard is required.

Pool with a climbing wall At least one lifeguard is required.
Wading Pool. No lifeguard or attendant

is required.
Whirlpool. If a whirlpool is located within a 

water attraction complex.
At least one attendant shall
provide periodic supervision 

All other whirlpools A sign shall be posted that states in letters 
that are at least 4 inches high: XNo Life-
guard on DutyY.

Pools with Slide. Children[s Slide. No attendant is required.
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s. ATCP 76.23 Table B (Continued) 
Required Number of Lifeguards and Attendants Based on Pool Type

Pool Type Pool or Slide Details Lifeguard and Attendant  
Staffing Requirements

 Pool slide: Less than 6 feet in height  
 that drops into water 4 feet or less in depth

 No lifeguard or attendant is  
 required.

Pool slide: Less than 6 feet in height 
with an obstructed view of slide 
terminus and the obstruction is more 
than 43 inches high.

At least one lifeguard.

 Pool slide that drops into water greater than 4 
 feet deep

 At least one lifeguard.

Run-out slide: 6 feet or greater in 
height with a clear view of the
slide terminus.

At least one attendant
on top platform.

Run-out slide: 6 feet or greater in height 
with an obstructed view of the slide 
terminus. 

At least one attendant on
top platform and one 
attendant at bottom
of run-out slide.

Run-out slide: Less than 6 feet with a
clear view of slide terminus.

No lifeguard or attendant is 
required.

Run-out slide: Less than 6 feet with an
obstructed view of slide terminus.

At least one attendant.

Waterslide or Drop slide: 6 feet or 
greater in height.

At least one attendant on top of the platform or 
slide and one lifeguard at bottom of slide. A 
means of 2-way communication between 
attendant and lifeguard.

Waterslide or Drop slide: Less than 
6 feet with a clear view of slide terminus 
and no obstructions around slide.

At least one lifeguard.

Interactive Play Attraction 
(Splash Pads).

An interactive play attraction not
restricted by an enclosure.

At least one attendant on the premises. The at-
tendant shall provide periodic supervision of 
the water attraction as specified in the staffing 
plan.

Swim-up bar. When open. Shall have a written plan that addresses all of 
the following:
1. Supervision of the swim up bar.
2. Patrons who are ill.
3. Patrons who are adversely affecting  

 sanitation.
4. Patrons who are engaging in dangerous
    behavior.
5. Patrons who are injured.

Any pool or water attraction 
with instructional program.

A pool that is used for an activity occurring in 
the water that is led by a person teaching a par-
ticipant how to do an exercise, movement, skill, 
or similar activity.

At least one lifeguard when the instructional
program is in session.

If the coach or instructor that provides instruc-
tion during the program is a lifeguard, the re-
quirement of this subsection is met 
provided the coach or instructor can supervise 
the entire group. A pool that normally requires 
a lifeguard and that is open to 
the public during an instructional program 
session shall be supervised by an additional 
lifeguard or attendant pursuant to s. ATCP 
76.23.

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

ATCP 76.24 Patron safety during pool mainte-
nance.  (1) MAINTENANCE OPERATIONS.  The operator shall 
ensure that no patrons are in the pool during pool maintenance 
operations. P

(2) RECIRCULATION SYSTEM INTERUPTION.  Patrons shall be 
removed from the pool when the pool recirculation system is in-
terrupted. Once the recirculation system is restored, patrons shall 
not reenter the pool until chemical levels are determined to be 
within acceptable ranges. P

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

Subchapter V — Operation and Management

ATCP 76.25 Maximum patron load.  (1) WATER AT-
TRACTIONS.  The maximum number of patrons permitted to be in 
an individual water attraction at any one time shall be calculated 
on the basis of allowing one patron for every 15 square feet of wa-
ter surface area.  The splash zone of any water attraction shall be 
included in the calculation of the water surface. Pf

(2) POOLS.  (a)  Pools used for swimming.  The maximum 
number of patrons permitted to be in the water of a pool used for 
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swimming at any one time shall be computed on the basis of al-
lowing one patron for every 15 square feet of the shallow portion 
of the pool and one patron for every 25 square feet of the deep 
portion of the pool. Pf

(b)  Whirlpools.  The maximum number of patrons permitted 
to be in the water of a whirlpool at any one time shall be com-
puted on the basis of allowing one patron for every 10 square feet 
of whirlpool surface area. Pf

(c)  Wading pools.  The maximum number of patrons permit-
ted to be in the water of a wading pool at any one time shall be 
computed on the basis of allowing one patron for every 15 square 
feet of wading pool surface area. Pf

(d)  Therapy and exercise pools.  The maximum number of 
patrons permitted to be in the water of a therapy or exercise pool 
at any one time shall be computed on the basis of allowing one 
patron every 15 square feet of the shallow portion of the pool and 
one patron for every 25 square feet of the deep portion of the 
pool.Pf

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

ATCP 76.26 Rescue equipment.  Rescue equipment 
shall meet all of the following:

(1) REQUIRED EQUIPMENT.  (a)  Good repair and accessible.  
1.  All rescue equipment shall be maintained in good repair. P

2.  Rescue equipment shall be mounted or positioned in a 
conspicuous place and shall be readily accessible. Pf

(b)  Shepherd[s crook, ring buoy, and rescue tube.  1.  a.  For 
each basin of water over 10 feet in length and over 2 feet deep, an 
intact shepherd[s crook-type pole shall be provided. P

b.  For non-guarded pools, the shepherd[s crook shall be long 
enough to effect a rescue in the deepest part of the pool. P

c.  If the shepherd[s crook is not one continuous pole, the 
pieces shall be securely connected with durable nuts and bolts or 
similar hardware. P

2.  For each lifeguard chair, or for a pool 30 feet or more in 
width that does not have lifeguard chairs, at least one of the fol-
lowing shall be provided:

a.  A ring buoy having a minimum outside diameter of 20 
inches. Each ring buoy shall be attached to a 1/4 inch rope having 
a length not less than 1-1/2 times the maximum width of the pool 
or 50 feet, whichever is less. P

b.  A rescue tube. P
(c)  Safety rope.  1.  If applicable, a safety rope shall be pro-

vided pursuant to s. SPS 390.18 (1). Pf

2.  The safety rope shall remain in place except during a life-
guarded activity or adult-only lap swim. Pf

3.  The safety rope and floats shall be maintained in good re-
pair and working order. Pf 

(d)  Spine board.  A spine board with straps and head immobi-
lizer in good condition shall be available at a pool where a life-
guard is required pursuant to s. ATCP 76.23. P

(2) TELEPHONE.  (a)  Connection to emergency services.  A 
telephone capable of connecting with 911 or emergency dispatch 
services is accessible at all times during pool operation. P 

(b)  Other technologies.  Telecommunication technology, 
other than a landline telephone, may be used if, in the pool area, 
the telecommunication device is equipped with all of the 
following:

1.  A permanent continuous power supply with battery 
backup. 

2.  A reliable service connection. P
(c)  Location.  The location of the telephone shall be within 25 

feet of the pool area. P

(d)  Emergency numbers and address.  A current list of emer-
gency telephone numbers and the facility[s location shall be at-
tached to or posted near the telephone. Pf 

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

ATCP 76.27 First aid supplies.  (1) AVAILABILITY.  (a)  
Pool area.  A first aid kit shall be available at each pool area. P

(b)  Contents.  The first aid kit shall contain all of the follow-
ing items: Pf 

1.  Gauze pads.
2.  Adhesive bandages.
3.  Gauze roller bandage.
4.  Adhesive tape.
5.  Eye wash.
6.  Elastic bandage.
7.  Disposable surgical gloves.
8.  Resuscitation pocket face mask.
9.  Instant cold packs.

(2) BIOHAZARD KIT.  (a)  Location.  Biohazard safety equip-
ment, including a blood and biohazard disposal kit, shall be lo-
cated at the first aid station or another location on the premises.Pf

(b)  Contents.  A biohazard kit shall contain all the following:Pf

1.  Scoop and spatula.
2.  Sanitizing hand wipes.
3.  Sanitizing surface wipes.
4.  Neoprene gloves.
5.  Paper toweling.
6.  Biohazard disposal bag at least 24Y x 24Y.
7.  Twist tie or other effective means to close the bag.
8.  Biohazard sorbent.
9.  Storage case.

(3) EMERGENCY BLANKETS.  Two conventional or emergency 
blankets in good condition shall be available in the pool area or as 
approved by the department or its agent. Pf

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

ATCP 76.28 Food and drink.  (1) LOCATION.  Food or 
drink service facilities may not be located within 12 feet of the 
water[s edge of a pool, except for swim-up bars. Pf

(2) UTENSILS.  Only shatter-proof utensils for food and drink 
shall be used in the pool area, except for approved swim-up bars.Pf

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

ATCP 76.29 Posting pool rules.  (1) GENERAL.  (a)  
Posting of rules; all pools.  1.  The operator shall post pool use 
rules governing safety and sanitation and shall enforce those 
rules. 

2.  Rules shall be conveyed using words with letters at least 
one inch high, or symbols that are at least 4 inches in height and 
clearly visible to patrons.

3.  A legible sign showing pool use rules shall be posted in a 
conspicuous place.

(b)  Signage contents.  1.  Pool signage shall contain the mini-
mum information, as applicable:

a.  Do not enter the pool if you have a communicable disease 
or an open cut.

b.  Do not bring food, drink, gum, or tobacco into the pool.
c.  Shower immediately before entering the pool and after use 

of a steam room, sauna, or toilet facilities.
d.  Do not run or engage in rough play in the pool area.
e.  Do not bring animals into the pool area.
f.  Diaper changing on the pool deck is prohibited.
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g.  Glass and shatterable items are prohibited in the pool area.
(c)  Supervision of children under the age of 12.  For a non-

lifeguarded pool, a statement indicating that children under the 
age of 12 shall be supervised by an adult shall be added the sig-
nage requirements in par. (b).

(d)  XNo DivingY; signage.  A pool that is 200 square feet in 
area or greater that does not have an approved diving well config-
uration shall have XNO DIVINGY signs in at least 4 inch high let-
ters included with the rules listed under par. (b). Pf

(e)  Maximum patron load; signage.  A sign showing the max-
imum patron load shall be conspicuously displayed near each 
pool.  The maximum patron load pursuant to s. ATCP 76.25, may 
not be exceeded.

(f)  Breath holding; prohibition.  The operator of a pool shall 
provide signage or otherwise communicate to patrons that activi-
ties involving prolonged breath holding are prohibited.

(2) POOL SLIDES AND WATERSLIDES AND OTHER WATER-
RIDES.  (a)  Posting of rules; pool slides and waterslides.  For the 
plunge section of a pool, the pool use rules signage required un-
der sub. (1), shall be provided.  Additionally, the following rules 
shall be provided and be conspicuously posted at the entrance to 
the slide tower in at least one inch lettering:

1.  Do not use the slide while under the influence of alcohol 
or drugs.

2.  Follow the instructions of the attendant.
3.  Leave the plunge area immediately after using the slide.
4.  WARNING: Water depth is  feet.
5.  Follow any rule required by the manufacturer of the 

attraction.
(b)  Special instruction.  The operator shall ensure that the pa-

tron is instructed using words, pictures, or symbols on how to po-
sition themselves and safely ride or otherwise participate in the 
attraction.

(3) WHIRLPOOLS.  For whirlpools, the signage required under 
sub. (1) shall be conspicuously posted in the whirlpool area and 
include at a minimum, all of the following rules preceded by the 
word XWARNINGY conspicuously printed in at least one inch 
letters:

(a)  Persons suffering from heart disease, diabetes, or high or 
low blood pressure should consult their physician before using a 
whirlpool.

(b)  Persons under the influence of alcohol or drugs may not 
use the whirlpool.

(c)  Pregnant women should consult their physician regarding 
whirlpool usage.

(d)  Lengthy exposure may be hazardous to your health and 
may result in nausea, dizziness, or fainting.

(e)  Minors under the age of 6 are not permitted in the 
whirlpool.

(4) VORTEX POOL, CURRENT POOL, AND OTHER RIDES THAT 
RAPIDLY MOVE OR CHANGE POSITION OF THE PATRON.  For vortex 
pool, current pool and other rides that rapidly move or change po-
sition of the patron, the signage required in sub. (1), shall be con-
spicuously posted and include XArtificial Current; Strong Swim-
mers Only.Y in 4 inch or larger letters.

(5) COLD SOAK POOLS.  For cold soak pools, the signage re-
quired under sub. (1), shall be conspicuously posted in the cold 
soak area and include a sign that states the water temperature in 
Fahrenheit in at least 4 inch high letters.

(6) INTERACTIVE PLAY ATTRACTIONS.  The signage required 

under sub. (1) shall be conspicuously posted on the periphery of 
the interactive play attraction.

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23; correction in 
(6) made under s. 35.17, Stats., Register June 2023 No. 810.

ATCP 76.30 Pool closing criteria.  (1) REASONS FOR 
CLOSURE.  The operator or responsible supervisor shall close a 
pool for any of the following:

(a)  The presence of a hazardous substance or object in the 
pool or the existence of any condition creating an immediate dan-
ger to health or safety, including fecal accident events. P

(b)  Failure to comply with the water quality requirements pur-
suant to s. ATCP 76.16. P

(c)  Failure to comply with the disinfectant or sanitizer resid-
ual levels pursuant to s. ATCP 76.14, or pH values that are less 
than 6.8 or equal to or greater than 8.0. P

(d)  A nonoperational circulation pump, filter, or disinfectant 
or sanitizer feeder. P

(e)  Failure to comply with the number of lifeguards or atten-
dants pursuant to s. ATCP 76.23. P

(f)  Absence or non-availability of a responsible supervisor. P
(g)  Nonfunctional emergency phone. P

(h)  The pool is undergoing maintenance or repair. P
(i)  The pool gate or door is not equipped with a self-closing 

and latching mechanism, except when staffed by a lifeguard or at-
tendant. P

(j)  A cyanuric acid level above 300 ppm. P

(2) ACTIONS BY THE DEPARTMENT OR ITS AGENT.  The de-
partment or its agent pursuant to s. ATCP 76.07 (3) shall order 
that the pool be closed and posted with signage indicating closure 
for any criteria identified in sub. (1).

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

ATCP 76.31 Fecal accident, vomit, and blood re-
sponse.  (1) GUIDELINES FOR RESPONSE.  In responding to a fe-
cal accident, vomit, and blood incident, the operator shall follow 
the guidelines for a fecal accident, vomit, and blood incident in 
pools used for swimming published by the United States centers 
for disease control and prevention. P

Note:  United States centers for disease control and prevention guidelines for re-
sponding to fecal accidents, vomit, and blood spills may be viewed at: 
https://www.cdc.gov/healthywater/swimming/aquatics-professionals/fecalre-
sponse.html#fecal-incident.

(2) DOCUMENTATION.  The operator shall document each fe-
cal, vomit and blood contamination incident as follows:

(a)  Date, time, and chemical concentrations when the event 
occurred.  Record the date and time of the event, and the free 
available chlorine or bromine concentration, cyanuric acid con-
centration, and pH of the pool water. Pf

(b)  Date, time, and chemical concentrations after clean-up 
has occurred.  Record the date and time after clean-up has oc-
curred, and the free available chlorine concentration, cyanuric 
acid concentration, and pH of the pool water before reopening the 
pool to the public. Pf

(c)  Stool description.  For fecal accident, whether the stool is 
formed or loose. Pf

(d)  Procedures followed.  The procedures followed in re-
sponding to the fecal, vomit or blood contamination. Pf

(e)  Patron count.  The number of patrons in the pool. Pf

(f)  Duration.  Length of time between the occurrence, detec-
tion, and resolution of the incident. Pf

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

ATCP 76.315 Waterborne outbreak investigations.  
(1) HEALTH DEPARTMENT NOTIFICATION.  The operator shall 
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contact the department or its agent for operational and testing 
guidance when notified of a suspected waterborne illness. P

(2) SUSPECTED WATERBORNE ILLNESS OUTBREAK.  In the 
event of a suspected waterborne illness outbreak, the operator 
shall close the pool to use and contact the department or its agent 
for instructions regarding sampling, corrective actions, and re-
opening procedures. P

(3) FILTER MEDIA.  If Pseudomonas aeruginosa, Staphylo-
coccus aureus, or Legionella pneumophila is detected in any 
sample from a pool, the pool must be cleaned and sanitized and 
filter media must be changed, as applicable, or as directed by the 
department or its agent. P

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

ATCP 76.32 Reports and records.  (1) OPERATING 
REPORTS.  The pool operator or responsible supervisor shall com-
plete reports of the pool operation on forms provided by the de-
partment or its agent to include verification and documentation of 
all of the following: 

(a)  Chemical testing pursuant s. ATCP 76.14.
(b)  Backwashing completion.
(c)  Breakpoint chlorination. 
(d)  Interlock testing.
(e)  Anti-entrapment system testing.
(f)  Water temperature.
(g)  Safety and rescue equipment maintained pursuant to ss. 

ATCP 76.26 and ATCP 76.27.
(h)  If monthly reports are requested by the department or its 

agent, they shall be submitted no later than the tenth day of the 
following month. Pf

Note:  To obtain copies of the form for monthly reporting of daily public pool op-
erations, or to determine which agent to contact to obtain copies, contact the bureau 
of food and recreational businesses at (608) 224-4682 or PO Box 8911, Madison, 
Wisconsin 53708-8911.

(2) DEATH, INJURY, OR ILLNESS REPORTS.  The operator shall 
report any incident resulting in death, serious injury, or illness 
that requires assistance from emergency medical personnel, by 
the end of the next working day following the incident by phone, 
email, or fax to the department or its agent. Pf

Note:  Report deaths, injuries, or illnesses to the bureau of food and recreational 
businesses by calling (608) 224-4682, emailing to datcpdfrsrec@wisconsin.gov or 
faxing to (608) 224-4710.

(3) FILES.  (a)  Files permanently maintained on the premises.  
The operator shall permanently maintain on the premises a copy 
of each of the following:

1.  A copy of the most current version of ch. ATCP 76.
2.  For pools constructed after July 1, 2023, a copy of the 

Wisconsin department of safety and professional services ap-
proved pool constructions plans, including Virginia Graeme 
Baker Act plan approvals.

3.  The manufacturer[s pump performance curve. Pf

4.  The manual of operations for any secondary anti-entrap-
ment device or system, as applicable. Pf

5.  The manual of instruction on filter operation.
6.  Instructions for operation and maintenance of all 

equipment.
7.  Instructions and other pertinent information on pool oper-

ation and maintenance.
8.  The most recent United States centers for disease control 

and prevention recommendations for fecal accidents or another 
plan in response to fecal accidents that is consistent with the 
United States centers for disease control and prevention[s fecal 
accident response recommendations.

9.  The Virginia Graeme Baker Act main drain and equalizer 
cover replacement receipts or similar documentation. Pf

(b)  File retention period.  The following operational tests and 
reports shall be kept for a minimum of 2 years.

1.  Anti-entrapment device or system test results as required 
by manufacturer and corrective actions taken, if needed. Pf

2.  Any laboratory bacteriological report. Pf

3.  Any fecal accident report made pursuant to s. ATCP 
76.31.Pf

4.  Any daily inspections and operational tests. Pf

5.  Any other reports required by the department or its agent.
(c)  Access.  All of the documents under pars. (a) and (b), shall 

be accessible to the department or its agent upon request.
History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

ATCP 76.33 Facility maintenance, repair, and sani-
tation.  (1) POOL AREA.  (a)  Basin.  The pool basin area shall 
meet all of the following and be:

1.  Routinely brushed or vacuumed to keep the basin and sur-
rounding appurtenances free of sediment, lint, hair, debris, algae, 
and slime growth and discoloration.

2.  Maintained free of cracks or other defects and repaired or 
refinished as necessary to maintain it in a cleanable condition. 

3.  Maintained in a clean and sanitary condition. 
4.  Free of glass and shatterable plastic items, except for pool 

test kit contents while in use to test pool water according to man-
ufacturer[s instructions and in drink preparation areas of a swim 
up bar. Pf

(b)  Deck maintenance and cleaning.  1.  Deck areas and ap-
purtenances, including safety pads, shall meet all of the following 
and be:

a.  Maintained in good repair.
b.  Rinsed as needed to prevent microbial growth.
2.  Disinfected at least weekly for indoor pool decks with dis-

infecting agents according to the manufacturer[s directions.
Note:  It is recommended to avoid the use of an ammonia-based disinfectant as 

this can contribute to an increased level of chloramines in the pool water. 
3.  Cleaned as needed for outdoor pool decks.
4.  Maintained so that depth markings along the edge of the 

pool are clearly visible and readable. Pf

5.  Kept unobstructed except for easily portable furniture and 
equipment. Pf

(c)  Walls, ceilings and floors.  The walls, ceilings, and floors 
in the pool area shall be maintained in a clean and sanitary 
condition.

(d)  Hosing.  Hosing shall meet all of the following 
1.  Provided in adequate lengths to flush the entire pool deck.
2.  Protected against backsiphonage by the proper installation 

of an approved backflow prevention device pursuant to s. SPS 
390.16 (4) (b). P

(e)  Equipment.  Pool equipment, including equipment on the 
deck, shall be all of the following and properly: 

1.  Located.
2.  Installed.
3.  Maintained.
4.  Repaired, as necessary.

(f)  Spectator areas.  Spectator areas shall be all of the 
following:

1.  Maintained in a clean condition.
2.  Set up and arranged so that tables, chairs, and other ob-

structions do not block the deck. Pf
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(g)  Drinking fountain.  Drinking fountains shall be all of the 
following:

1.  Be provided pursuant to s. SPS 390.19. P
2.  Maintained in clean and sanitary condition.

(2) SHOWER, TOILET AND DRESSING FACILITIES.  (a)  Walls 
and floors.  The walls, partitions, and floors of showers, toilet 
rooms, and dressing areas shall be all of the following:

1.  Maintained in good repair.
2.  Cleaned and disinfected daily or more frequently, if neces-

sary to provide clean and sanitary conditions.
Note:  See s. SPS 390.19 for additional information.
(b)  Showers.  Showers shall be maintained in an operable 

condition.
Note:  To minimize the risk of Legionella growth and other diseases associated 

with water, adequate provisions should be made to ensure that all water systems, in-
cluding sink faucets, drinking fountains, and showers are safe.  Any water aged over 
3 weeks is potentially viable for growing Legionella colonies.  It is strongly advised 
that each pool operator develop and implement a water management program as rec-
ommended by the United States centers for disease control and prevention Water 
Management Program Toolkit.  The toolkit can be found at https://www.cdc.gov/le-
gionella/wmp/toolkit/index.html.

(c)  Toilet rooms and diaper changing areas.  Toilet room fix-
tures and diaper changing stations shall be all of the following:

1.  Kept clean.
2.  Maintained in good repair.

(d)  Lockers and furniture.  Lockers and furniture shall be all 
of the following: 

1.  Cleaned as needed. 
2.  Maintained in good repair.

(e)  Soap and soap dispensers.  Soap and dispensers shall be 
all of the following:

1.  Soap is continually provided at each hand washing sink 
and shower in permanently installed dispensing devices. Pf

2.  The dispensers shall be maintained in operating condition.
(f)  Hand drying devices.  Individual towels in dispensers or 

hot air dryers shall be provided at hand washing sinks. Pf

(g)  Toilet tissue.  A continuous supply of toilet tissue shall be 
provided in permanently installed dispensing devices. Pf

(h)  Bathing suits provided.  If bathing suits, towels, or caps 
are furnished to patrons they shall meet all of the following:

1.  Be thoroughly laundered with detergent and machine 
dried after each use.

2.  Clean suits, towels, and caps shall be stored separately 
from unlaundered articles.

(i)  Hose bibbs.  Hose bibbs shall be conveniently located so 
floors in the shower, dressing, and toilet facilities can be ade-
quately rinsed.

(3) GARBAGE AND REFUSE.  Garbage and refuse shall meet all 
of the following: (a)  Approved storage container.  All garbage 
and refuse shall be stored in metal or rigid plastic containers hav-
ing tight]fitting lids. 

(b)  Sufficient in number.  A sufficient number of containers 
shall be provided for all garbage and refuse generated. 

(c)  Stored to prevent harborage conditions.  Filled containers 
of garbage or refuse shall meet all of the following and be covered 
and stored in a manner to prevent:

1.  Harborage of rodents, insect attraction, and breeding ar-
eas.Pf

2.  Odors. Pf

3.  Environmental pollution. Pf  
4.  Accidents. Pf

(d)  Disposal as needed.  The contents of the containers shall 
be disposed of as needed and in a sanitary manner. 

(e)  Clean condition.  All containers shall be kept clean. 
(f)  Good repair.  Containers shall be maintained in good 

repair.
(4) WATER HEATERS, VENTILATION, ELECTRICAL.  Water 

heaters, ventilation, and electrical shall meet the following:
(a)  Operating condition.  Water heaters and heat exchangers 

shall be maintained in operating condition.
(b)  Air movement.  Heating, ventilation, and exhaust equip-

ment shall be maintained and operated to provide air movement 
pursuant to chs. SPS 361 to 365, to prevent any excessive conden-
sation and air quality problems in indoor enclosures, as enforced 
by the Wisconsin department of safety and professional services.

(c)  Maintained in good repair.  Electrical equipment and 
lighting shall be maintained in good repair and in operating 
condition.

(d)  Carbon monoxide alarms.  The operator shall install func-
tioning carbon monoxide alarms, as applicable and meet all of 
the following: 

1.  A pool equipment room that has a fuel burning appliance 
shall install and maintain a carbon monoxide alarm. P

2.  For indoor pools, a carbon monoxide alarm shall be in-
stalled and maintained in the pool area, if there is a fuel burning 
appliance in the equipment room that is also located within the 
pool area. P

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

ATCP 76.335 Dog swims.  A pool operator shall ensure 
all of the following during dog swim events:

(1) OPERATION.  (a)  Water level.  Before the dog swim event, 
the water level shall be adjusted so that the pool water in the basin 
does not enter the recirculation system. P

(b)  Disinfectant residual.  Initial disinfectant residual must be 
4 ppm free chlorine or 8 ppm if cyanuric acid present. P

(c)  Registration.  Registration of the dog and caretaker are re-
quired. Pf

(d)  Rabies vaccination.  All dogs shall be 6 months of age or 
older and the owner shall provide proof of a current rabies vacci-
nation. P

(e)  Prohibited.  Splash pads, spray features, play structures, 
whirlpools, diving boards, and slides are prohibited from opera-
tion. Pf 

(f)  Relief area.  Grass or an alternate area shall be provided 
and accessible to patrons with their dogs with adequate space and 
trash receptacles. Pf

(g)  Waste water.  Pool water shall be drained by bypassing the 
filtration system. P

(h)  Post-event cleaning.  1.  Pool shall be scrubbed and 
cleaned after draining. P

2.  The pool shall be superchlorinated before startup occurs 
during the following season. P

(i)  Restrooms and showers available.  Locker rooms may be 
closed, but restrooms with handwashing facilities and showers 
must be conveniently located. Pf

(j)  Responsible supervisor.  The responsible supervisor or de-
signee shall be present at the pool before, during, and after the 
dog swim event. P

(k)  Duration.  Event shall be limited to 3 hours total from time 
when the first dog enters the water. Pf

(2) RULES.  The following rules must be conveyed to patrons: 
(a)  Only dogs are allowed in the pool, except in the event of an 
emergency.
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(b)  A dog must be capable of swimming, unassisted by a hu-
man, in the depth and type of pool used for the dog swim.

(c)  A dog must be willing and comfortable participating in the 
swim.

(d)  A dog exhibiting aggression must be removed 
immediately.

(e)  A dog with an open cut or sore may not enter the water.
(f)  A dog with loose stools may not enter the water.
(g)  A patron bringing a dog must supervise the dog at all 

times.
(h)  The patron must clean up any feces immediately and dis-

pose of waste properly.
(3) NUMBER OF DOGS PER PATRON.  A maximum of one dog 

per person may participate in a dog swim event.
History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

Subchapter VI — Pool Construction and Design

ATCP 76.34 Pool design.  (1) HAZARDOUS CONDI-
TIONS.  Any object or material not specifically approved pursuant 
to this chapter or ch. SPS 390 that may cause a hazardous condi-
tion or interfere with the safe and efficient operation of a pool, 
pool slide, waterslide, or deck is not permitted in the pool area. P

(2) GATES AND DOORS MAINTAINED.  (a)  Maintained.  All 
gates and doors into the pool area shall be maintained and 
checked for proper operation. P

(b)  Self-closing latching and lockable mechanism; location.  
A self-closing latching and lockable mechanism shall be installed 
at least 54 inches from the bottom of the gate or door. P

(c)  Locked.  Gates and doors shall be locked when the pool is 
not open to the public or is not in use. P

(3) POOL FENCE OR BARRIER HEIGHT.  A pool fence or barrier 
shall meet all of the following:

(a)  Be at least 5 feet high and enclose the pool area.
(b)  A pool with a fence or barrier less than 5 feet in height that 

was previously approved by the department is acceptable, includ-
ing at a change of operator, if maintained in good repair.  If more 
than 20 feet of a fence needs replacement, plan review is required 
by the Wisconsin department of safety and professional services.

(4) ENCLOSURES AND ENTRANCES.  Enclosures and entrances 
shall meet all of the following:

(a)  Gates and doors.  1m.  Except as provided under subd. 
2m. and par. (b), all pool areas shall be enclosed P and have gates 
and doors that are all of the following:

a.  Self-closing. P 
b.  Latching. P 
c.  Lockable. P
d.  Not require a key, punch code, or electronic method to exit 

a pool enclosure. P

2m.  This paragraph does not apply to emergency doors that 
cannot be opened from the outside of the pool enclosure.

Note:  A primary entrance to a pool enclosure in which multiple doors must be 
passed through is considered to have a self-closing, latching, and lockable gate or 
door, if any of doors in the sequence are self-closing, latching, or lockable.

(b)  Gates and doors — lifeguarded area.  Gates and doors in 
a lifeguarded pool area shall meet all of the following:

1.  If gates and doors are not self-closing and latching, the 
gates and doors to the pool shall be staffed with an attendant and 
at least one lifeguard shall be present. P

2.  Documentation for staffing shall be included in the life-
guard staffing plan. Pf 

(5) SIGNAGE.  During closed hours, a sign shall be conspicu-

ously posted stating that the pool, pool slide, waterslide, and deck 
are closed.

Note:  See s. SPS 390.18 (4) for additional rules relating to the outdoor pool 
enclosure.

(6) LANDSCAPING.  (a)  Restrictions.  Landscaping planters, 
pots, or other plant containers may not be placed on the required 
deck area.

(b)  Separation.  Landscaping features such as bark, gravel, 
shrubs, or flowers may be located within the pool enclosure but 
shall be separated from the pool by an additional 5 feet of imper-
vious area or maintained lawn. 

(c)  Maintenance.  Landscaped areas within a pool enclosure 
shall be continually maintained to prevent debris from entering 
the water.

(d)  Trees.  Trees used as landscaping features may not over-
hang the required deck area.

(e)  Sand.  Sand may not be located within a pool enclosure 
unless the sand area is made inaccessible from the pool area by a 
barrier that is at least 42 inches high.  Alternatively there may be 
controlled entrances to the pool area if the entrances are con-
trolled and provided with showers.

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23; renum. of (4) 
(a) (intro.), 1. to 4., 5. to (4) (a) 1m. (intro.), 1m. a. to d. and 2m. made under s. 13.92 
(4) (b) 1., Stats., (4) (b) title created under s. 13.92 (4) (b) 2., Stats., and corrections 
in (4) (a) 1m. made under ss. 13.92 (4) (b) 4. and 35.17, Stats., Register June 2023 
No. 810.

ATCP 76.35 Waterslide and pool slide design.  (1) 
DESIGNED AND INSTALLED.  All waterslides and pool slides shall 
be designed, installed, and lubricated pursuant to s. SPS 390.31. 
Pf

(2) CONTINUOUSLY SEPARATED.  The portion of the pool wa-
ter surface that is used as a plunge area for a drop slide or water-
slide shall be continuously separated from other areas of the pool 
in a manner approved by the department or its agent, as long as 
the slide is in use. P

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

ATCP 76.36 Water attraction, play features, and 
slide design.  (1) GENERAL.  Water attraction, play features, 
and slide design shall meet all of the following:

(a)  Design and construction requirements.  Water attractions 
and play features shall be designed, assembled, constructed, and 
maintained in accordance with recognized safe practices as de-
fined in s. SPS 334.01 (15), and so that maximum patron loads do 
not stress any part of the water attraction beyond recognized safe 
practices. Pf

(b)  Free from hazardous projections.  Interior and exterior 
parts of any water attractions a patron may come into contact 
with shall be free of abrasives and splinters, sharp edges and cor-
ners, protruding studs, bolts, screws, and other hazardous projec-
tions.P

(c)  Padding.  Padding or other means to minimize injury due 
to patron impact resulting from the action of the water attraction 
shall be provided in accordance with recognized safe practice, 
pursuant to s. SPS 334.01 (15). P

(d)  Enclosure of hazardous parts.  All hazardous parts, in-
cluding pinch points and shear points of water attractions and 
play features, shall be enclosed, barricaded, or otherwise ar-
ranged to effectively prevent injury in accordance with recog-
nized safe practice, as defined in s. SPS 334.01 (15). P

(e)  Guards.  Guards removed for any purpose shall be re-
placed before normal operation of the water attraction is re-
sumed. P

(f)  Wheels and levers.  Wheels and levers used by patrons in 
the control of the action of the water attraction shall be designed 
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and maintained to prevent pinches, strains, abrasions, and body 
actions that could result in injuries. Wheels and levers shall be 
padded.  Wheels shall have a solid center in lieu of spokes. Pf

(g)  Fences and barriers.  Water attractions shall be fenced, 
barricaded, or otherwise arranged in accordance with recognized 
safe practice, as defined in s. SPS 334.01 (15), so that the public 
is effectively prevented from entering hazardous areas. P

(h)  Fence design and construction.  Fences shall be con-
structed to meet all of the following requirements:

1.  Be at least 42 inches above the surface on which the spec-
tators or patrons stand. Pf

2.  Constructed to reject a 4 inch ball at all openings, includ-
ing between the bottom of the fence and the surface upon which it 
rests. P

3.  Be designed, constructed, and erected to inhibit overturn-
ing by spectators or patrons. P

4.  Where used, gates shall open away from the water attrac-
tion unless equipped with a self-closing latching device. Pf

(i)  Gate opening.  Gates shall be designed such that, if opened 
during the water attraction[s operation, the gate will not contact 
the water attraction or cause a hazard to patrons. P

(j)  Separation.  Fences and gates shall be constructed to in-
hibit spectator contact with the water attraction and patron con-
tact with fences or gates. Pf  Horizontal members in a fence or gate 
may be used to improve construction or efficiency, but should be 
minimized to reduce the ease of climbing.

(k)  Loading and unloading areas.  Loading and unloading ar-
eas that are an integral part of the water attraction shall be sepa-
rated from moving parts by barriers or guardrails. P

(L)  Preventing access.  A flexible barrier, such as a rope or 
chain, may be used to prevent access to the passenger]carrying 
devices, provided the barrier is no longer than necessary and is 
controlled by an authorized attendant. Pf

(m)  Moving sweeps.  Water attractions with moving sweeps 
shall be guarded by a standard guardrail or a center cover de-
signed and maintained to safely support a minimum load of 200 
pounds.Pf

(n)  Spectator area.  Where a spectator area is provided, it 
shall be separated by a railing or other barrier from the water 
area. Pf

(2) INTERACTIVE PLAY ATTRACTIONS.  Interactive play attrac-
tions shall meet all of the following requirements:

(a)  Attendant requirements.  If access to the interactive play 
attraction is not restricted by an enclosure, an attendant shall be 
present to provide periodic supervision. P

(b)  Water drains.  Water drains shall be in good working con-
dition. Pf

(c)  Tree and vegetation prohibited.  Trees and vegetation may 
not be allowed in the interactive play attraction area.

(d)  Daily opening procedures.  Water spray features shall be 
activated for 30 minutes before the daily opening of the interac-
tive play attraction. Pf

(e)  Ring buoy and shepherd[s crook.  A ring buoy and shep-
herd[s crook are not required to be present for an interactive play 
attraction.

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

ATCP 76.37 Maintenance, repair, and modifica-
tions of water attractions.  (1) GENERAL.  (a)  Maintained 
safe.  Water attractions shall be maintained, repaired, and modi-
fied in accordance with recognized safe practice as defined in s. 
SPS 334.01 (15). P

(b)  Closure.  Improperly maintained, repaired, or modified 
water attractions may not be opened to the public. P

(c)  Maintenance.  1.  Defective, improper, worn, or missing 
parts shall be replaced or repaired.

2.  Maintenance, repair, and replacement parts shall be of a 
quality equal to or better than the original parts. P

3.  All work shall be performed by a competent qualified me-
chanic capable of understanding the function of the parts and the 
proper installation. Pf

4.  Non-graded bolts, nails, fasteners, and wire shall be used 
only for their intended purposes. Pf

5.  Rotted, split, or otherwise structurally unsound material 
shall be replaced. Pf

(2) INSPECTIONS AND TESTING.  (a)  General.  1.  The owner 
shall arrange for all water attractions to be periodically inspected 
and for operational tests to be performed as specified in this 
subsection.

2.  Such inspections and tests shall be documented by written 
records and the records shall be kept pursuant to s. ATCP 76.32 
(3) (b).

(b)  Daily inspection and operational testing.  1.  Water attrac-
tions shall be inspected and their operation tested each day before 
use by patrons. P

2.  The inspection and operational test shall include the oper-
ation of all control devices and safety equipment. P

(c)  Waterslide inspection.  Every 5 years, all waterslides 6 feet 
and higher shall be evaluated by an engineer for the structural sta-
bility and integrity of the slide and platform.  A copy of a report 
signed by the engineer shall be kept on site as pursuant to s. 
ATCP 76.32. P

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23.

ATCP 76.38 Virginia Graeme Baker Act.  The operator 
shall ensure all the following for compliance with the Virginia 
Graeme Baker Act: 

(1) GENERAL.  (a)  New pools.  For a newly constructed pool, 
the operator shall have approved plans from the Wisconsin de-
partment of safety and professional services and shall maintain 
the pool plans onsite. P

(b)  Existing pools.  For a pool constructed before the effective 
date of this rule, the operator shall provide at a minimum, the 
pump curve and the drain cover specification. P

(2) DOCUMENTATION.  Documentation shall include all of the 
following:

(a)  Log maintenance.  The operator shall maintain a log that 
can be used to evaluate the drain covers. 

(b)  Components.  The log shall include all the following com-
ponents related to the drain cover:

1.  Make. Pf

2.  Model. Pf

3.  Gallons per minute rating. Pf

4.  Life span. Pf

5.  Installation date. Pf

(c)  Receipts or affidavits.  In lieu of a log, receipts or affi-
davits from a pool service company shall be acceptable docu-
mentation as long as the make and model are indicated. Pf

(d)  Available.  Documents shall be provided to the depart-
ment or its agent upon request. Pf

History:  CR 22-021: cr. Register June 2023 No. 810, eff. 9-24-23; renum. (1) (a) 
1., 2. to (1) (a), (b) under s. 13.92 (4) (b) 1., Stats., and correction in (1) (a) (title) and 
creation of (1) (b) (title) under s. 13.92 (4) (b) 2., Stats., Register June 2023 No. 810.
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