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Ins 8.01 Receipt of payments from funds by parties-in-interest. 
(1) Section 211.14 (2),VWis. Stats., prohibits certain persons who are 
or may be in a position to influence the operations of an employe 
welfare fund from engaging in certain transactions with such fund 
or which affect such fund directly or indirectly. The parties to whom 
the prohibition is directed are the trustees of the fund, the partici­
pating employers, the labor organizations representing any employes 
covered by the fund, and the officers, agents and employes of such 
trustees, employers and labor organizations. One of the prohibitions 
placed upon such parties is the receipt of any payment, commission, 
loan, service or any other thing of value from the fund or which is 
charged against the fund or would otherwise be payable to the fund, 
either directly or indirectly. This prohibition does not extend to the 
receipt of penefits from the fund by any such party who is entitled 
thereto under the plan nor does the statute prohibit a trustee or his 
officer, agent or employe from receiving from the fund reasonable 
compensation for necessary services and expenses rendered or in­
curred in connection with his official duties in respect to the fund. 

(2) The prohibition applies to receipts by the specified parties from 
the fund. The penaJties for engaging in a transaction prohibited by 
section 211.14 (2),v'Wis. Stats., would be enforceable against the per­
sons named therein rather than ~ainst the fund. Accordingly it may 
be said that section 211.14 (2) ,"'Wis. Stats., does not govern invest­
ments by a fund but rather governs the specified parties in their deal­
ings with a fund. 

(3) The law does not prohibit the trustees of a fund from investing 
fund monies in any certain way but it does prohibit trustees and other 
specified persons who may be in a position to influence the trans­
actions of a fu.n,d from using their positions to enrich themselves at 
the expense o:I' a fund either directly or imlirectly. At the same time, 
the law does not alter the duty of trustees clearly established in other 
laws, both statutol'y and coimnon, to manage funds exclusively for 
the purpose of providing the employe benefit promised. 

( 4) At the time of the enactment of this law, transactions between 
funds and participating employers, employes and labor organizations 
were an established practice. The internal revenue code of the United 
States recognizes that many such transactions may be entered into 
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without impairing the tax status of such funds. Many of the trust 
agreements under which such funds are established and maintained 
specifically authorize the trustees to engage in such transactions on 
behalf of the funds. We do not interpret the law to prohibit all such 
transactions. What is prohibited is the receipt by any specified party 
of a payment, commission, loan, service or any other thing of value 
from a fund under such circumstances that at least an equivalent 
value in money's worth is not received by the fund from such person 
as a part of such transaction. 

Note: In the following examples the receipt of a valuable considera­
tion by the party as specified would not appear to be prohibited In the 
stated circumstances. These examples are not intended to be all­
inclusive. 

1. Receipt from a fund by a participating employer or labor organi­
zation of reasonable compensation for the fair value of necessary serv­
ices rendered to the fund or for the actual cost of necessary expenses 
incurred for or on behalf of the fund. 

2. Receipt from a fund by a participating employer or labor organi­
.zation of payment for necessary real property or equipment sold or 
leased to the fund for use in the operations of the fund in an amount 
not in excess of the fair market value of such property or equipment 
at the date of sale or the fair rental value at the date of lease. Any 
facts known to such an employer or labor organization which would 
influence such market or rental value must necessarily be considered in 
determining the fair value at such date. 

3. Purchase or lease of real estate or equipment from a fund by a 
participating employer or labor organization if such purchase or lease 
is made at arms-length on such terms and conditions as would be 
required at such time by an independent financial institution or other 
business organization engaged in such transactions which has knowl­
edge of all facts pertinent thereto which are known by such employer 
or labor organization, If the terms and conditions required by such 
organizations a nn ot be es tabli "1 h d, the terms and conditions should be 
equivalent to those w bich w oii ld b e granted by any Independent vendor 
or lessor havl r;g k now ledg of all pertinent facts known to such em­
ployer or labor organization and considering both the probable Income 
and probable safety of his capital. 

4. R ce lpt lly o. p a.r tl l~atlng employ r or lauoT· organizat ion ot. a loan 
f.rom a f und ·It sudl ·10.,ui. fs m ad e. a t a r m s·langth acc ording t o au.ch 
term e and con d !Uo mi, lncludmg the r ate 01' inter est a n d d w ·atlon of th 
loo. n !lnu tlte natu re and a moun t of securi ty 'p le di;:ed Lll eni·ror, aa w o11ld 
ba r eq uired a l s u ch t ime 'by an lnd epend. n t llnanc1a l lns~ltu tlon o r other 
o us lnea11 on;-an l:.a ll o n e ngag d In mak ing such Jonns w hich h as 1c·now1-
edg of all fac t s ve1•t lne n t tltm·e to whlcl1 are lmown bY s u ch em vl.oyor 
or labor organization. 

5. Receipt by a participating employe of a loan from a fund If such 
loan would meet the requirements of a loan to a participating employer 
or labor organization as specified in example 4. above. 

U. Pur •!lase o f secu rities or o lh e1· Jn,veatments from a f u lld by a PL\J• ­
l1cl.patln g ern1i l0Yer or labor organ lza.tlon If made for nol I ss thnn an 
adeQua le co nsld ration t o l he f u nd. An "ad equat c onslderatfon " ID(mns 
t h e p rice which w oul(I be palt1 o.t ii uc h time by o.n ind ,pe n den t buy r 
h a vin g kmowl cl'ge o! a ll fa.els p l'ti n eTi t ther-eto which 1~re known to 
s uch .emp loyer or la bor organlza tl o~n. Su ch value may b e es t ablished 
hy an lropa r Ha) a p prr,1,Jsal of tb e lnvcslmcnt IC such value cannot b e 
estahll ah od by referen ce to h id tl-ll.d asked JJT loea or by r ef e r en ce to 
sales prices. 

7. Sale of securities or other investments to a fund by a participating 
employer or labor organization if made for not more than an adequate 
consideration as defined by example 6. above. 

8. Purchase from or sale to a fund by a participating employer of its 
capital stock if in accord with conditions described in examples 6. and 
7. above. 

History: Cr. Register, August, 1960, No. 56, elf. 9-1-60. 

Ins 8.02 "Employe welfare funds", definition of. (1) l\,n "employe 
welfare fund" within the meaning of section 211.02(l)y'Wis. Stats., 
is any fund, program or plan of employe benefits which: 

(a) is operated, at least in part, through means of a trust fund or 
other fund, and 
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(b) is established or maintained, whether directly or through 
trustees, by a labor organization or jointly by labor organizations or 
by an employer or jointly by employers or by one or more labor organ­
izations together with one or more employers, and 

( c) provWes for "employe benefits" within the meaning of section 
211.02(2) ,Vwis. Stats., and 

(d) receives, has received, or is entitled to receive payments, other 
than income from investments, by any employer doing business in this 
state, or for the benefit of any person employed in this state. 

(2) The words "trust fund or other fund" as used in section 
211.02(1),VWis. Stats., and subsection (1•) (a) of this rule have the 
following meaning: 

(a) If money, property or assets of any type are separately main­
tained and administered for use under a fund, program or plan of 
employe benefits, the fund, program or plan operates through means 
of a "trust fund or other fund". This is true whether benefits are paid 
directly out of the trust fund or other fund or are provided through 
insurance purchased by trustees or managers of the fund, program or 
plan. 

(b) A fund, program or plan of employe benefits under which bene­
fits are paid to participants directly out of the general funds of 
an employer or labor union without the actual segregation of monies 
or other assets to meet liabilities for benefits does not operate through 
means of a "trust fund or other fund". This is true although a balance 
sheet reserve account may be maintained for such estimated liabil­
ities. A common plan of such type is a plan of continuation of wages 
in the event of sickness or accident. 

(c) A fund, program or plan of employe benefits in which all bene­
fits are provided through insurance contracts issued to an employer or 
labor uniori under which premiums are paid out of the general funds 
of such employer or union directly to the insurance carrier without 
the interposition of trustees or a fund, although employes may con­
tribute through payroll deductions or otherwise, does not operate 
through means of a "trust fund or other fund". 

( d) A fund, program or plan in which benefits a1·e provided through 
an insurance contract issued to a labo~· union OJ; employer association, 
undl'..l' wbicl1 p1·emium payments are .made by employers or employes 
to a designated administrator or to the union or association which 
administers the plan as a segregated fund or as an activity separate 
from the general funds or general books of account of the union or 
association, operates through means of a "trust fund or other fund". 
On the other hand, a life insurance program maintained by a union 
for its members as a part of the general revenues and disbursements 
of the union without segregating receipts and disbursements of the 
program in a separate bank account and without maintaining records 
separate from the general books of account of t he union would not 
operate through means of a "trust fund or other fund". 

(3) Under certain forms of insurance or annuity contracts avail­
able to pension plans, insurers guarantee that benefits will be paid 
to participants only to the extent that a fund or accoWJt held by them 
will he sufficient to provide them. Under such contriacts, amounts paid 
to the insure1· for credit to the deposit :(und are not allocated to re­
serves for the participants until withdrawn from the deposit account 
to purchase benefits. Deposit administration contracts with variations 
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thereof, such as immediate participation guarantees, are a common 
form of contract under which such unallocated funds or accounts are 
held. Also unallocated funds may be held to supplement or convert, at 
retirement, reserves under other forms of insurance or annuity con­
tracts. This is common under forms of life or group permanent con­
tracts. Funds, programs or plans of employe benefits which provide 
benefits through such unallocated funds or accounts held by insurers 
operate through a "trust fund or other fund". Such funds, programs 
or plans constitute employe welfare funds under the law irrespective 
of the parties and methods through which premiums are paid under 
subsection (2) of this rule. 

History: Cr. Register, July, 1962, No. 79, eff. 8-1-62. 

Ins 8.03 "Employe benefits", definition of. (1) The term "employe 
benefits" under section 211.02(2)/Wis. Stats., must be broadly con­
strued. TlJ:e definition covers both benefits and services. Section 
211.02(2),vWis. Stats., declares that the type of benefits covered by 
the law are not limited t? those specifically enumerated therein. 

(2) Section 211.02(2) ,VWis. Stats., enumerates 4 classes of benefits 
as being among the forms of benefits covered by the law. These are: 

(a) Medical, surgical or hospital care or benefits 
(b) Benefits in the event of sickness, accident, disability or death 
(c) Benefits in the event of unemployment 
( d) Retirement benefits 

(3) Other types of benefits commonly offered to employes which are 
covered by the law include: 

(a) Deferred benefits from profit-sharing, savings or stock bonus 
plans. 

(b) Benefits upon termination of employment 
( c) Vacation benefits 
History: Cr. Register, July, 1962, No. 79, eff. 8-1-62. 

Ins 8.04 Registration, requirements of. (1) Eyery employe welfare 
fund within the meaning of section 211.02 (1),· Wis. Stats., must be 
registered with the commissioner of insurance within 3 months after 
the first day on which coverage is provided for any person employed 
in Wisconsin. For purposes of computing the time in which to register 
a fund in which the plan is back-dated or provides coverage to partici­
pants retroactively, the plan should be construed to provide coverage 
as of the date of its formal establishment. 

(2) Registration shall be made on form No. 71-3. A fund which 
covers more than 25 persons employed in Wisconsin at the time of 
registration must file a copy of the following documents, if applicable, 
as a part of such registration: 

(a) Plan, as amended to date 
(b) Trust indenture, as amended to date 
(c) Any separate contract or other instrument under which the 

fund is administered 
(d) Collective bargaining agreement(s), or provisions thereof re­

lating to the fund, as currently in force 
( e) Any booklet or other written material descriptive of the fund 

which is given or made available to employes 
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(3) An employe weli~e fund whfoh does not cover more than 25 
persQns employed in Wisconsin at the time of registration is not re­
quired to submit copies oi fund documents when registered; however, 
if subsequently it provides cove1'age to more tban 25 personB em­
ployed in Wisconsin, l;h.e fund documents must be submitted with the 
annual statement for the ·first year in which more than 25 }3ersons 
employed in Wisconsin are covered. 

Ht.,tory: Cr. Register, July, 1962, No. 79, eff. 8-1-62. 

Ins 8.05 Registration, cancellation of. When a registered employe 
welfare fund is merged or consolidated with another fund, or is termi­
nated, or ceases to cover any person employed in Wisconsin, the 
trustee of such fund must file written notice of such action with the 
commissioner of insurance within 30 days .after its occuITence. Such 
notice shall be verified by the oath of the trustee of the fund, or if 
there is more than one trustee, then by the oaths of at least two 
trustees. If more than 25 persons employed in Wisconsin were covered 
by such fund, the notice shall include a certified true copy of the reso­
lution of the trustees or of the board of directors of the employer or 
similar authority under which such action was taken. 

History: Cr. Register, July, 1962, No. 79, eff. 8-1-62. 

Ins 8.06 Annual statement and notice of number of fund participants 
in Wisconsin, when i·equired . . (1) An ~ual statement on form No. 
71-9 must be filed under section 211.08, Wis. Stats., ~ the trustee of 
very ernploye welfare fund snbject to chapter 211, Wis. Stats., for 
ach flscal year of th frmd during which co\Yerage is provided to more 

than 25 pe1·sons employed in Wisconsin. 'l'he annual statement must be 
filed wit.hln 5 months ai-tei· the close of the fiscal year of the fund. 

(2) The trustee of every employe welfare fund subject to chapter 
211, Wis. Stats., within 5 months after the close of its first fiscal year 
during which less than 26 persons employed in Wisconsin were cov­
ered, must file a written notice with the commissioner of insurance 
that less than 26 persons employed in Wisconsin participated in the 
fund during such year. Such notice will remain in effect for all sub­
sequent ye.ars until the first year thereafter during which more than 
25 persons employed in Wisconsin participate at any time. The filing 
of a notice under this rule does not relieve the trustee of a fund from 
the responsibility to file an annual statement for any year during 
which more than 25 persons employed in Wisconsin participate in the 
fund. If an annual statement must be filed for any year after a notice 
has been filed, the procedure of filing a notice will again apply for 
the first year thereafter during which coverage is provided to less than 
26 persons employed in Wisconsin. Such renewed notices shall have 
the same force and effect as an initial notice. 

(3) When an employe welfare plan which covers more than 25 
persons employed in Wisconsin is terminated and fund assets are 
completely distributed or paid over to a~ther fund, an annual state­
ment must be filed under section 211.08, Wis. St.ats., within 5 months 
after the date of final distribution of the fund. Such annual statement 
must report the affairs of the fund from the date of the last previous 
annual statement and must reflect the final accounting of the fund for 
the transfer or distribution of all its assets. 
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( 4) Wh n an employ . wellitre plan is termiuated hut assets axe held 
for cli)!tribution at a later date, the fund ·emai11s. subject to c.hap~r 
211,"Wis. Sta~ .. as long as at least one Wisconsin employ l)art1c1-
pates. Annual statements must be fi1ed by th trustee of any su.ch 
fund for every year in w;l'!j.ch more than 25 persons mploye.d in Wis­
consin participate at a11y time. Notice under subsection (2') of this 
rule must b given for th first fiscal year in which. less than 26 per­
sons employed in Wisconsin particirn1.te. Notice of termination of the 
fund must b give11 in accordance with Wis. Adm. Code section Ins 
8.05. 

Hi,.tory: Cr. Register, .July, 1962, No. 79, eff. 8-1-62. 

ln i; 8.07 "l'erllons •m r1loyed in ih is state". Tl).!:! term "pru·sons em -
ployed in this shite" as usecl in ·hapter 211Y'Wis .. 'tats., iii ludes 
bnth active \'lmployei:; in Wiscon in and retired ot· terminated p l'. ons 
participating in th1 Ftmci who w · .mployed in. Wis · nsin :it the time 
of 1·0'ti rement or other sepm·ation. The t erl11 includes anyon wh th r 
or not a tesid n l ()f Wii, ·onEin , who is cimployetl .at a place of busin ss 
maintained by an employ t' in th state ()f Wis ·onsin; however, ru.1 
employe who is not regularly employed at a Jllace of business main­
tained by an employer s1rn.11 I e deemed o be employed in Wisconsin 
if service is performed solely within W.isconsin, 01· if his service is 
performed partly within Wisconsin and 1Jr.utly outside of Wisc nsin mid 

( 1) his service outside of Wisconsin is incidental to his service 
within Wisconsin (for example, is occ.asional, temporary or transitory 
in nature) or 

(2) his base of operations is in Wisconsin, or 
(3) if there is no base of operations, then the place from which 

his service is directed or controlled is in Wisconsin. 
N<l l o : ElY.llll\ JJl LI; .A SllltJJirn.u.11 who S\l1Jllds tO , of hi ,; l 10 11 rs of 1'1ll1'loy­

ment tn Wlsoonsln una w ho wor·lrn from a b &1.1 M fill 1·11.llnt1s In \~· l.~c 1L­
~'11 wou ld he " c·u11'i"''lid hi l h lfi l!ln:t'e". l\ $al usn11111 w•ho s1rnnrls r.n ~t nr 
hla hours or ernplnymraut tn 'Wlscnnllln but who Wli!'kS from ll b11~() 
ot o~>crr~LJ• UIJ ouisidp or Wls•onslu woull not b "employed 111 t.hls 
sta.1 •. A salesman whoea sel'v!co l s p 1·fo ,.111etl nrlmarl ly In "'l1:1co1111l11 
(s01·vlr ontf.lide ot 1he atn.te ls o nly o ~ a:iloual) 111 " m)Jloyi>d In Lhls 
$li l " even thougll hJ13 bM of nerallons is in anoth l' slate m• h e is 
19irectad or nqn trolled from (n1oth 1· s t1 t e. 

History: Cr. Register, July, 1962, No. 79, eff. 8-1-62. 

Ins 8.08 Availability of information to fund participants. The follow­
ing information shall be available to all fund participants, including 
covered employes and their beneficiaries, contributing employers and 
participating labor organizations, in the office of the fund at all rea­
sonable hours: (In the case of a fund which is administered solely 
by an employer or union, a separate fund office may not be maintained. 
In such case the following information must be available at the prin-
cipal office of the employer or union in this state.) / 

(1) Copy of registration statement under section 211.03,\1\Vis. Stats., 
including all current fund documents specified by such statement. A 
fund which covers less than 26 persons employed in Wisconsin must 
maintain such documents although it is not required to file them with 
the commissioner of insurance under Wis. Adm. Code sectjon Ins 8.04. 

(2) Copies of annual statements under section 211.0Sy' Wis. Stats., 
for the 3 latest fiscal years. 

(3) Copy of latest report of examination of the fund by the com­
missioner of insurance. 

History: Cr. Register, July, 1962, No. 79, eff. 8-1-62. 
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Ins 8.09 Preservation of record!)-' The trustee of every e.mvloye wel­
fare fund subj ct; to chapter 211;/Wi . Stats., shall maintain the books 
1i:nd records of such fund in sufficient del;ail to p rn1it a thoi· ugh e.x­
amjnation of the O'.P rntio'ns of such f1md by the commissioner of in­
surnnce for a p r;iod of. 5 yeai-s after the close of the fiscal year of 
such fund in which the enhies in such books Ol" reco1·ds are made. 
Such books ancl l'ecords shall include all journe.ls, ledgers, checks, 
vouchei-s, invoices, receipts, bank stateme11ts, minutes, resolutio·ns, 
agree111 nts, conti·acts and other i· cords o.f original or final enti'Y· 
The p1·eservation 0£ photographic reproductions of such records shall 
constitute cmnplianca with ·the ·equh·ements 0£ th.is l'Ule. 

Hlstoryr Cr. Register, July, 1962, No. 79. eff. 8-1-62 . 
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