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NR 125.01 Purpose. The purpose of this chapter is to establish rules
for administration of water pollution prevention-and abatement grants
under section 144.21, Wis. Stats,

Hisfory: Or. Register, JFune, 1970, No, 174, eff, 7-1-74.

'NR 125.02 Definitious, For the purpose of these rules:

(1) DmparrmBNT. Department means the department of natural
Tesources,

(2) ESTIMATED REASONABLE coSTS. Hstimated reagonable costs of
preliminary planning fo determine the economic and engineering feas-
ibility of pollution prevention and abatement facilities; the engineer-
ing, architeetural, legal, fiscal and economic investigations and studies,
surveys, desgigns, plans, working drawings, specifications, procedures
and other action necessary to the construetion of pollution prevention
and abatement facilities; the erection, building, acquisition, alteration,
remodeling, improvement or extension of pollution prevention and
abatement facilities and the inspection and supervigion of the con-
struction of pollution prevention and abatement facilities.

- (3) INTERCEPFTING SEWER. Intercepting sewer means a sewer con-
structed within the municipality fo:

(a) Receive the dry weather flow of untreated or inadequately
freated sewage or liguid wastes from one or more existing sanitary
sewer system terminals other than from a dwelling or building that
presently discharges or formerly discharged flow directly into any
waters of the gtate, and convey the flow to a treatment works, or

{b} To serve in leu of an existing or proposed treatment works.

(4) MUNICIPALITY, A municipality ig defined ag any city, town, vil-
Yage, county, county utility district, town sanitary disiriet or metro-
politan sewerage district,

(5) POLLUTION PREVENTION AND ABATEMENT FACILITY, Pollution
prevenfion and abatement facility means the various devices used in
the treatment of sewage or industrial wastes of liquid nature, includ-
ing the necessary intereepting sewers, outfall sewers, pumping, power
and other equipment and their appurtenancey and any extensions,
improvements, remodeling, additions and ali{;’erations thereof; and
projects specified in section NR 125.08 (2), /)

History: Cr. Register, June, 1979, No. 174, eff. 7-1-76,
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NR 125.08 Eligibility for state grant. (1) State grants may be made
for pollution prevention and abatement facilities, including the follow-
ing types of projects which are eligible for construction grants under
U, 8. Public Law 84660 as amended:

{a) Projects involving the construetion of new sewage treatment
works or additions or extensions, alterations, acquisitions, improve-
nents or remodeling of existing treatment works,

(b) Intercepting sewers.

(¢) Outfall sewers.

(2) Although mnot eligible for federal constiuction grants under
U. 8. Public Law 84-660 as amended, the following projects are also
eligible for state grants:

(a) Projects invelving a municipality’s sanitary sewer collection
system constructed to eliminate pollution from private waste disposal
systems in developed areas in existence prior to enactment of chapter
353, laws of 1969 (January 17, 1970).

(b) Projects involving combined sewer separation preograms in
public easements or right-of-way.

{(¢) Projects involving costs of construction of permanent waste
treatment facilities installed under federal demonstration grants made
to municipalities,

(8) All projects shall be in compliance with the gtate water pollu-
tion eontrol plan developed pursuasnt to U. 8, Public Law 84-660 as
amended and in accordance with natural resources board policies and
orders issued by the department,

Hiztory: Cr, Register, June, 1970, No. 174, eff, 7-1-70.

NR 125.04 Allowable costs. (1) CONSTRUCTION COSTS. The construe-
tion costs incurred under contracts and actual cost of purchased
equipment and materials or costs incurred under forge account proce-
dures congistent with the provisions of section 62.15, Wis, Stats,

{2) ENGINEERING, ARCHITECTURAL, INSPECTION, AND OTHER FEES FOR
TECHNICAL SERVICES, Where the design is prepared by regularly em-
ployed engineers of a municipality, actual cogts not exeeeding that
congidered to be a reasonable cost if the work was performed pri-
vately on a fee basis, are allowable. In the event the municipality, as
a regular practice, charges off design costs on a percentage basis
when such work is performed by their regular forces, such costs are
allowable for participation if reagonable in comparison with work
performed privately on a fee basis,

{8) LEGAL cesTts. This item will include fees and expenses for legal
services rendered in connection with the project. Reasonable costs in-
volved in the development of the Information necessary for the bond
issue including preparation of the prospecius, the bond adwvertising,
the printing of the bonds and other costs of a similar nature are
properly included. When the bond counsel and attorney fees cover all
the steps from the drafting of the bond resolution through the final
sale of the bonds, no additional financing costs would be allowed. A
reasonable amount of the time of the municipal attorney may be in-
cluded when pertinent, Costs of legal services rendered in connection
with ineligible parts of the project, such ag acquisition of site, are
not allowable,

Register, September, 1970, No. 177
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(4) ADMINISTRATIVE ¢0s7S. This item will include only those addi-
tional identifiable administrative costs incurred specifically by reason
of eonsiruction of the project such as provision of extra office space,
telephone service, and extra personnel, including accountants, book-
keepers and clerks, or the actual time of such personnel already in
the employ of the project owner, provided time records on such em-
ployes specifically show actual hours spent in project-connected duties.

History: Cr, Reglster, June, 1970, No. 174, eff, 7-1-70.

NR 125.05 Costs not allowable. The following costs are not allow-
able for state participation:

(1) CoSts INCURRED TRIOR TO FIRST APPROPRIATIONS. Any costs in-
eurred or coveraed by contracts let prior to August 1, 1966, the date
on which the first appropriation for grants for construction of proj-
ects under the water resources act hecame available, Where perform-
ance of services under an agresment entered info prior to August 1,
19686, is conditioned on a proceed order or contingency which occurred
on or after that date, eligibility of sueh costs must be determined in
the lght of the specific provisions of each case, Any questions which
arigse in making such determinations should be submitted to the de-
partment for advice and guidance,

(2) INELIGIBLE WORK, The cost of any work not ineluded in the
eligible portion of the project as approved hy the department of natu-
ral resources.

(3) Cost or s1TE. The cost of the site or easements or any estate
or interest therein, and any cost associated with acquisition thereof,

(4) REBATES, REFUNDS, TAX EXEMPTIONS. Only the actual net cost
to the applicant of materials or services is allowable. Where a rebate
or refund is received from a firm or individual from whom the mate-
rial, equipment, or ser'vices were purchased, only the net cost may be
allowed, Similarly, applicants exempt from the payment of sales
taxes and excise faxes may not include the amount of such taxes as
allowable cost even though such taxes may have been paid,

(5) F'EES NOT RELATED TO CONSTRUCTION. Any portion of a fee
which covers services performed in staffing of the facility, training
of personnel or other funetions not directly related to the aectnal con-
struction of the treatment works.

(8) 'TNTEREST. Interest on bonds (including discounts below par) or
any other form of indebfedness.

(7) Damacr AwarDS. Damage awards avising out of the construc-
tion, equipping or operation of the project, whether such awards are
determined by judicial procedure, arbitration, negotiation or otherwise,

(8) BONUS PAYMENTS. Bonus payments made by the applicant to
the contractor for completing worlk in advance of a specified time.

(9) CosTs IN EXCESS OF BID PRICE. When an alternate hid is re-
jected and later reinstated in the contract by an agreement between
the comtractor and the applicant, its eligible cost may not execeed
the original bid price. .

(10) NORMAL GOVERNMENT co8Ts. Costs incident to mormal operat-
ing costs of government such zs bond election costs and salaries and

Register, Septembey, 1970, No, 177
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expenses of general government officials such as the mayor, city man-
ager, city council members, ete.

(11) UNNECHESSARY OR UNREASONABLE c0STS. Any coste found hy
the department to be unreasonable or unnecegsaly to construetion of
the approved project,

Histery; Cr, Register, Juue, 1973, No. 174, eff, 7-1-70.

NR 125.06 Applications, Municipalities shall submit applications in
aecordancerwith form 8400-6 supplied by the department,
Histery: Cr, Register, June, 1970, No., 174, eff, 7-1-70.

NR 125.07 Accompanying documents. The following documents shall
accompany each application:

(1) A certified copy of authorization by the applicant’s governing
body for the filing of the application.

(2) Description of project, including maps and/or layouts.

(3) Current engineering reports.

(4) Contracts or agreements applecable to engineerving and other
technical serviees, legal services and administrative services and other
infoymatmn concerning the basis upon which fee or costs for such
services were determined,

(6) An itemized estimate of construction costs.

(6). If the site has been acquived, the legal deseription of site, and
description of the precise interest in site which hag heen acquirved.

(7) If the site has not been acquired, a statement of the nature
and extent of imterest in lands, easements and rights-of-way which
dare to be acquired and the proposed methed and time required for
acquisition. Specify statufory requirements and authority aﬁ"ecting‘
acquisition procedures,

(8) A planning agency evalaation and comment on eonformance
of the project with the comprehensive plan developed or in process
of development for the metropolitan or regional area in which it is
located.

History:; COr, Register, June, 1970, No. 174, eff. 7-1-70,

NR 125.08 Departmental processing of applications. The depart-
ment will take the following actions:
(1) Upon receipt of an application, the department will assign a
project number in order of receipt. The numbers shall be assigned
in chronologieal order stayting with No. 1. The project number wiil
be used on all doeuments and conespondence relating to the pro;ject

(2) The department will vreview the application and accompanying
supporting documents in sufficient detail to assure completeness and
that the propoged project conforms to the state water pollution. con-
trol plan and that it will most economically meet standards established
by the department regarding type of ingtallation, method of treat-
ment, standards of construction, efe, Any applications which arve in-
complete or which are not in compliance with the department’s ve-
quirements may be returned to the applicant for covrection.

(3) On the first work day of January, April, July and October,
an evaluation for certification for priority will be made on all appli-
cations submitted in the preceding quarter. All pending applications

Register, September, 1970, No. 177
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will be reconsidered along with the new applications at these quar-
terly intervals, New apphcatlons and revised applications WIH be re-
ceived at any time prior to certification,

History: Cr. Register, June, 1970, No. 174, eff, 7-1-70.

NR 125.09 Priority designation, (1) PoINT RATING sysTin, Tn rank-
ing projects for priovity for grants, the following factors will he
congidered:

(a) Pollution control meeds wund hetlth hazards of existing condi-
tions affecting tafer uses:

Uses Affected Points

Public or other domestic supply* 0
Recreation 65
Fishing, wildlife and stock watering 60
Industrial water supply 55
Other 50

* This includes water supplies for food processing, pharmaceutical
and such other indusiries from which the product will be used
for human consumption and private water supplies in areas of
adverse soil conditions.

(b) Financial cepacity. Measures of municipal capacity to finance
projects are to be found in the variables of project cost per capita,
median income, and the relationship of borrowing capacity to equalized
value, A combined maximum of 30 poinfs iz assigned to these 3 meas-
ures of financial eapacily and will he computed in accordance with the

following table:

Points
Appiieable  Median Income

to each % of Froject Cost Current Indebtednéss

Column State Average® § Per Caplta Indebtedness Limit 3¢ 100
1 Over 1%5% $ 1- 40 Less than 10%
2 181-196 41-- 80 109 to less than 20%
3 166-180 81-120 20% 1o less than 30%
4 161-165 121160 30% to less than 409%
5 136-186 161-200 40% to less than 509
[ 121-1385 201-240 B0% to less than 60%
7 108-120 241-280 60% to lesg than 70%
8 91-105 281-320 709 to less than 809%
9 76— 90 321--360 80% to less than 90%
10 80— 76 Over $360 90% to less than 100%

*Egased on most rececnt county or standard metropolitan statistical area
ure.

(2) CERTIFICATION FOR PRIORITY. Projects shall be ceriified for
priority for grants in desecending order of the sum of the points for
pollution control need and finaneial capacity {(maximum possible: 100)
with first consideration given to applicants who have indicated a
readiness to proceed through having fingl engineering plans and
specifications approved or submitted for approval,

Note: Section NR 125,09 applies algo to projects eligible for grants un-
der U. 8. Publie J.aw 82-660 as amended,

History: Cr. Register, June, 1970, No, 174, eff, 7-1-70,

Register, September, 1970, No, 177
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NR 125,10 Offer and acceptance, (1) PUrPose, The purpose of this
section is to specify procedures which the department will follow in
making a grant offer and conditions of aceeptance..

(2) AssuraNcEs, No grant shall be made for any project unless
guch project is in conformity with the state water pollution control
program and has been certified by the department as entitled to pri-
ority over other eligible projects.

(3} PROJECTS ENTITLED TO STATE GRANT, The department will ex-
tend a grant offer only with respeet to eligible projects on which
construetion was started after August 1, 1966 in accordance with
plans and specifications reviewed and approved by the department
prior to commencement of construction.

(4) NOTIFICATION TO APPLICANT, The department will prepare a
letter to the applicant informing the applicant of grant consideration.
At this time the department will request an itemized construction
cost breakdown based on actual bid prices.

(F) AMOUNT OF GRANT OFFERED, The total state grant offer shall
amount to 26% of eligible costs, based on actual lowest qualified bid
prices obtained through open competitive bidding procedures or an
agreed price in the event of force account procedures. An advance of
federal grant up to 26% of eligible costs may be made from state
funds dependent on availability of federal grant funds.

(6) GRANT orFER. All grant offers shall be made on form 3400-b
prepared by the department and signed by the administrator of the
division of environmental protection and will set forth the terms and
conditions of the offer.

(7) ACCEPTANCE OF GRANT OFFER, If the recipient of a granf offer
agrees to the terms and conditions thereof, acceptance shall be indi-
cated by signature of the authorized representative of the applicant
in the designated place on all copies of the offer and acceptance form.
Two signed copies of the form shall be returned to the department
with a certified copy of a resolution authorizing the representative
to sign the aceeptance.

History: Cr. Reglster, June, 1970, No. 174, eff, 7-1-T0,

NR 125,11 Payment procedure, (1) Agreements entered infto prior
to July 1, 1969 with municipalities whose projects were completed
prior to the effective date of the amendments to the statutes will con-
tinue to receive payments in accordance with existing agreements
until the terms of the agreements are satigfied,

(2) For all other projects under cowmstruction or wpon h:ch con-
sb ction wag commenced after July 1, 1969, the department will enter
agreements to make payments unde1 section 144,21 (6) (b) or

(c , Wis, Stats,

(8) Partial payments will be made after inspection at the 25, 50
and 75% stages of completion of the project. Final payment will be
made only after final inspection and audit and evidence of satisfac-
tory operation and maintenance, Total state grant will be 25% of the
audited eligible cost.

History: Cr, Regigter, June, 1970, No, 174, eff, 7-1-T0.

Register, Beptember, 197(, No. 177
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NR 125.12 Severability. Should any section, paragraph, phrase, sen-
tence, or clause of this chapter be declared invalid or uncongtitutional
for any reason, the remainder of this chapter shall not be affected
therehy.

MWistory: Cr. Register, June, 1970, No, 174, eff, 7-1-70,

Reglsier, September, 1870, No, 177
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