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ﬁistory: Chapter A~-E 3 as it existed on December 31, 1973 was re-
bealed and a new Chapter A-I8 3 was created effective January I, 1874

A-E 3.0 Scope, The rules in this chapter govern the procedure
of the examining board of architects, professional engineers, design-
ers and land surveyors in the following matters;

(1) Alleged violations of chapter 443, Wis. Stats,, and alleged vio-
lations of rules promulgated thereunder;

(2) Petitions for rules under section 227.015, Wis, Stats.;

(8) Petitions for declaratory rulings under section 227.06, Wis,
Stats.
History: Cr. Register, December, 1973, No. 216, eff. 1-1-74,

A-E 3,02 Action by sections. Matters of interest to only one section
of the board shall be acted upon solely by the interested section. Mat-
ters of interest fo more than one section shall be acted upon by joint
meetings of the interested sections, Whether a matter is of interest to
more than one section shall be determined by the executive committee, -

History: Cr. Register, December, 1973, No, 216, eff. 1-1--74,

A-T8 3.025 Definitions, For the purposes of these rules:

(1) “Board” means the Wisconsin examining board of architects,
professional engineers, designers and land surveyors or any of its

: sections,
ﬁ,{\._ {2) “Board Counsel” means an attorney employed by the boaxd
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to represent the public interest in matters brought before the board
and to counsel the board,

{3) “Board Secretary” or “Secretary” means the executive secre-
tary of the board.

(4) “Certificate” means a certificate of registration as an architect,
professional engineer or land surveyor, certificate-of-record ag an
engineer-in-training, or permit ag a designer, or other grant of au-
thority, certificate or permit issued or subject to suspension or revo-
eation by the board or any of its sections,

(6} “Complainant” means the person who signs a formal complaint.

(6) “Formal Complaint” means a complaint which meets the re-
quirements of section A-E 3.03

(7} “License” means any permit, certificate or other indication of
regigtration granted by the hoard,

(8) “Party” in any disciplinary matter ineludes in its meaning
the respondent and the board when performing an adversary func-
tion, A complainant is not a party to any disciplinary matter. In a
disciplinary matter, the board counsel represents the board’s advex-
sary function.

(9) “Person’ mesans any individual, partnership, corporation asso-
ciation or unit of govermment,

(10) “Respondent” means the person complained against in g
formal complaint.

{11) “Registration Law” means chapter 443 of the Wis, Stats.,
and rules promulgated thereunder,

(12) “Disciplinary Action” means revocation or suspension of a

license, or reprimand of a licenses,
History: Cr, Regilatey, December, 1973, No. 214, eff. 1-1-74.

A-E 3.03 Formal complaints. Proceedings to revoke or suspend a
Heense or to reprimand a licensee may be inifiated by any person or
by the board upon the filing with the board secretary of an original
and 2 copies of a complaint which contains:

{1} The name and address of the complaining party as well as the
name and address of any person complained against;

(2) A plain and concise statement of the facts which together indi-
cate that the pergon complained againgt has violated provisions of
chapter 443, Wis, Stats. or rules promulgated by the board;

(3) A demand in essentially the following form: “Wherefore, com-
plainant demands that the _____________ section of the Examining
Board hear evidence relevant to matters recited herein and determine
whether the license of respondent should be revoked or suspended,
or whether respondent should receive an official reprimand”,

(4) The signature of the complainant and a verification in the form
preseribed in section 2386.25, Wis. Stats, except that a complaint
authorized by the board or any of s sections need not contain a
verification.

History: Cr. Register, December, 1978, No. 216, eff. 1-1-74,
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A-E 3.04 Siyle of pleadings, All pleadings, notices, orders and
other papers filed in matters before the examining board of archi-
teets, professional engineers, designers and land surveyors shall be
captioned “BEFORE THE EXAMINING BCARD OF ARCHITECTS,
PROFESSIONAL ENGINEERS, DESIGNERS AND LAND SUR-
VEYORS”, and shall be entitled “IN THE MATTER OF THE
____________ LICENSE OF ____________, RESPONDENT.

History: Cr. Register, December, 1973, No. 216, off. 1-1-74,

A-E 3.05 Informal complaints, Information known fo any person
which, if true, would indicate a violation of the registration law shall
be submltted in writing to the board staff for vemﬁcatlon or
mvestlgatmn

Histery: Cr. Register, December, 1978, No. 216, eff. 1-1-74.

A-E 3.06 Communications. All correspondence, telephone calls, and
other forms of communication concerning board businesg shall be
directed to the examining board office in Madison, Wisconsin,

History: Cr. Regigter, December, 1973, No. 216, off, 1-1-74.

A-E 3.07 Investigation, Upon receipt of an informal complaint the
hoard staff shall, without informing the bhoard of any of the par-
ticulars:

(1) Verify or investigate the matter;

(2) Compile all related evidence of probative value,
History: Or. Register, December, 1973, No, 216, eff. 1-1-74.

A-E 3.08 Investigatory subpoena power and investigative demand.
(1) As part of any investigation the hoard counsel may request
that the board secretary or any board member issue a subpoena to
reguire the attendance of persons and the production of evidence in
any matter pending or to be examined into by the board.

(2) After a formal or informal complaint hag been received, the
board secretary or any board member may issue a subpoena upon his
determination that the scope of the subpoens is reasonable and that
the use of the subpoena is likely to result in the discovery of relevant
evidence.

(8) In lieu of a subpoensa, the hoard secretary or any board mem-
ber may execute and cause to be served upon such person a civil
investigative demand requiring the person to produce any trelevant
documentary material for inspection and copying.

(4) A subpoena issued under this section shall be captioned “BE-
FORE THE EXAMINING BOARD OF ARCHITECTS, PROFES-
SIONAL ENGINEERS, DESIGNERS AND LAND SURVEYORS”
and shall be entitled “IN THE MATTER OF THE INVESTIGATION
OF

History: Cr. Register, December 1973, No. 216, eff, 1-1-74,

A-E 3.09 Commencement of actions by formal complaint, (1) Upon
receipt of a formal complaint, other than a formal complaint author-
ized by motion of the board, the board secretary shall have the com-
plaint verified or mvestrgated and within 30 days from the receipt
thereof and withont notifying the respondent, shall present the com-
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plaint to the board for a determination of whether the complaint is
unfounded or trivial,

(a) If a majority of the members of the board determine that the
complaint ig not unfounded or trivial the matter shall be set for
hearing and the board secretary shall proceed according to the man-
ney set forth in section A-E 3.09% (2), (a)-(c).

(b) If a majority of the members of the board determine that the
complaint is unfounded or trivial, the bhoard shall:

i. Issue a written order dlsmlssmg the matter, in which the board
shall state the reasons for its decision,

2, Notify the complainant of the board’s decision.

(2) Upon receipt of a formal complaint authorized by the board
the board secretary shall:

(a) Set a date and time for hearing agreeable to the board;

(b) Prepare a notice of hearing in the form prescribed in section
A-E 3.11;

(c) Serve the notice of heanng together with a copy of the com-
plaint on the rvespondent in the manner described in section A-IB
3 12,

" (8) Receipt of a formal complaint by the board secretary const1-
tutes filing the complaint,
History: Cr. Register, December, 1972, No. 216, eff. 1-1-T4,

A-T% 3.10 Commencement of actions by informal comaplaint, Upon
completion of the investigation provided for in section A-E 8,07, the
board staff ghall evaluate the evidence to determine its substantive
value. The board counsel shall then:

(1} If the complaint has no foundation in fact, inform the person
providing the information that the evidence of a violation is insuffi-
cient to warrant further action, after which said person may proceed
under section A-F 3.03 and section A-I& 3.09, or

(2) Tn all other cases transmit, in memorandum form, to the board,
without identifying the person complained against, a summary of the
facts discovered which shows probable cause of a violation of the
registration law, after which the board shall:

(2) On its own motion direct the board counsel to prepare a format
complaint, set a date for hearing, and cause a notice of hearing to
be prepared and served as provided in section A-E 3,09 (2); or

(b) Direct the board staff to investigate the matter further; or

(e} On its own motion determine that the matter is trivial or

unfounded,
History: Cr. Register, December, 1973, No, 216, eff, 1-1-74,

A-BE 311 Notice of hearing. (1) Notices of hearing shall be ad-
dressed to the respondent at his last known post office address and
shall be substantially in the following form:

TO ._ - Name
Street
Wis,

3

Respondent

Regilster, December, 1973, No. 216
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Please take notice that a hearing will be held on the ____.___ day
of o . o109y at o’clock —m., or as soon
thereafter as the matter may be reached, on the question of whether
the Heense heretofore issued to the above named respondent pursuant
to sec, ._..__—..__ ., Stats, should be suspended or revoked, or the
above named respondent should be reprimanded, The issues involved
and the charges there to be considered are as set forth in the atétached
. eomplaint to which you are required to make answer in writing
within 20 days from the date of service of the complaint.

Dated at Madison, Wiscoensin this . ____.__. day of . ___._ L 19,
EXAMINING BOARD OF ARCHITECTS,
PROFESSIONAL ENGINEERS, DESIGNERS
AND LAND SURVEYORS,

BY __
Secretary .

(2) The notice of hearing shall be served with a copy of the com-
plaint annexed thereto except that when more than one notice of
hearing is served on the rvespondent only the first notice need be
accompanied by a copy of the complaint.

History: Cr. Register, December, 1973, No, 218, eff. 1-1-74,

A-E 3.12 Service and filing of papers. Orders, notices, complaints
and other papers of the board may be served by certified mail
addressed te any party at his last known address, or to his attorpey
of record, or to an address furnished by the person or concern to
either the board or the secretary of state, Service miay also be made
in the manner prescribed by section 885.03, Wis, Stats, for service
of subpoena, Service may be proved by affidavit or, if service is by
mail, by the post office return reeceipt, in which case the time of
service is the date borne by the receipt, Papers required to be filed
with the board may be mailed to the office of the board.

History: Cr. Reglster, December, 1973, No. 218, eff, 1-1-74.

A-E 3.13 Answer. A verified answer in writing shall be filed with
the board secretary within 20 days after the service of a copy of the
complaint in all matters involving the revocation or suspension of a
license or the rveprimand of a licensee. The answer must contain:

(1) A specific denial of each material allegation of the complaint -
controverted by the respondent or of any knowledge or information
thereof sufficient to form a belief;

(2) A statement of any new matter constituting a defense ox
mitigating the offense chavged; and

(3) The address of the respondent,
History: Cr. RQeglister, December, 1973, No, 216, eff, 1-1-74.

A-E 3.14 Admission by not denying. Every material allegation of
the complaint not contreverted as preseribed in section A-E 3.13 shall
be taken as true, but new matfer in the answer shall be deemed con-
troverted without any reply being served or filed,

History: Cr. Register, December, 1873, No, 216, eff, 1-1-74.

A-E 3,15 Amendments to pleadings, The board seeretary may, for
good cause, allow amendments to a complainl or to an answer pro-
vided 2 request to amend and the amended pleading is received by

Register, December, 1373, No. 21§
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the board secretary no later than 10 days ‘before the scheduled
hearing.
History: Cr., Register, December, 1373, No. 216, eff. 1-1-74,

A-E 316 Notification to board. Individual members of the hoard
shall be furnished a copy of the formal complaint by the secretary
as gsoon as is reagonably possible after the date for hearing is set and
shall be furnished a copy of the answer by the secretary as soon as
is reasonably possible after the filing of the answer,

Hintory:; Cr. Regiaster, December, 1873, No, 218, eff, 1-1-74,

A-E 3,17 Filing, The original of all pleadings must be filed with
the board secrefary.
History: Cr. Regiater, December, 1973, No. 216, eff. 1-1-74.

A-E 3.18 Informal conferences, (1) CALL AND PURPOSE. The board
secretary or board counsel may call an informal conference at any
time prior to a hearing, The purpoges of such conferences shall,
insofar as applicable, be to consider:

(a) Simplification of issues;

(b) Amendments to the pleadings;

(¢) Admissibility of evidence; and

{d) Such other matters as may aid in the disposition of the matter,

(2) REcorD. The board secretary or hoard counsel shall kegp a
record of any stipulations made at such informal conference which
shall bind the parties theyvete in the proceedings.

(3) CONCILIATION AGREEMENT. If as a result of an informal con-
ference, the board counsel or board seeretary and the respondent are
able to reach an agreement which is warranted by the facts, a writ-
ten conciliation agreement shall be prepared setting forth the natore
of the agreement and all measures to be taken by any party. The
eonciliation agreement shall:

(2) Be transmitted to the board by the board secretary;

(b) Not be binding upon any party until accepted by the board;

(e) Not be congidered a waiver of any defense nor an admission of
any Tact until accepted by the board.

(4) The board may order the matter dismissed on the condition
that the terms of the conciliation agreement are met or the board
may reject the eonciliation agreement.

History: Cr. Register, December, 1873, No, 218, eff, 1-1-74,

A-F 3.19 Subpoenas; witness fees. Subpoenas may be signed and
issued by the chairman or secretary of the board or the clerk of any
court of record. Witness fees and mileage of witnesses subpoenaed
on behalf of the board shall be paid at the rate prescribed for wit-
nesses in cirvenit court, upon flling with the board their affidavits of
attendance and travel, and shall be charged to the appropriation for
the administration of section 443.01 or 443,02, Wis, Stats.,, as
applicable.

Hiatory: Cr, Register, December, 1973, No. 216, eff. 1-1-74,

A-F 3.20 Discovery. (1) No depositions of any person shall be
required in any matter before the board except the board counsel and
the respondent may stipulate that depositions be taken.

Register, December, 1873, No., 216
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Tm(2) The complainant and respondent may use demands to admit as

provided in section 889.22, Wis. Stats., except that no demand to
admit shall be directed to any board member or to the board secretary.

= (8) Any communication befween the board counsel and the board

regarding any matter before the board by formal complaint made
subsequent to filing of the formal complaint, shall be in writing and
a copy thereof furnished the respondent.

Higtory: Cr. Register, December, 1973, No, 216, eif, 1-1-74,

A~F 3.21 Conduct of hearings, Hearings under this chapter shall:
(1) Be conducted by 2 or more members of the hoard or of the sec-
tion holding the hearing.

(2) Be presided over by the chairman of the joint hoard or his
designee or the chairman of the section holding the hearing or his
designee,

(8) Be recorded stenographically or by magnstic tape.
History: Cr, Reglgter, December, 1973, No. 216, eff. 1-1-T4,

A-E 3.22 Record. If a majority of the members of the board or
section holding the hearing are not present during all of the hear-
ing, the presiding officer shall transmit a record of the proceedings
to the board or section for evaluation prior to final action on the
maitter,

Histoxy: Cr., Reglater, December, 1973, No. 216, eff. 1-1-74,

A-E 3.23 Order. Following a hearing or other final action, the
board shall issue an order dismissing the matter or providing the
disciplinary action watrranted, The order shall:

(1) Be in writing accompanied by findings of fact and conclusions
of law,

(2) Be served upon the respondent or his attorney,
History: Cr. Register, December, 1873, No. 216, eff. 1-1-74,

A-E 3.24 Default. In case the respondent fails to answer as required
by section A-F 3,13 or fails to appear at the hearing at the time
fixed therefor, the hoard may make findings and enter an order on
the bagis of the formal ecomplaint and other evidence, The board shall
not take disciplinary action without satisfying itself that the respond-
ent committed the violation charged, The board may, for good cause,
relieve the respondent from the effect of such findings and permit
the respondent to answer and defend at any time before the board
enters to order or within 30 days thereafter,

History: Cr. Register, Deeember, 197%, No. 216, eff. 1-1-74,

A-T 3.25 Briefs, Any party may with the permission of the pre-
siding officer and prior to the board’s order submit written briefs fo
the board. Briefs must be supmitted within 25 days after a hearing.
Briefs are submitted by sending or delivering 5 cobies of the brief
to the board secretary who shall forward copies to board members
and oppoging party.

History: Cr. Rtegister, December, 1973, No. 218, eff. 1-1-74,

A-FE 3.26 Appeal for reduction of sanction. A petition for the vaca-
tion or reduction in severity of a sanction ordered by the board shall
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be in writing and submitted within 80 days from the date of the
order. The board may rule on the petition without providing a hear-
ing to the petitioner.

History: Cr. Reglster, December, 1973, No, 218§, eff. 1-1 -—74

A-F 3.27 Appeal of hoard’s dismissal of a complaint. A complainant
who disagrees with a hoard determination that a complaint is un-
founded or trivial may petition within 80 days of the date of the
order by filing written arguments with the secretary showing why
the complaint is not unfounded or trivial, The board may rule on the
petition without providing a hearing fo the complainant. A decision
by the board under this section that the complaint is unfounded or
trivial shall be in the form prescribed for an order in section A-T 3.24. -

Histery: C1. Register, December, 1873, No. 216, eff. 1-1-74.

PETITION FOR RULES

A-E 350 Petition for rules, Petitions to adopt, repeal or amend
any rule within the scope of the hoard’s rule-making power shall be
filed in the following manner:

(1) The petition shall be in writing and be captioned “BEFORE
THE EXAMINING BOARD OF ARCHITECTS, PROFESSIONAL
ENGINEERS, DESIGNERS AND LAND SURVEYORS" and entifled
“In the matter of the adoption of a rule velating to ___________ .
(here insert subject matter dealt with in proposed rule)” or “In the
matter of the amendment (or repeal) of rule number ________ of the
rules and regulations velating to .. (here insert proper
title of the rules and regulations in which the rule to be repealed or
amended appears).”

(2) If the petition is for the adoption of a new rule, the form of
such proposed rule shall he set out in the petition, except that 2 or
more forms may be set out in the alternatlve if the petitioner so
desires.

(8) If the petition is for the repeal of an existing rule, such exist-
ing rule shall be set out verbatim in the petition. If the petition is
for the amendment of an existing rule, the existing rule shall be set
out at length with a hovizontal line (or a line of hyphens) drawn
through any words, figures and punctuation marks which the peti-
tioner desires to have stricken and with new matter underscored or
(if the petition is printed) in italics,

(4) A petition may be for the adoplion, amendment or repeal of

movre than one rule, or for the repeal and re-creation of any rule,
provided that each suech proposal shall be separately stated.

(5) The petition shall be signed by one or more natural persons.
The postoffice address of each signer shall be set out opposite his
name and if he signs on behalf of a corporation or association that
fact shall also be indicated opposite his name.

(6) The original and 5 copies of the petition shall be filed with the
secretary of the examining hoard. -
History: Cr, Register, December, 1973, No, 216, eff. 1-1-74,

A-E 8.51 Supporting data. Whenever the adoption, repeal or amend-
ment of any rule is sought by reason of the existence of a factual
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