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Ag 109.01 Definitions. (1) "Buyer" means both actual and prospec
tive pm_'chasers but does not include persons purchasing for resale. 

(2) "Contract" means all written agreements ~mbscl'ibed by a buyer 
and includes promissory notes unless otherwise specified. 

(3) "Food service plan" means any contl'act under which the seller 
agrees to furnish the buyer with any food, or food and any other 
product, ,vihethel' 01' not a membel'ship fee or similar charge is 
involved. It includes a contract to furnish a wholesale cut. 

(4) "Misrepresent" means the use of any untrue, deceptive or 
misleading oral or written statement, advertising, label, display, pic~ 
ture, illustration oi.' sample. 

(5) "Person" means individuals, corp01'ations, partnerships and 
any other form of business organization, and aU officers, directors, 
agents, employees and l'epresentatives thel'eof. 

(6) (tproduct" means food and non-food consumer goods unless 
othel'wise indicated. 

(7) uRepresent" means the use of any form of oral or written 
statement, advertising, label, display, picture, illustration or sample. 

(8) tlSeller" means any person soliciting or making a sale, whether 
or not a contract is involved, and includes his principal or any other 
person for whom the sale is procured. 

(9) "Wholesale cut" means a whole carcass of beef, swine 01' 
sheep or any part thereof customarily classified as being of COlUmN'
cial size and usually requiring further cutting into cuts of" retail 
size for use by consumers. 

HistOl'Y: Cr, Register, September, 1967, No. 141, eft. 1-1-68; am. (2), 
Register, December, 1967, No. 144, eff. 1-1-68. 

Ag 109.02 Prohibited trade practices. No person advertising, offer~ 
ing for sale 01' selling any wholesale cut 01' food service plan shall 
engage "in any unfair methods of competition 01' unfair trade p1'ac~ 
tices, and particularly the following: 

(1) BAIT SELLING. (a) Disparage 01' degrade any product adver~ 
tised or offered for sale by the seller in order to induce the purchase 
of another product, 01' represent that a product is for sale when such 
representation is used primarily to sell another product. 

(b) Substitute any product for that ordered by the buyer with· 
out the buyer's consent. 

(c) Fail to have available a sufficient quantity of any product 
represented as being for sale to meet reasonab1y anticipated demands, 
unless the available amount is disclosed fully and conspicuously. 

Register, December, 1967, "No. 144 



330 WISCONSIN ADMINISTRATIVE CODE 

(2) PRICE CONCESSIONS AND SPECIAL OFFERS. (a) Misrepresent to 
the buyer that his purchase will entitle him to refer other bUYel's 
to the seller, for which he will be paid a commission, compensation 
or any other reward, or that he will get a special or reduced price 
on any purchases for making such referrals. 

(b) Misrepresent to the buyer that he is being given an intro· 
ductory, confidential, close-out, going out of business, factory, packer, 
special 01' wholesale price 01' discount, or any similar price 
concession. 

(c) Represent any gift or prize, without fully and conspicuously 
disclosing all terms of the offer, including all rules, conditions and 
the expiration date of the oifer, or fail to ihonor such offer. 

(d) Misrepresent that insurance or Borne other f6rm of protec~ 
tion is available to the buyer, or misrepresent the terms, conditions 
or limitations thereof. -

(e) Misrepresent that the buyer will l'eceive certain benefits Ol~ 
privileges from payment of a membel'ship fee or similar charge, t)l' 

fail to furnish to the buyer prior to the signing of any contract a 
written statement of aU such benefits and privileges, 

(3) SAVINGS REPRESENTATIONS. (a) Use any price list related to 
a food service plan other than the seller's current prices to estab· 
Hshed customers, or fail to disclose fully and conspicuously thereon 
that the prices quoted are subject to change if such is the fact; 01' 
fail to furnish to the buyer prior to his signing of any contract a 
written copy of such current price list which shall contain an accu
I'ate description of the product including, whenever applicable, for 
food products: grade, net weight 01' measure, brand or trade name; 
and for non·food products: brand or trade name, model number and 
year, size or capacity. 

(b) Misrepresent the amount of money that the buyer will save 
on purchases of any product 01' compare the seller's prices either 
with prices of other sellers not selling in the same trade area 01' 

with prices of products which are not of the same grade 01' quality. 
(c) Represent to the buyer that a specified amount of food prod~ 

ucts or the cost thereof is sufficient to meet the requirements of the 
buyer. Any computation as to amount of food required shall be 
determined solely by the buyer, except that the seller may furnish 
current United -States Government data on average food consump~ 
tion and costs, A written itemization of all food to be sold, with 
the price and an accurate description including, whenever applicable, 
grade, net weight or measure, and brand or trl.~de name shall be 
furnished to the buyer prior to the signing of any contract. 

(d) Misrepresent that the buyer can purchase all or most of his 
food requirements, Or any non·food product in connection with a 
food service plan. 

(4) GUARANTEES. (a) Represent that the same products and 
services offered for sale by the seller of a food service plan will be 
available to the buyer from sellers in other areas without payment 
of another membership fee 01' similar charge by the buyer unless 
the seller agrees to refund such membership fee or similar charge 
in full if he cannot arrange for the buyer to receive such products 
and services elsewhere. 
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(b) Make any promise, either to exchange unsatisfactory food prod~ 
uets or to give a refund therefor, which expires in less than 60 days 
from the date of delivery of such products, or fail to honor such prom
ise, where, through no fault of the buyer, the food does not meet 
minimum standards of quality expected by the ol'dinal'Y consumer. 
This does not apply to fresh foods, or promises to make exchanges 
or refunds regardless of the condition of the food. 

(c) Give any guarantee or wananty which is not clear and specific 
or with which tihe seller is unable to comply; or misrepresent that 
someone else is the guarantor or warrantor of any product or 
service, or fail to furnish the buyer with a copy of such guarantee 
or warranty. 

(d) Misrepresent the date of performance -of any contract. 

(5) IDENTITY OF SELLER. (a) Represent that a person is, or that 
the seller will provide the service of, a nutritionist or home econo~ 
mist, unless such person has completed specialized training in such 
fields or is otherwise technically qualified. 

(b) Misrepresent tihat the seller, his products or service have 
been approved by any better business bureau, chamber of commerce, 
service club, financial institution, government agency 01' any other 
commercial or civic organization, or any official or employee thereof, 
01' that the seller is a member of such organization. 

(6) PRICE AND FINANCING. (a) Misrepresent or fail to disclose 
fully and conspicuously the terms of any financing arrangement, 
interest, service charge, credit investigation fee, time-price differen~ 
tial or any other costs. 

(b) Fail to advise the buyer before signing any pI'omissory note 
that the note may be transfel'l'ed or assigned to a financial institution 
or other third party and payment enforced by them. If any note is 
a cognovit note the seller shall advise the buyer that it authorizes 
a confession of judgment on the note if it is not paid when due, and 
that a court judgment may be entered against him without prior 
notice. 

(c) Misrepresent the total amount that the buyer will be obligated 
to pay. 

(d) Misrepresent that the offer 01' sale aI' any part thereof is made 
on a trial basis, or fail to disclose fully and conspicuously that the 
buyer must pay 'a membership fee or similar charge in full if such 
payment is required. 

(e) Misrepresent'that the seller will payor reimburse the buyer 
for the expenses of delivering or moving a freezer or any othel' 
product for the buyer. 

(f) Fail to disclose fully and conspicuously any extra charges for 
cutting, wrapping, freezing, delivery 01' other services. 

(g) Represent the price of a wholesale cut in any terms other 
than price per pound. Such price shaH not be stated by dollar amount 
of an installment payment and number or period of such payments. 
Credit terms, if offered" shall be stated separately. 

(7) PRODUCT REPRESENTATIONS. (a) Misrepresent the cut, grade, 
brand or trade name, 01' weight or measure of any food product. 

(b) Use the abbreviation "U.S." in describing a food pI'oduct not 
graded by the United States Department of Agriculture, except that 
foods may be described as IID.S. Inspected" when true. 
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(c) Misrepresent a 'food product tlu'ough the use of any term simi
lar to a government grade. 

(d) Fail to disclose fully and conspicuously the correct govern
ment gra~e for any food product if such product is represented as 
having been graded. 

(e) Fail to disclose fully and conspicuously that the yield of con
sumable meat from any wholesale cut will be less than the weight 
of the wholesale cut. 

(f) Misrepresent the amount 01' proportion of retail cuts that a 
wholesale Cl,lt of meat will yielli. 

(g) Fail to furnish the buyer with a written statement of total 
weight of cut and packaged meat delivered. If weighed with immedi
ate wrappings, such fact shall be stated. Both the actual net weight 
of the wholesale cut, prior to cutting and trimming, and the deliv~ 
ered weight shall be disclosed to the buyer in writing at time of 
delivery. 

(h) Fail to disclose fully and conspicuously whether a quarter of 
a carcass is the front or hind quarter, 01' represent any meat as a 
quarter if it has been cut from a quarter prior to sale. 

(i) Represent any wholesale cut as a "half" or "side" unless it 
consists of a front and hind quarter. Both quarters shall be from 
the same side of the same animal unless the' seller discloses fully and 
conspicuously that they are from different sides 01' different animals 
as the case may be. Each quarter shall be of the same g'l'ade or qual
ity as the other quarters comprising the half or side and the seller 
shall advise the buyer of the weight of each quarter prior to sale. 
In selling quarters individually or as part of a half 01' side, if actual 
weights are not known or cannot be determined prior to sale, approxi~ 
mate weights may be used, provided: The buyer is informed that the 
weights, are approximate, the weights are so identified on any pur~ 
chase order or contract, and the seller agrees with the buyer, in writ
ing, to make a cash refund 01' grant a credit on delivery for the differ
ence between actual 'weight and the approximate weight on which the 
sale was made. 

(j) Use the words "bundle", "sample order", 01' words of similar 
import to describe a quantity of meat or poultry unless the selle1' 
itemizes each cut and the weight thereof which the buyer will receive, 

(k) Advertise or Ofi'81' free, bonus or extra food combined with 01' 

conditioned on the purchase of any other product or service unless 
such additional food is accurately described including, whenever 
applicable, grade, net weight or measure, and brand or trade name. 

(1) Misrepresent the breed, origin 01' diet of slaughtered animals 
or parts thereof offered for sale. Sellers making such claims shan 
have wl'itten records available to substantiate such fact, 

(m) Represent the price of any food freezer without fully and 
conspicuously disclosing its brand or trade name, model number and 
year, and size or capacity. 

History: Cr. Register, September, 1967, No. 141 ... ~eff. 1-1-68; am, (4) (b) 
and (7) (g) and (i), Register, December, 1967, l~O, 144, eff. 1-1-68; am. 
(6) (b), Register, Ma~t, 1968, No. 149, eff. 6-1-68. 

Ag 109.03 Contract requirements. Any person who sells a food 
service plan shall comply with the following: 

(1) All terms and conditions of sale shall be included in every con
tract, except promissory notes executed in conformity with another 

Register, J.',{ay, 1968, No. 149 
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contract document expressing aU terms and conditions of sale. The 
seller shall give the buyer at the time of execution a b:ue copy of 
every contract and promissory note and any other document incor
pOl'ated or referre~' to therein. Contract requirements in subsections 
(7) through (12)\j'do not apply to promissory notes executed in con
formity with separate contract documents setting forth all terms and 
conditions of sale. 

(2) The name and mailing address of the seller shall be printed 
clearly and conspicuously on all contracts. 

(3) Contracts shall bear the date of execution. P:romissory notes 
executed concunently with any othel' contract shall bear the same date 
as such other contract. 

(4) CANCELLATION. (a) The buyer shall have the right to cancel 
an initial sales contract until midnight of the third day, excluding 
Sundays and legal holidays, after the day on which the contract was 
signed by the buyer. The buyer may cancel such contract during the 
3-day period by delivering 01' mailing written notice thereof, signed 
by him, to the seller at the address s~t forth in the contract. If the 
'statement required by paragraph (b )\/of this subsection or the seller's 
address is not shown in the contract, the time al10wed for cancellation 
is extended until midnight of the third day after the day on which 
the seller furnishes the buyer with the required information. Notice 
of cancellation if given by mail, is given when it is deposited in a mail 
box properly addressed and postage prepaid. Notice of cancellation 
need not take any particular form and is sufficient if it indicates by 
any means a written expr-ession of the intention of the buyer not to 
be bound by the sales contract. 

(b) The following statement shall be printed clearly and conspicu
ously in contrasting type on contracts descl'ibed in paragraph (a) ~/ 
of this subsection, other than promissory notes: "You may cancel this 
contract by delivering or mailing a signed written notice thereof to 
the seller at the address shown on this contract not later than mid
night of the third day, excluding Sundays and legal holidays, aftel' 
the day you signed this contl'act./This transaction is regulated by 
';Vis. Adm. Code Chapter Ag 10}) 'land the seller is liable to you for 
violations under section 100.20,v'\Vis. Stats." 

(c) Every promissory note executed in connection with an initial 
sales transaction shall bear on its face the following statement: "This 
note is subject to the terms of a separate sS"les contract and is gov
erned by Wis. Adm. Code Chapter Ag 109.'!/ 

(d) In the event of cancellation pursuant to paragraph (a)Vof 
this subsection, the seller within 10 days after such cancellation shall 
refund to the buyer all payments made by the buyer and return any 
note or other evidence of indebtedness. If the down payment includes 
goods traded in, the goods must be return-ed in substantially as good 
condition as when received. 

(e) In the event that cancellation pursuant to paragraph (a)Vof 
this subsection occurs subsequent to the delivery of any goods by 
the seller, the seller is entitled to repossession of the goods in sub
stantially as -good condition as when delivered and he may retain ,as 
a cancellation fee 5% of the cash price not to exceed $15, or the 
amount of the cash down payment, whichever is less. If the seller 
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fails to comply with any of the pl'ovisions of paragraph (d)lof this 
subsection, he is not entitled to any of the rights 01' remedies set 
forth in this pal'agra,ph. 

(5) Contracts shall have all blank spaces filled in 01' a line drawn 
through them before they are signed by the buyer. 

(6) If any part of a contract is to be performed by a person 
other than the seller, the contract shall disclose, fully and conspicu
ously the name and address of the person responsible for perfonnance. 

(7) When a representation is made that insurance will be pro
vided, the terms, conditions and limitations thereof, as well as the 
name and address of the insurer if different from the seller, shall 
be set forth in the contract or in a separate insuring agreement. 
The insuring agreement or a specimen copy thereof shall be fur
nished to the buyer prior to execution of the contract. If a specimen 
copy is used the contract -shall state when the insuring agreement 
will be furnished. 

(8) Contracts shall state clearly and separately the total net price 
of food products sold; total net price of nonfood products sold; service 
or delivery charges; melnbership fees or similar charges; interest, 
carrying, time-price differential 01' similar chai·ges; and the total 
price the buyer must pay. If the buyer is required to sign a promis
sory note, the date and amount of the note and the terms of payment 
shall correspond exactly with those stated in any other related con
tract document. 

(9) Contracts shall describe separately all terms and conditions of 
any guarantee 01' warranty, including those relating to the time limit, 
any exclusions and limitations, cost of repairs and replacement parts, 
labor or service charges, and replacement of unsatisfactory ·01' un
used products. If any part of the guarantee or warranty is given 
or is to be performed by any person other than the seller, that fact 
and the name and address of such person shall ,be stated in the con
tract. A manufacturer's guarantee or warranty for a nonfood prod
uct may be furnished to the buyer upon delivery of such product. 

(10) Where a representation is made prior to the signing of a con
tract that the buyer shall be paid a fee, compensated, or in any way 
rewarded for refel'l'ing prospective buyers to the seller, all the tenus 
and conditions of such offers shall be set forth in the contract, 
including any limitations as to time, territory, or number of pros
pects that the seller will accept, 

(11) Contracts involving a food freezer shall state specifically the 
brand 01' trade name, model number and year, and size or capacity 
of the freezer. 

(12) Contract provisions for liquidated damages for breach by the 
buyer shall be reasonable and in no event shall exceed 10%. of the 
contract price or $25, whichever is l!ss. 

(13) Contracts shall contain no provision whereby the buyer agrees 
to waive any rights or defenses he may have under this chapter. 

History: Cr. Register, September, 1967, No. 141, eff. 1-1-68; am, (1), 
(3), (4), (8) and (9), Register, December, 1967, No. 144, eft, 1-1-68; am. 
(4) (a), (b), (c); cr. (4) (d) and (e); ·am. (8); Cl'. (13), Regil'lter, :rl'1ay, 
1968, No. 149, eff. 6-1-68, 
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