
DEPARTMENT OF REVENUE 69 

Chapter Tax 11 

SALES AND USE TAX 

Tax 11.01 Concessionaires 
Tax 11.02 Temporary amusement, enter-

tainment, or recreational 
events or places 

Tax 11.38 Fabricatingandprocessing 
Tax 11.45 Sales by pharmacies and drug 

stores 
Tax 11.61 Veterinarians and their sup

pliers 

Tax 11.62 Barbers and beauty shop oper
ators 

Tax 11.78 Stamps, coins and bullion 
Tax 11. 79 Leases of highway vehicles and 

equipment 
Tax 11.91 Successor's liability 

Tax 11.01 Concessionaires (sections 77.52 (7), (19) and 77.61 (2), 
Wis. Stats.). (1) Each person desiring to engage in or conduct 
business as a concessionaire at a fair, carnival, circus or other tempo
rary location shall file with the department of revenue an application 
for a temporary seller's permit for each concession on a form pre
scribed by the department. At the time of filing such application he 
shall pay to the department a security deposit to protect the revenue 
of the state, which deposit for each concession shall be $10, regardless 
of the number of days a particular concession is operated at the event. 
At such time he shall also furnish the department with the name and 
address of his agent in this state upon whom any process, notice or 
demand required or permitted by law to be served upon him may be 
served. 

(2) A temporary seller's permit shall be valid only for the duration 
of the event for which it is issued. 

(3) Each person granted one or more temporary seller's permits in 
a calendar year shall, on or before January 31 of the succeeding year, 
file a concessionaire's annual sales tax return. On such return the 
security deposited during the calendar year may be claimed as a credit 
against the tax due. 

(4) Examples of "concessionaires" are persons conducting the fol
lowing businesses at such events: nickel pitch, pop in, ring toss, short 
range, basketball, guess your weight, jewelry stand, fish pond, photo 
stand and tip the bottle. Further examples include persons selling ice 
cream, cotton candy, candy apples, sno cones, popcorn, or frozen 
delight from stands at such events. 

(5) For purposes of this rule, "concessionaire" does not include: 

ta) A person who holds a permanent seller's permit for operating 
amusement rides, traveling vaudeville performances, menageries or 
object of curiosity shows; 

(b) A person selling meals (including lunches or sandwiches). 
History: Cr. Register, 1965, No. 114, eff. 7-1-65; am. Register, May, 1966. No. 125. eff. 6-1-

66; am. (1), Register, June, 1975, No. 234, eff. 7-1-75. 

Tax 11.02 Temporary amusement, entertainment or recrea
tional events or places (sections 77.51 (7) (c), 77.52 (7), (19) and 
77.61 (2), Wis. Stats.). (1) "Admission" for the purpose of this rule 
means the right or privilege to have access to or use of a place, facility 
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or location in Wisconsin where amusement, entertainment or recrea
tion is provided. The gross receipts from the sale of admissions are 
subject to sales tax. 

(2) "Places of amusement, entertainment or recreation" for the 
purpose of this rule include, but are not limited to, auditoriums, race 
tracks, street fairs, rock festivals or other places where there is any 
show or exhibition for which any charge is made including, but not 
limited to, the sale of tickets, gate charges, seat charges, entrance fees 
and motor vehicle parking fees. 

(3) Pursuant to section 77.51 (3), Wis. Stats., and as used in this 
rule, "person" includes any natural person, firm, partnership, joint 
venture, joint stock company, association, public or private corpora
tion, cooperative, estate, trust, receiver, executor, administrator, any 
other fiduciary, and any representative appointed by order of any 
court or otherwise acting on behalf of others. 

(4) Entrepreneurs, promoters, sponsors or managers of an amuse
ment, entertainment or recreational event shall be regarded as 
retailers for the purposes of section 77.51 (7) (c), Wis. Stats., if said 
entrepreneurs, promoters, sponsors or managers have control and 
direction of the event including activities such as controlling the sale 
of admissions or admission tickets; controlling or regulating the ad
mittance of all persons to the event or place; determining the nature 
of the amusement, entertainment or recreation to be offered; deciding 
the scale of prices to be charged for admission; receiving the proceeds 
from ticket sales, including amounts from ticket agents or brokers; 
and deciding, or having the right to decide, the disposition of the net 
profits, if any, realized from the event. 

(5) As retailers such entrepreneurs, promoters, sponsors or 
managers are persons liable for the sales tax and are required to hold 
a seller's permit for each place of operations pursuant to section 
77.52 (7), Wis. Stats., and may be required to post security as pro
vided in section 77.61 (2), Wis. Stats. Such retailers are required to 
have a seller's permit on the first date on which tickets or admission 
to an event to be conducted in this state are offered for sale. 

(6) This rule does not apply to traveling attractions which perform 
in stadiums, theaters or other places where the permanent manage
ment of such stadium, theater or other location holds a valid seller's 
permit, controls the sale of tickets or admissions and assumes the 
liability for the payment of the sales tax. Further, it does not apply to 
churches or other nonprofit groups which operate within the occasion
al sale limitations of section 77.51 (10) (c), Wis. Stats. 

History: Cr. Register, March, 1976, No. 243, eff. 4-1-76. 

Tax 11.38 Fabricating and processing. (sections 77.61 (4) (f) and 
(h) and 77.52 (2) (a) 10 and 11, Wis. Stats.) (1) TAXABLE FABRICA
TION. Except for sales for resale described in section 77.52 (13) to (15), 
Wis. Stats., types of fabrication charges which are taxable, regardless 
of whether the customer or fabricator furnishes the materials, include 
charges for the following: 

(a) Printing and imprinting. 

(b) Tailoring a suit. 
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(c) A successor shall be liable only for the amount of the tax 
liability, not for penalties and interest. Although based on the 
predecessor's tax, the successor's liability shall not bear interest. 

(d) A successor's liability shall be limited to amounts owed by the 
predecessor which were incurred at the location purchased. If the 
seller operated at more than one location while incurring a total 
liability: for all locations, its liability incurred at the location sold shall 
b-eAetermined and shall represent the amount for which the successor 
may be held liable. 

(e) Successor's liability is determined by law and shall not be 
altered by agreements or contracts between a buyer and seller. 

(3) PROCEDURES FOR PURCHASER. (a) A purchaser shall withhold a 
sufficient amount from the purchase price to cover any possible sales 
or use tax liability. 

(b) The purchaser shall submit a written request to the department 
for a clearance certificate. The letter requesting the certificate shall 
include the real name, business name and seller's permit number (if 
known) of the prior operator. The department shall have sales tax 
returns for all periods during which the predecessor operated before it 
can issue the certificate. 

(c) By statute, the department has 60 days from the date it receives 
the request or from the date the former owner makes its records 
available, whichever is later, but no later than 90 days after it receives 
the request, to ascertain the amount of sales tax liability, if any. The 
department shall within these periods, issue either: 

1. A clearance certificate; or 

2. A notice of sales tax liability to purchaser and successor in 
business, which shall state the amount of tax due before a clearance 
certificate can be issued and which shall be served and handled as a 
deficiency determination under section 77.59, Wis. Stats. 

(d) The department's failure to mail the notice of liability within 
90 day period shall release the purchaser from any further obligation. 

(4) DEPARTMENT'S COLLECTION PROCEDURES. (a) The department 
shall first direct collection against the predecessor. 

(b) Action against the successor shall not be commenced prior to an 
action against a predecessor unless it appears that a delay would 
jeopardize collection of the amount due. 

(c) A demand for a successor to pay a predecessor's tax liability 
shall be ~ubject to the right of appeal. 

History:Cr. Register, October, 1976, No. 250, eff.11-1-76. 
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