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Note: Chapter ERB 31 was promulgated as an emergency rule effective January 1, 1978.

ERB 31.01 Scope. This chapter governs the procedure relating to
mediation-arbitration pursuant to s. 111.70 (4) (cm), Stats.

History: Cr. Register, April, 1978, No. 258, eff, 5-1-78.

ERB 31.02 Policy. The policy of the state and of this chapter is to
encourage voluntary settlement of labor disputes in municipal employ-
ment through the procedures of collective bargaining. If such procedures
fail, the parties should have available to them a fair, speedy, effective
and above all, peaceful procedure for settlement including, where a
deadlock exists after negotiations, and after mediation by the commis-
sion, a procedure for the resolution thereof by mediation-arbitration.

History: Cr. Register, April, 1978, No. 268, eff. 5-1.78.

ERB 31.03 Notice of commencement of negotiations. (1) WHO
MUST FILE, Whenever a labor organization representing municipal em-
ployes or a municipal employer requests to reopen negotiations under a
binding collective bargaining agreement, or the parties otherwise com-
mence negotiations if no such agreement exists, the party requesting ne-
gotiations shall immediately notify the commission in writing at its
Madison office of such request and a copy thereof shall be served on the
other party. Should the requesting party fail to file such notice, the other
party may so notify the commission.

(2) CONTENTS. The notice shall be on a form provided by the-commis-
sion, or on a facsimile thereof, and shall contain the following:

(a) The date on which the party filing the notice notified the other
party as to the intent to either reopen negotiations under a binding col-
lective bargaining agreement or to commence negotiations, Where no
such agreement exists.
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(b) The name of the municipal employer, as well as the name, title,
address and phone number of its principal representative.

(c) The name of the labor organization, or other representative in-
volved, as well as the name, title, address and phone number of its prin-
cipal representative.

(d) A general description of the collective bargaining unit involved
and the approximate number of employes included therein.

(e) The effective date and termination date of the existing collective
bargaining agreement, if any, as well as the date reflected in the agree-
ment on which notice to open neogit.ations must be served on the other
party.

(f) A statement indicating whether the parties have agreed to a volun-
tary impasse resolution procedure.

(g) The identity of the party filing the notice, as well as the signature
and title of the individual signing same, and the date upon which the
notice was executed.

rlistorya Cr. Register, April, I978, No. 268, eff. 6-1-78.

ERB 31.04 Voluntary impasse resolution procedure. (1) WHO
MUST FILE. Whenever a municipal employer and a labor organization, or
other representative involved, agree in writing to a dispute settlement
procedure for the resolution of an impasse in their negotiations leading
to a collective bargaining agreement, as provided in s. 111.70 (4) (cm) 5,
State., a copy shall be filed by the parties with the commission at its
Madison office.

(2) TIME FOR FILING. If such an agreement is executed prior to the
notice of commencement of negotiations required to be filed in section
ERB 31.03, Wis. Admin. Code, such an agreement must be filed at the
time the notice of commencement of negotiations is filed with the com-
mission. If such an agreement is executed during negotiations, with or
without mediation, it must be filed immediately after execution.

Himtoryi Cr. Register, April, 1978, No. 268, eS 6-1-78.

ERB 31.05 Petition to initiate mediation-arbitration. (1) WHO
MAY FILE. A petition to initiate mediation-arbitration may be filed by a
municipal employer or by a collective bargaining representative of mu-
nicipal employes other than firefighting or law enforcement personnel,
or by anyone authorized to act on their behalf.

(2) FORM, NUMBER OF COPIES, AND FILING. The petition shall be pre-
pared on a form provided by the commission, or a facsimile thereof. The
original and 2 copies shall be filed with the commission at its Madison
office, and a copy shall, at the same time, be served on the other party
involved by registered or certified mail.

(3) CONTENTS. (a) The name and address of the municipal employer
involved and the name and telephone number of its principal represen-
tative.

(b) The name and address of the collective bargaining representative
involved and the name and telephone number of its principal represen-
tative,
Register, April, 1978, No. 268
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(c) A general description of the collective bargaining unit involved
and the approximate number of employes included therein.

(d) A statement that the parties are deadlocked after a reasonable
period of negotiation and after mediation by the commission, if any, and
other settlement procedures, if any, established by the parties have been
exhausted, with respect to a dispute between them over wages, hours
and conditions of employment to be included in a new collective bar-
gaining agreement,

(e) Relevant facts pertaining to the following:

1.The date on which notice was served to open negotiations and the
identity of the party serving same.

2.The date or dates on which proposals were exchanged in open meet-
ing.

3. The number of negotiation meetings prior to mediation, if any, by
the commission.

4. The dates on which mediation, if any, was conducted and the iden-
tity of the commission mediator.

6. The termination date of the existing collective bargaining agree-
ment, if any.

(f) The identity of the party filing the petition, as well as the signature
and title of the individual signing same, and the date upon which the
petition was executed.

History: Cr. Register, April, 1978, No. 268, elf. 6-1-78.

ERB 31,06 Stipulation to initiate mediation-arbitration. (1) WHO
MAY FILE. A stipulation to initiate mediation-arbitration may be filed by
a municipal employer and by a collective bargaining representative of
municipal employes other than firefighting or law enforcement person-
nel, or by anyone authorized to act on their behalf.

(2) FORM, NUMBER OF COPIES AND FILING. The stipulation shall be pre-
pared on a form provided by the commission, or a facsimile thereof. The
original and 2 copies shall be filed with the commission at its Madison
office.

(3) CONTENTS. The contents of the stipulation shall contain the same
information which is required to be set forth in a petition to initiate
mediation-arbitration, except that the stipulation shall be signed by
representatives of both parties.

History: Cr. Register, April, 1978, No. 268, etf. 6-1-78.

ERB 31.07 Withdrawal of petition or stipulation. Any petition
may be withdrawn by the petitioner, anda stipulation may be with-
drawn by the parties executing same, with the consent of the commis-

{	 sion under such conditions as the commission may impose to effectuate
the policies of s. 111,70 (4) (cm), Stats.

History. Cr. Register, April, 1978, No. 268, elf. 6-1-78.

ERB 31.08 Pre-investigation procedure. After a petition or stipula-
tion has been filed;the commission shall appoint an investigator from its
staff, who shall set a date, time and place for the conduct of an informal
investigation or for the conduct of a formal hearing, with respect to the
petition or stipulation as the case may be. If during any mediation by a

Register, April, 1978, No. 268
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commission mediator, the parties have exchanged and submitted their
total final offers, as well as a stipulation on matters agreed upon, to the
mediator, the parties may, after the filing of a petition or stipulation
requesting the initiation of mediation-arbitration, execute in writing, a
waiver of informal investigation or formal hearing on said petition or
stipulation and file same with the commission at its Madison office,

History; Cr. Register, April, 1978, No. 268, ePf. 5-1-78.

ERB 31.09 Informal investigation or formal hearing. (1) PuR-
PosE. It shall be the duty of the commission or its agent conducting the
informal investigation or formal hearing, to adduce facts pertinent to a
determination as to whether the parties are deadlocked in their negotia-
tions, and if so, to obtain the single final offers of the parties containing
their final proposals on issues in dispute, and to further obtain a stipula-
tion executed by the parties on all matters agreed upon to be included in
the new or amended collective bargaining agreement. During the infor-
mal investigation or formal hearing the commission or its agent may en-
gage in en effort to mediate the dispute,

(2) INFORMAL INVESTIGATION PROCEDURE. The commission) or its agent
shall set a date, time and place for the conduct of informal investigation
and shall notify the parties thereof in writing. The informal investiga-
tion may be adjourned or continued as the commission or its agent
deems necessary. During said investigation the commission or its agent
may meet jointly or separately with the parties for the purposes de-
scribed in subsection (1) above, Prior to the close of the investigation
the investigator shall obtain in writing the final offers of the parties on
the issues in dispute, as well as a stipulation in writing on all matters
agreed upon to be included in the new or amended collective bargaining
agreement. At the same time the parties shall exchange copies of their
final offers, and shall retain copies of such stipulation, and if at said time,
or during any additional time permitted by the investigator, no objec-
tion is raised that either final offer contains a proposal or proposals relat-
ing to nonmandatory subjects of bargaining, the commission agent shall
serve a notice in writing upon the parties indicating the investigation is
closed. The commission or its agent shall not close the investigation un-
til the commission or its agent is satisfied that neither party, having
knowledge of the content of the final offer of the other party, would
amend any proposal contained in its final offer. Following the close of the
investigation the commission agent shall report the findings to the com-
mission, either orally or in writing, as the commission may direct, and at
the same time transmit to the commission the final offers and the stipu-
lation received from the parties.

(3) FORMAL BEARING PRACTICE AND PROCEDURE. The commission or its
agent shall set a date, time and place for the conduct of the formal hear-
ing and so notify the parties thereof by formal notice. The commission or
its agent may adjourn of continue the hearing. Hearing practice and pro-
cedure shall be as set forth in chapter ERB 10, Wis. Adm. Code. Prior to
the close of the hearing the commission or its agent shall obtain and
exchange the final offers and stipulation in the same manner set forth in
sub. (2) above.

History: Cr. Register, April, 1878, No. 268, elf. 5-1-78.

ERB 31,10 Final offers. Final offers shall contain proposals relating
only to mandatory subjects of bargaining, except either final offer may
contain proposals relating to permissive subjects of bargaining if there is
Register, April, 1878, No. 268
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no timely objection by the other party to the inclusion of such proposals
in such final offer, and lacking such timely objection, such proposals
shall be treated as mandatory subjects of bargaining.

History: Cr. Register, April, 1978, No. 268, off. 6-1-78.

ERB 31.11 Procedure for raising objection that proposals relate
to non-mandatory subjects of bargaining. (1) TIME FOR RAISING OB-
JECTION. Any objection that a proposal relates to a non-mandatory sub-
ject of bargaining may be raised at any time after the commencement of
negotiations, but prior to the close of the informal investigation or for-
mal hearing.

(a) During negotiations, mediation or investigation. Should either
party, during negotiations or during commission mediation or investiga-
tion raise an objection that a proposal or proposals by the other party
relate to a non-mandatory subject of bargaining, either party may com-
mence a declaratory ruling before the commission pursuant to s.
111.70(4) (b) , Stats., and chapter ERB 18, Wis. Adm. Code seeking a
determination as to whether the proposal or proposals involved relate to
a non-mandatory subject or subjects of bargaining.

(b) At time of call for final offers. Should either party, at such time as
the commission or its agent calls for and obtains and exchanges the pro-
posed final offers of the parties, or within a reasonable time thereafter as
determined by the commission or its investigator, raise an objection that
a proposal or proposals by the other party relate to a non-mandatory
subject of bargaining, such offers shall not be deemed to be final offers
and the commission or its agent shall not close the investigation or hear-
ing but shall direct the objecting party to reduce the objection to writing,
identifying the proposal or proposals claimed to involve a non-
mandatory subject of bargaining and the basis for such claim. Such ob-
jection shall be signed and dated by a duly authorized representative of
the objecting party, and copies thereof shall, on the same date, be served
on the other party, as well as the commission or its agent conducting the
investigation or hearing, in the manner and within such reasonable time
as determined by the commission or its investigator.

(2) EFFECT OF BARGAINING ON PERMISSIVE SUBJECTS. Bargaining with
regard to permissive subjects of bargaining during negotiations and
prior to the close of the investigation shall not constitute a waiver of the
right to file an objection as set forth in par. (1) (b) above.

History: Cr. Register, April, 1978, No. 268, off, 6.1-78.

ERB 31.12, Petition or stipulation to initiate a declaratory ruling
proceeding to determine whether a proposal or proposals relate to
mandatory subjects of bargaining. (1) WHO MAY FILE. Either party
may file a petition, or both of the parties may file a stipulation, to initiate
such a declaratory ruling proceeding before the commission,

(2) WHERE TO FILE. Such a petition or stipulation shall be filed with
the commission at its Madison office, and if a petition is filed a copy
thereof shall he served on the other party at the same time.

(3) WHEN TO FILE. Such a petition or stipulation may be filed with the
commission during negotiations, mediation or investigation. If such a
petition or stipulation is filed after the investigator calls for final offers,
such a petition or stipulation for declaratory ruling must be filed within
10 days following the service on the commission or its investigator of the

Register, April, 1978, No. 268
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written objection that a proposal or proposals relate to non-mandatory
subjects of bargaining. Failure to file such a petition or stipulation
within this time period shall constitute a waiver of the objection and the
proposal or proposals involved therein shall be treated as mandatory
subjects of bargaining. 	 -

(4) PROCEDURE FOLLOWING ISSUANCE OF DECLARATORY RULING. Follow-
ing the issuance and service of the declaratory ruling, the commission or
its investigator shall conduct further investigation or hearing for the
purpose of obtaining the final offer of each party before closing the in-
vestigation. Neither final offer may include any proposal which the com-
mission has found to be a non-mandatory subject of bargaining unless
consented to in writing by the other party. Should the commission's de-
cision be appealed the parties may agree to the conditional inclusion of
such proposals in their final offers.

History: Cr. Register, April, 1978, No. 268, eff. 6-1-78.

ERB 31.13 Certification of results of investigation or hearing, or
certification based on stipulation. (1) WHEN ISSUED. After considera-
tion of either the report of the commission or its agent following the
conduct of the investigation or formal hearing, or after the consideration
of the stipulation by the commission, the commission shall issue a certi-
fication wherein it shall determine whether there has been substantial
compliance with s. 111,70(4) (cm), Stats., and whether the parties are
deadlocked, and thus whether mediation-arbitration should be initi-
ated. If the commission determines that there has not been substantial
compliance with the requirements of s. I100 (4) (cm) , Stats., it may or-
der such compliance if it would tend to result in a settlement.

(2) CONTENTS. Said certification shall contain findings of fact and con-
clusions material in the matter, as well as all either initiating me-
diation-arbitration or dismissing the petition or stipulation, consistent
with the purposes and policies set forth in s. 111.70 (4) (cm), Stats.

(3) SUBMISSION OF PANEL. Should the certification require that media-
tion-arbitration be initiated and the parties have not previously agreed
to their own procedures for resolving the deadlock, the parties shall be
directed to select a mediator-arbitrator within 10 days following the is-
suance of the certification from a panel of 5 mediator-arbitrators desig-
nated by the commission. In the absence of an agreement to another
method of selection, the parties shall select the mediator-arbitrator by
alternately striking names from said panel until a single name remains,
who shall be the mediator-arbitrator. The order of proceeding in the se-
lection process shall be determined by lot.

(4) SERVICE OF CERTIFICATION AND PANEL. Copies of the certification
and panel shall be served on the parties by certified or registered mail.

Hibtoryt Cr. Register, April, 1878, No. 268, eff. 6-1-78.

ERB 31.14 Order appointing mediator-arbitrator, (1) NoTIFICA-
TION OF SELECTION. The parties, or either of them, shall notify the com-
mission in writing as to the identity of the mediator-arbitrator selected
by them immediately upon such selection. As hereinafter used, the term
"mediator-arbitrator" refers to a single mediator-arbitrator, a neutral
mediation-arbitration panel, or the impartial chairperson of a tripartite
mediation-arbitration panel.
Register, April, 1878, No. 268
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(2) ORDER. Upon receipt of the notification of the identity of the me-
diator-arbitrator selected, the commission shall serve the parties with
copies of its order of the appointment of said mediator-arbitrator. The
commission shall at the same time submit a copy of the order to the
selected mediator-arbitrator, as well as copies of the final offers of the
parties. A notice to the public shall be appended to the order setting
forth the nature of the order, the identity of the mediator-arbitrator and
the procedure for obtaining copies of final offers and requesting a public
hearing.

(3) PUBLIC NOTICE. Immediately upon receipt of the notice, the mu-
nicipal employer involved shall cause a copy of copies thereof to be
posted where notices to the public are usually posted. In addition, the
municipal employer shall inform the public of the content of said notice
in the same manner that it informs the public of public meetings.

(4) COPIES OF FINAL OFFERS. The single final offers submitted to the
appointed mediator-arbitrator shall be considered public documents
and copies thereof may be obtained from the commission, by any person
upon written request, following the issuance of the order making such
appointment, at the cost of reproducing same and postage.

History. Cr. Register, April, 1978, No. 268, efl. 6-1-78.

ERB 31.15 Initial mediation-arbitration session, (1) TIME AND
PLACE. The mediator-arbitrator shall, within 10 days of his or her formal
appointment, establish the date, time and place for the conduct of the
initial mediation-arbitration session. Such date shall not fall within the
10-day period.

(2) PETITION FOR PUBLIC HEARING. Any 5 citizens of the Jurisdiction
served by the municipal employer involved may, within 10 days after the
appointment of the mediator-arbitrator, file a request in writing with
the commission that the initial mediation-arbitration session be held in
public hearing. Such a request shall be deemed a petition within the
meaning of s. 111.70 (4) (cm) 6b, Stats. The signers thereof shall set forth
their addresses and a statement that they are citizens of the jurisdiction
served by the municipal employer involved. Any signor of such request
shall serve copies thereof on the parties involved, as well as on the ap-
pointed mediator-arbitrator.

(3) NOTICE OF PUBLIC HEARING. Upon receipt of a citizen petition, and
at such time as the time for the initial mediation-arbitration session has
been set by the mediator-arbitrator, the municipal employer involved
shall notify the public, in the manner set forth in section ERB 31.14 (3) ,
Wis. Admin, Code that the initial mediation-arbitration session will be
in the nature of a public hearing. Said notice shall identify the parties
involved and shall set forth the date, time and place of said hearing.
Copies of such notice shall be served by the municipal employer on the
collective bargaining representative involved, on the mediator-arbitra-
tor, and the commission.

(4) PURPOSE OF PUBLIC HEARING. Said public hearing shall be for the
purpose of providing the opportunity of both parties to explain or pre-
sent supporting arguments for their positions and to provide an oppor-
tunity to members of the public to offer their comments and suggestions.

(5) PROCEDURE IN PUBLIC HEARING. The mediator-arbitrator.shall take
reasonable steps to ensure that the public hearing is orderly and that it

Register, April, 1978, No. 268
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does not result in undue delay or cost to the parties. The mediator-arbi-
trator may require that members of the public, who desire to offer com-
ments and suggestions, to register, may determine the sequence in which
the parties and the members of the public shall be heard, and may deter-
mine when the hearing shall be terminated.

(6) TRANSCRIPTS, Either party or any person participating in the pub-
lic hearing may make their own arrangements to have a transcript of the
hearing prepared at their own expense. Mediation-arbitration proceed-
ingsshall not be delayed for the purpose of awaiting the preparation of a
transcript. If the meeting is recorded or transcribed, the mediator-arbi-
trator shall be furnished a copy upon request,

History: Cr. Register, April, 1978, No. 288, eir. 6-1-78.

ERB 31.16 Mediation during mediation-arbitration. (1) WHEN IN-
ITIATED. After the close of the public hearing, if any, held purusuant to s.
111.70 (4) (cm) 6b, St.ats., and section ERB 31.16, Wis. Admin. Code, the
mediator-arbitrator shall endeavor to mediate the dispute on the basis
of the final offers of the parties as transmitted to the mediator-arbitrator
by the commission. In the absence of such a public hearing the mediator-
arbitrator shall endeavor such mediation at the initial session with the
parties.

(2) WHEN AND WHERE CONDUCTED, Mediation meetings shall be con-
ducted at such time and place agreed to by the mediator-arbitrator and
the parties.

(3) NATURE. The mediator-arbitrator may hold separate or joint
meetings with the parties and such meetings shall be of an executive,
private and non-public nature, except if otherwise mutually agreed to by
the parties. Such meetings shall be governed by the provisions of chap-
ter ERB 13, Wis. Adm. Code.

(4) FURTHER MEDIATION BY COMMISSION MEDIATOR. During the media-
tion by the mediator-arbitrator, and if 'so requested by the mediator-
arbitrator, the mediator of the commission's staff, if available, shall en-
deavor to mediate the dispute, Should the mediator not be available, the
commission shall designate another staff member to participate in such
mediation.

(ti) AMENDMENT TO FINAL OFFERS. During such period of mediation
either party, with the consent of the other may modify its final offer. Any
such modification shall be in writing, supported by a written statement
signed by the representative of the other party to the effect that the
modification was made with the consent of the other party.

Historyi Cr. Register, April, 1978, No. 288, eir, 5-1-78.

ERB 31,17 Arbitration by mediator-arbitrator. (1) NOTICE of IN-
TENT TO ARBITRATE. If the parties have failed to resolve their deadlock
after a reasonable period of mediation as determined by the mediator-
arbitrator, as a result of the mediator-arbitrator's efforts, or that of the
commission mediator, the mediator-arbitrator shall notify the parties in
writing of his or her intent to resolve the deadlock by final and binding
arbitration. Said notification shall set a date, not to exceed 10 days from
date of said notice, by which either or both of the parties may withdraw
their final offers and mutually agreed upon modifications thereof. If both
Register, April, 1978, No. 268



EMPLOYMENT RELATIONS COMMISSION	 79

parties withdraw their final offers and mutually agreed upon modifica-
tions, and the labor organization gives 10 days written notice to the mu-
nicipal employer and the commission of its'intent to strike, the media-
tor-arbitrator or commission agent shall endeavor to mediate the
dispute.

(2) NOTICE OF ARBITRATION AiEETING. Unless both parties withdraw
their final offers and mutually agreed upon modifications thereof, the
mediator-arbitrator, acting as arbitrator, shall, on his or her own motion
or at the request of either party, proceed to schedule a final and binding
arbitration meeting in the matter and shall issue and serve upon the
parties a notice of meeting at a place within the jurisdiction of the mu-
nicipal employer involved, and on a date and time fixed therein. Said
meeting shall be open to the public.

(3) AMENDMENT OR WITHDRAWAL. Any such notice of meeting may be
amended or withdrawn at any time before the close of the arbitration
meeting.

(4) SCOPE OF MEETING. The arbitration meeting shall concern perti-
nent matters necessary for the mediator-arbitrator to issue a compul-
sory and final and binding arbitration award by selecting the final offer
and mutually agreed upon modifications thereof, of either party. In
making such selection the mediator-arbitrator shall give weight to the
factors set forth in s. 111.70(4) (cm) 7, Stats., and the parties shall be
prepared to present evidence and argument relative to the factors in-
volved.

(5) MEETING PROCEDURE BEFORE THE NIEDIATOR-ARBITRATOR ACTING AS
ARBITRATOR. Meetings before the mediator-arbitrator acting as arbitra-
tor shall be within the control of the mediator-arbitrator and shall be as
expeditious as the nature of the dispute will allow. In conducting same,
the mediator-arbitrator shall have the power to:

(a) Administer oaths and affirmations;

(b) Issue subpoenas in the name of the commission;

(c) Rule on offers of proof and receive relevant evidence;

(d) Regulate the course of the meeting; and

(e) Dispose of procedural requests and similar matters.

(6) WAIVER OF TRANSCRIPT AND BRIM. With the consent of the media-
tor-arbitrator, acting as arbitrator, the parties may agree to waive prepa-
ration of a transcript of the arbitration meeting and the filing of briefs.

(7) ISSUANCE OF AWARD. The mediator-arbitrator shall issue the arbi-
tration award in writing as expeditiously as possible following the re-
ceipt of final arguments or briefs, if any. If the award is issued by a panel
of mediator-arbitrators each member thereof must execute same, either
affirming or dissenting from said award. Upon the execution and signing
of the award, copies thereof, as well as a statement reflecting fees and
expenses, if any, shall be submitted to the parties and to the commis-
sion.

(8) COSTS. The fees and expenses of the mediator-arbitrator includ-
ing, but not limited to, the conduct of the public hearing, mediation
meetings and arbitration meetings, the rental of hearing rooms, and the
preparation of the award, shall be borne by the parties oil equal basis.

Register, April, I978, Na. 268
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The parties may obtain information with regard to the per diem and
other charges of mediator-arbitrators upon request from the commis-
sion. Costs involved with respect to subpoenas and witness fees shall be
born by the party at whose request subpoenas are issued and at whose
request witnesses appear. Costs with resppect to fees of and expenses in-
curred by the reporter, it any, shall also be borne equally by the parties
where the mediator-arbitrator desires a transcript, or where both parties
have agreed that the meeting be transcribed. III absence of such an
agreement and where only one party desires a transcript, the party so
requesting is solely responsible for the fees and expenses incurred by the
reporter, and such party shall provide a copy of the transcript to the
mediator-arbitrator. The fees and expenses of mediator-arbitrators or
arbitrators selected by the parties to serve on a tripartite panel shall be
paid by the party making such selection.

History. Cr. Register, April, 1978, No. 268, ea. 6-1-78.

ERB 31.18 Enforcement of award. (1) PROCEDURE. If either party
refuses or otherwise fails to implement an interest arbitration award
lawfully made by failing to incorporate it into a written collective bar-
gaining agreement, the other party may file a complaint of prohibited
practices as provided in chapter ERB 12, Wis. Adm. Code. Such pro-
ceeding shall be deemed to be a class 2 proceeding within the meaning of
a. 227.01(2) (b) , Stats., and shall be governed by the provisions of s.
111.07 and s, 111.70(4) (a) , Stats. In determining whether an interest
arbitration award was lawfully made, the commission shall find that said
award was not lawfully made under the following circumstances:

(a) Where the interest arbitration award was procured by corruption,
fraud or undue means;

(b) Where there was evident partiality on the part of the neutral me-
diator-arbitrator (a) or corruption on the part of any of the mediator-
arbitrator(s);

(c) Where the mediator-arbitrator was guilty of misconduct in refus-
ing to conduct an arbitration meeting upon request or refusing to post-
pone the meeting upon sufficient cause shown, or in refusing to hear sup-
porting arguments or evidence pertinent and material to the
controversy; or of any other misbehavior by which the rights of any
party have been prejudiced;

(d) Where the mediator-arbitrator exceeded his or her powers, or so
imperfectly executed them that a mutual, final and definite interest ar-
bitration award was not made.

(2) Civil, LIABILITY. Any party refusing to include an arbitration award
or decision under s. 111.70 (4) (cm), Stats., in a written collective bar-
gaining agreement or failing to implement the award or decision, unless
good cause is shown, shall be liable for attorney fees, interest on delayed
monetary benefits, and other costs incurred in any action by the nonof-
fending party to enforce the award or decision.

History: Cr. Register, April, 1978, No. 268, of. 6-1-78.

ERB 31,19 Modification of award. If, in a proceeding for enforce-
ment, it appears that an interest arbitration award is lawfully made, but
that the award requires modification or correcting, the commission shall
issue an order modifying or correcting same. An interest arbitration
award may be modified or corrected where:
Register, April, 1978, No. 268
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(1) A court enters an order, which is not subject to further appeal,
reversing a commission ruling that a particular proposal contained in
said award is a mandatory subject of bargaining;

(2) Where there was an evident material miscalculation of figures or
an evident material mistake in the description of any person, thing, or
property referred to in said award;

(3) Where the mediator-arbitrator has awarded upon a matter not
submitted, unless it is a matter not affecting the merits of the award
upon the matters submitted;

(4) Where the award is imperfect in matter of form not affecting the
merits of the controversy.

Hlslory: Cr. Register, April, 1878, No. 268, eff. 6-1-78.

ERB 31.20 Procedure following court injunction of a strike pos-
ing an imminent threat to public health or safety. (1) NEW FINAL
OFFERs. Following the issuance of a court order enjoining a strike which
poses an imminent threat to the public health and safety, and pursuant
to the order of said court, the parties shall submit, in writing, new final
offers on all disputed issues, to the commission within the time limit set
therefor by the court.

(2) MEDIATION. Within the time limit set by the court for the submis-
sion of new final offers, the parties may mutually, in writing, request that
the commission proffer its mediation services to the parties in an at-
tempt to resolve their deadlock. Upon receipt of such request the com-
mission or its agent shall arrange a mutually satisfactory date and place
for such mediation.

(3) ARBITRATION. If, after such mediation, within the time limits set
by the court, the parties remain in deadlock, the commission shall trans-
mit the new final offers to the mediator-arbitrator, or to a successor des-
ignated by the commission. The mediator-arbitrator or a successor shall
immediately commence to arbitrate the dispute. The arbitration pro-
ceeding shall be in accordance with section ERB 31,17(2) to (8) and
section ERB 31.18, Wis. Adm. Code.

History: Cr. Register, April, 1878, No. 268, eff. 6-1-78.
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