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DEPT. OF TRANSPORTATION-MOTOR VEHICLES 1 

Chapter MVD 1 

PLEADING, PRACTICE AND PROCEDURE 
MVD 1.01 

MVD 1.02 

Pleading, practice and 
procedure 
Other contested matter'! ; 
rules under section MVD 
1.01 (2) through (19) 
applicable 

MVD 1.03 Petition for rules 
MVD 1.04 Declaratory ruling under 

section 227.06, \Vis. 
Stats. 

Hl11tory: Chapter MVD 1 as it existed on May 81, 1973 was repealed 
and a new chapter MVD 1 was created, Register, May, 1973, No. 209, 
err. 6-1-7 3. 

MVD 1.01 Pleading, practice and procedure. (1) GENERAL. The fol­
lowing rules, adopted by the division of motor vehicles of the state 
of Wisconsin pursuant to chapter 227, Wis. Stats., shall govern the 
procedure and the form, content, and filing of pleadings in contested 
cases, the procedure for submission, consideration and disposition of 
petitions for rules, and of petitions for declaratory rulings. In any 
case where the statute involved provides a procedure inconsistent 
with these rules, the ·statute shall govern to the extent of such incon­
sistency. If in any case the forms set out in these rules be found 
not appropriate, parties may devise forms substantially similar to 
those herein prescribed, to meet such situations. 

(2) DEFINITIONS. (a) "Person" is as defined in section 990.01 (26), 
Wis. Stats. 

(b) "Division" means the division of motor vehicles of the state of 
Wisconsin. 

(c) "Administrator" means the administrator of the division of 
motor vehicles of the state of Wisconsin and includes the deputy ad­
ministrator. 

(d) "License" means any license, permit, certificate of regis~ra- ,., 
tion t.r other grant),'!, authority issued pursuant to chapters 110, ·194, · 
218 or 341 to 349, Wis. Stats., and subject to 'Suspension or revoca­
tion by the division. 

(e) "Examiner" means the administrator or individual designated 
by him to preside at a hearing. 

(f) "Proceeding" means the course of administrative procedure 
and actions taken in the conduct of a contested case, and includes a 
hearing. 

(g) "Hearing" means a procedure in which the parties may pub­
licly be heard and present evidence prior to a decision . 

(h) "Revocation or suspension" of licenses includes refusal to re­
new the same. 

,(i) "Respondent" means a dealer or licensee named as a party in 
any contested case whose license may be revoked or suspended in that 
proceeding. 

(j) "Subpoena" includes a subpoena duces tecum. 

(3) INITIATION OF PROCEEDINGS. Proceedings to revoke or suspend 
licenses may be initiated in one of 2 ways: 
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(a) On a verified complaint by an individual, the department of 
justice or an officer required by law to enforce the law in question, 
filed in triplicate (original and 2 copies) with the division; 

(b) By the division on its own motion, whenever its investigation 
discloses probable grounds therefor, 

( 4) STYLE OF PLEADINGS. All pleadings, notices, orders, briefs and 
other papers filed in connection with any matter or proceeding before 
the division shall be captioned "Before the Department of Trans­
portation of the State of Wisconsin Division of Motor Vehicles", and 
shall be entitled "In the Matter of the Revocation or Suspension of 
the ---------------------------------- of 

(license, permit, or certificate of registration) 
_____________________________ , Respondent". Docket numbers shall 
be included when assigned by the division. 

(5) FORM OF CHARGES. If the alleged offense is a continuing one, 
its general nature and the approximate time covered shall be stated 
in the complaint or notice of hearing; if a specific incident is relied 
on, it shall be alleged with such particularity as to time, place and 
circumstances as may be necessary to enable the respondent to pre­
pare his defense; and in either case the offense may be alleged in 
the language of the statute or rule claimed to have been violated, 
and shall conclude: "Contrary to sec. ______ of the statutes" or 
"contrary to rule ______ of the rules and regulations of the admin-
istrator governing ----------------------------" or both. Separate 
charges shall be stated in separate paragraphs and numbered con­
secutively. 

(6) PROCEDURE UPON FILING OF COMPLAINT. Upon the filing of a 
complaint as prescribed by section MVD 1.01 (3) (a)~' the adminis­
trator shall cause an investigation to be made of the matters alleged 
to determine whether there is probable cause for action by him and 
if he determines there is such probable cause he shall order a hearing 
and shall notify the requesting party thereof. If he determines that 
no further action is warranted, he shall so notify the requesting 
party in writing. 

(7) NOTICE OF HEARING. Notices of hearing shall be issued by the 
division and shall ·specify the time and place of a hearing and the 
time for filing an m1swe1·. Notice of hea1·jng shall be addressed to 
the respondent at his last )mown post office address, shall include the 
statement of issues, ancl shall be in substantially the following form: 

(a) If hearing is based on a complaint filed as provided in sec­
tion MVD 1.01 (3) (a)·# such complaint shall be attached to the fol­
lowing notice : 

"To ---------------------------- (Name) 
- -------- ------ (Street) 
---------------------------- Wis." 

Respondent 

"Please take notice that a hearing will be held on the ______ day 
of ____________ , 19 ___ , at room No. ____ (or other proper designa· 
tion) of the--------------- Building (or other proper designation), 
No. ---------------------- St., in the city of ___________________ , 
Wis. at ________ o'clock __ M., or as soon thereafter as the matter 

Register, May, 1973, No. 209 

. 1 



• 

• 

DEPT. OF TRANSPORTATION-MOTOR VEHICLES 3 

may be reached, on the question whether the ---------------------
(license, permit or 

------------ heretofore issued to the above named Respondent pur­
certifica te) 
suant to section ________ , Wis. Stats., should be suspended or re-
voked. The issues involved and the charges there to be considered 
are (a'S set forth in the attached complaint) to which you are re-
quired to make answer in writing by the ------ day of ____________ , 
19 ___ , 

Dated at Madison, Wisconsin, this ______ day of __________ , 19 ___ , 

"DIVISION OF MOTOR VEHICLES OF 
THE STATE OF WISCONSIN 

By : ______ , ____________ ,, 

Administrator 

(b) If based on only part of the charg~ set forth in such com­
plaint, the form set forth in subsection (a) ' shall be altered by insert­
ing in lieu of the matter enclosed in brackets: "as 'Set forth in para-
graph ____ , ____ , ____ and ____ of the attached complaint." 

( c) If initiated ; on the division's own motion, the form set forth 
in subsection (a)' shall be altered by inserting in lieu of the matter 
enclosed in brackets: 

"the following: 

"1. ------------------­
"2. ---------------------"3. ________________ ,, 

(d) If in part on complaint and in part on charges initiated by 
the division on its own motion, the form set forth in subsection (a),, 
shall be altered by inserting in lieu of the matter enclosed in brackets: 

"As set forth in the attached complaint (or paragraphs ____ , ____ , 
____ and ____ of the attached complaint) together with the following 
additional issues and charges: 

"1. 
"2. 
"3. 

-----------------
" 

( 8) ANSWERS. The time for making answer to the charges alleged 
in the complaint shall be as specified in the notice of hearing, but 
not less than 10 days after service of the notice of hearing and com­
plaint nor less than 10 days from the date therein set for hearing. 
It shall be filed by personal delivery to the division or by certified 
mail to the division and shall be in triplicate (original and 2 copies). 
Upon receipt thereof, the division shall immediately forward a copy 
to the complainant(s) or his legal representative. The examiner may 
for cause shown grant extensions of time to answer. The answer 
need not be in any particular form but shall be in writing subscribed 
by the respondent or his agent or attorney, and must contain: 

(a) Specific denial of each material allegation of the charges con­
troverted by the respondent. 
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(b) A statement of any new matter constituting a defense or miti­
gating the offense charged which the respondent wishes to have con­
sidered. 

Every material allegation of the charges not controverted as pre­
scribed shall be taken as true, but new matter in the answer ·shall 
be deemed controverted without any reply being served or filed. The 
above provisions relative to answers shall not apply in the case of 
a hearing called on 24 hour notice as provided in section 218.01 (3) 
(c), Wis. Stat» 

(9) DEFAULTS. When respondent fails to file a written answer 
within the time provided in the notice of hearing or any extension 
thereof, or respondent files a written answer within such time but 
fails to appear at the hearing, respondent is in default, the charges 
specified may be taken as true, and the division may make findings 
and enter its order without further notice or hearing. But the divi­
sion may, for good cause shown, relieve the respondent from the 
effect of such default and permit him to answer and defend in the 
proceeding at any time before the division enters its order or within 
M days thereafter. 

(10) HEARINGS, PRE-HEARING CONFERENCES. (a) At any hearing 
the examiner shall preside. The respondent may appear in person or 
by any officer, regular employee or attorney. The complainant may 
likewise so appear but shall not be deemed a party. Witnesses com­
petent to take an oath ·shall be sworn by the presiding officer and 
may be examined on behalf of the division by the presiding officer 
or by a representative of the attorney general acting as counsel for 
the division, or, with the permission of the presiding officer, by any 
employee of the division or by the complainant or his attorney. An ex­
aminer shall disqualify himself if by reason of personal interest in or 
knowledge of the matter to be heard he is unable to act fairly or im­
partially. No person who has directly participated in the investigation 
of the matter to be heard shall be designated or serve as examiner. 

(b) The examiner, at any time prior to the commencement of a 
hearing, may require the parties or their counsel to appear at a 
pre-hearing conference for the simplification of issues or considera­
tion of other matters which expedite or aid in the disposition of the 
proceedings. The examiner shall keep and preserve as part of the 
official record of the case a record of any agreement as to the issues 
or stipulation or admission of fact which may be made at such con­
ference. The examiner may issue such orders as necessary to reflect 
actions taken or agreements entered into at the conference and which 
will control subsequent proceedings. 

(c) If any original document in a proceeding is lost or withheld 
by any person, or is otherwise unavailable, the examiner may author­
ize the filing or use of a copy in place of the original. The examiner 
may authorize the substitution of a copy of any original document 
received in evidence as an exhibit and return the original to the 
owner. 

(11) SERVICE. Unless otherwise provided by law, all orders, notices 
and other papers may be served personally by a person appointed 
by the administrator, or by first class or certified mail addressed to 
the party being served at his last known post office address, or to his 
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attorney of record. Papers required to be filed with this division 
may be mailed to the following address: 

Administrator 
Division of Motor Vehicles 
Hill Farms State Office Bldg. 
4802 Sheboygan A venue 
Madison, Wisconsin 53702 

(12) SUBPOENAS. Any party may request the examiner to issue 
subpoenas to compel the attendance of witnesses. 

(13) CONTINUANCES. Continuances, postponements, adjournments, 
recesses and extensions of time may be granted or directed by the 
examiner for cause shown. Hearings may be recessed or adjourned 
at the request of any party adversely affected by the introduction 
of evidence constituting undue surprise to afford such party a fair 
and reasonable opportunity to examine and study such evidence. 

(14) BRIEFS. The examiner may require written briefs and shall 
indicate the dates by which and the manner and order in which they 
shall be submitted and/or exchanged. 

(15) ADVERSE WITNESSES. (a) Any party or any of his agents, 
officers or employees with knowledge of material facts relevant to 
the matter being heard may be examined by any other party adverse 
in interest at a hearing as if under cross examination without mak­
ing such person his own witness. The testimony taken shall not be 
binding on or conclude the examining party and may be rebutted or 
impeached. 

(b) Any witness who is hostile, unwilling, adverse or evasive may 
with permission of the examiner be interrogated by leading ques­
tions and impeached by the party calling him. 

(16) AMENDMENTS AND VARIANCES; PARTIES. (a) The examiner may 
at any state of a proceeding direct or permit the amendment or cor­
rection of any process, pleading or other defect in the proceedings 
of a non-prejudicial nature on such terms as may be fair and just. 
Any person who is a necessary party to the determination of the 
issues in any proceeding may be made a party as the examiner may 
authorize or direct. 

(b) Subject to the approval of the examiner, proof at any hear­
ing may depart from the allegations of the complaint or answer 
and the complaint or answer may be amended to conform to such 
proof. Continuances shall be granted, on request, if undue surprise 
results. Introduction of evidence which tends to prove conduct, acts 
or omissions of the ·same type, character or nature alleged in the 
complaint or answer, shall not constitute undue surprise. 

(17) MOTIONS AND PROCEDURAL ORDERS. (a) Motions other than 
those made orally at a hearing shall be in writing and scheduled for 
hearing on notice by the examiner or order to show cause. 

(b) The examiner may refuse to hear any motion which is friv­
olous or made solely for the purpose of delay. Motions for extension 
may be ruled on ex parte. 

(18) CONSENT ORDERS AND STIPULATIONS. The parties may stipu­
late to the issuance of a consent order at any time before testimony 
begins at a hearing on the merits of the complaint. Stipulations not 
made on the record at a hearing shall be in writing subscribed by 
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the pru.1;ies. The division shall be a necessal'Y party to uny such stip­
ulation. 

(19) DEPOSI'l'IONS ANO OTSCOVF.(tY. (a) 'l'he exam.ino1· 011 o:p.plica­
tion of any putty .rn.~lY by issuance of a subpoena or other appJ;opri­
ate order auiho1•ize the taking of a deposition of a party or any 
other person for discover~' 01· other purposes, in such ma11ne1· and 
upon such terms and conditions as he may prescribe. Such subpoenas 
or 01·dcrs may i·equil'e the productio11 of documcnt.s or physical evi­
dence. Depositions may be t.akcn oi-ally or in writing, or upon written 
inten'Ogatorics. Depositions may be autho.rized only for t.he purpose 
of obt.aining informal.ion 01; evidence not othei·wise t·eaclily available 
without the taking of a deposition or which is reasonably calculated 
to leacl to the discovery of n<lmissible evidence. The taking of a depo­
sition may be denied if it will result in un<lue delay of the m·oceed­
ings. Upon motion of any ptnt.-y, 01· at any time the l'Xamimir deter­
mines, ~\ J>l'OPOtHmt of proccrfuTcs authorized in this section may be 
required to show good cause that such procedures 1u:e not being used 
.for pm·poses of delay or a1·(' not othel:wLc;e unnecessary or dupUcntive. 

(b) Deporutions may l>e taken befor e any perso·n having power to 
atlministe1· oaths. Examinations sllall he conductc>cl as on direct exam­
matiou, except that adverse parties or hostile witnesses may be 
examined as u11de1· cro~s <>xamillation. No deposition shall be tnken 
bcfo1'e any officer or commissioner wl10 is the attoniey or of rounsel 
for any party or pe1·son intercRlrcl, or is himself othel'wise interested 
in the action, nmtter or pl'occerling in or ior which the deposition 
is L'lken, e,"Ccept by wl·ittc·n consent of the parties. 

(c) Depositions under this 1:1ect.io11 may he osed as evidence if othru:­
wise admissible unde1· the same ch'cumstances in which they may 
be admitted 1n civ) I net.ions in cotrrts of law. 

(d) If any part of a <le,poslLion iR put in cvide'ncP, any l)al'tY' may 
require the production of the 1:emainchn· 01: ~11y ot.her pol''Lion o;f the 
deposition. Depositions under this section may be used fo1· impeach­
ment purposes. 

(e) Copies of all Wl."ittcn inleri·ogatoriei; ancl CJ'OSs interrogatories 
shall be submitted to the examiner. Each intei·rogatory shall be fully 
and completely answe1-cd in w1·iting and under oatb. Answer s, in­
clucling objections, ii nny, shall be submitted to U1e t·e<1u<'sting party 
with a copy to the examiner, within 10 days aftt'r sct•vice of the in­
ten·ogatoi-ies, or such other pel'iod as the examiner may specify. 
The requesting party may move for a11 order ovel'l'uling objections 
which :n-e without mtwlt :md an order compelling nn nnswci· t hereto 
and fixing· a time £01· S\ICl1 m1swe1:. 

(f) In lieu of oi· ln ndclition to procedtu·es Lmder subsection (e), 
any party may se1·ve upon any other pa1·ty, with a copy to the 
examLner, a demand to admit or deny tJ1e genuineness of i·clevant 
documents or the existen<'e or trulhfulne.'!S of relevant facts. If the 
pa~1;y upon whom clcmand is matle fails or refuses lo comply with 
the demand or !ails to file objections setting forU1 grounds for such 
objections within 10 onys after service oi the demand, the facts in­
cluded in the demand shall be taken as true. Answers or objections 
shall be under oath. The party making the demand may move for an 
order overruling ohjectiolls which are without merit and compelling 
nn admission or denial in ucco1·dance with t.he demand. 
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(g) Upon failure of the party served ~o answer as required under 
subsections ( e) / and (f), the examiner may, upon motion of the re­
questing party, enter such order as may be fair and just, including: 

1. An order that designated facts or documents shall be taken to 
be established in accordance with the claim of the party serving the 
demand to admit or deny . 

2. An order refusing to allow the disobedient party to support or 
oppose designated claims or defenses, or prohibiting him from intro­
ducing designated matters in evidence. 

3. An order striking out pleadings or parts thereof. 
(h) On application of any party, the examiner may require any 

other party to disclose the names and addresses of witnesses who will 
testify at the hearing and to produce for inspection or copying any 
documentary or physical evidence to be used as evidence at the hear­
ing. 

History: Cr. Register, May, 1973, No. 209, eff. 6-1-73. 

MVD 1.02 Other, contested matters; rules under section MVD 1.01 
(2) through (19)•/ applicable. In any other contested matter which 
may come before the division for its decision, proceedings shall be l..s 
nearly as possible governed by section MVD 1.01 (2) through (19) of 
these rules, with such changes as may be appropriate in the form 
and style of pleadings, orders, etc. 

History: Cr. Register, May, 1973, No. 209, eff. 6-1-73. 

MVD 1.03 Petition for rules. (1) WHO MAY PETITION. Any inter­
ested person or persons or trade association may petition the division 
in writing for the adoption, repeal or amendment of any rule within 
the scope of the division's rule-making powers. 

(2) FORM OF PETITION. (a) Every such petition shall be captioned 
"Before the Department of Transportation of the State of Wisconsin 
Division of Motor Vehicles" and entitled 

"In the Matter of the Adoption of a Rule (or Order) Relating to 
" 

(here insert subject matter dealt with in the proposed rule or order) 
or "In the Matter of the Amendment (or Repeal) of Rule (or Order) 
number ______ of the Rules and Regulations (or Orders) relating to 

(here insert proper title of the rules, regulations or orders in which 
" 

the rule or order to be repealed or amended appears). 
(b) If the petition is for the adoption of a new rule or order, the 

form of such proposed rule or order shall be set out in the petitions, 
except that 2 or more forms may be set out in the alternative if the 
petitioner so desires. 

(c) If the petition is for the repeal of an existing rule or order, 
the existing rule or order shall be set out verbatim in the petition. 
If the petition is for the amendment of an existing rule or order, 
the existing rule or order shall be set out at length with a horizontal 
line (or a line of hyphens) drawn through any words, figures and 
punctuation marks which the petitioner desires to have stricken and 
with new matter underscored or (if the petition is printed) in italics. 

(d) A petition may be for the adoption, amendment or repeal of 
more than one rule or order, or for the repeal and recreation of any 
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rule or 01:der, provided. that each such pr7posal syau be separately 
stated in confo1'1'nity with pal'ag1:aplis (b) and (c) of this rule. 

(e) The petition shall be signed by one or more natm·al persons. 
The post oflice address of each signer shall be set out opposite his 
name and i! he signs 011 beha.lf of a co1•po:rntlo1\ or associaLion that 
fact shall ~lso be indicated opposite his name. 

(3) SUPPORTING DATA. Whenevei· the adoption, repeal ol' amend­
ment of any l'We or 01·der is sought by reascm of the existence of a 
factual situation whlch the petitioner claims EDtists, the petition shall 
be. accompanied by a sworn statement 01· affidavit of ac least one of 
the petitioners stating· what facts the petitioner claims exist justify­
ing the division in taking the action prayed fo1· and stating what 
evidence of such facts the petitione1· has in his possession and desfres 
to present to the division. Any petition requiring such supporting 
data may ln the division's discretion be sununarily i·ejected 1f Jt does 
not confo1·m to this rule. 

(4) I1'ILING. All sui:h petitions shall be ftled with the admin.istratol'. 

(5) DUTIES OF AOMlNISTRA'rOR. Whenever any SUcll pet,ition shall 
be filed, the aclm.inistra.tor shaU subm.it the same to such person or 
persons employed by or associated with the divJSion as may be con­
cei11ed, with a req.uest fo1· a wi·itten report on the advisability or in­
advisability of the change recommended. He may make a preliminary 
investigation of the facts alleged in any s\tpporting affitlavit accom­
panying the 1~etition. lf he deems it desil;able he. shall consult with 
the attomey general's office as to the legality of the pl'Oposed rule, 
01·der or amendment. He sl1all tl.ten submit tl1e petition together 
w:i,th the results of his investigation to the administrato1" The ad­
ministrator may order such further investigation as he deems ad­
visable. 

(6) HF',AATNGS. No hearing s11all be held on. any such pet:ition tm­
less orde1·ed by the administrator. If. ordei:ed hy the administrator 
such lH::aring 'Shall be in public and notice thereof shall be given to 
intexested parties in sucll manner and within such time as the admi11-
istrato1· may p1·escribe. Notice of the heal'ing shall be given in w1·it­
ing to the person filing· the petition ancl shall be served by fi1·st class 
mail se;nt t.o the address shom1 on the petitio;n, but if there is moi:e 
than one signature to the petition it shall not be necessary to notify 
sil:,>'11.el's otl1er than U1e one filing· the petition. Persons 01· associations 
of pereons desil:i.ng to be notified of all sucl1 hea-rhJgs l'elating· to any 
pa1·ticular field of regulatiort by the c'livision may tile their names 
and post office addresses with the adn1inistr~ito1:, together with rl 
statement <>f the subject mattei: in v.\h.ich they a1:e inte1·estcd, in 
which case the arlministi-ator shall 11otify them of all hearings re­
lating to such subject matter. Unless otherwise 01·clel'ed by the ad­
ministrator, bearings sh.all be corulucted by tl1e admlnistratol' or 
some other employee of the division designated by him. The :person 
conducting the hearing shall keep a list of the pel'sons appea:r,ing 
for and against the p1·oposed chang·e. If the hearing· is conducted by 
anyone other than the administrator, he sha:ll submit to llie admh1-
lst;nitol' a isummary of the inguments on both sides. If testimony 01· 

other evidence is taken it shall be reported to the administrator in 
such mannei: as he ma.:17 ol'der. 
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(7) ARGUMENTS. Except as provided under chapter 227, Wis. Stats., 
arguments shall be submitted to the division in writing, unless other­
wise ordered. Three copies of such written arguments shall be filed 
with the division. 

History: Cr. Register, May, 1973, No. 209, eff. 6-1-73. 
/ 

MVD 1.04 Declaratory ruling under section 227.06, Wis. Stats. 
(1) WHO MAY PETITION. Any person in interest or his duly authorized 
agent or attorney may petition the division for a declaratory ruling 
with respect to the applicability to any persons, property or state of 
facts of any rule, order or statutes enforced by the division. Two or 
more persons similarly situated may join in a single petition and ad­
ditional parties may intervene by petition. 

(2) FORM OF PETITION; VERIFICATION. (a) Every such petition shall 
be captioned "Before the Department of Transportation of the 1State 
of Wisconsin Division of Motor Vehicles" and entitled "In the Mat­
ter of the Applicability of Rule (or Order) No. ------, of the Rules 
and Regulations Relating to _______________ (or, of Section ------
of the Wisconsin Statutes) (or of the Division of Motor Vehicles 
Order No. ______ ) to _______________________________ , Petitioner." 

(b) The petition shall contain a plain and concise statement of 
the ultimate facts showing the petitioner's interest (including any 
license held by petitioner) and the situation as to which a declara­
tory ruling is desired, without argument or unnecessary repetition. 

(c) The petition shall conclude with a prayer for the declaratory 
ruling to which the petitioner supposes himself to be entitled. 

( d) Every such petition shall be signed by or on behalf of each 
petitioner, stating his post office address, and shall be verified by at 
least one of them. 

(3) FILING. The petition shall be filed in triplicate (original and 
two copies) with the administrator. 

(4) DUTIES OF ADMINISTRATOR. Upon the filing of such petition 
the administrator may cause an investigation to be made as to the 
facts alleged in the petition and may consult with the attorney 
general's department as to any legal questions involved. If he deter­
mines that any of the allegations of the petition may be untrue or 
should be qualified, or that material facts bearing on the matter may 
not have been alleged, he shall prepare and serve on the petitioner(s) 
(and any interveners) a notice of hearing and statement of issues, 
setting forth the quf,)stions upon which the petitioner(s) will be 
required to produce evidence. The said notice shall follow 1,:s nearly 
as possible the form prescribed in section MVD 1.01 (7), but shall 
not require that an answer be made. If he determines that there is 
no issue of fact he shall state in the notice of hearing that issues of 
law only will be considered. Notice of hearing shall be given as soon 
as possible after filing of the petition. 

(5) MOOT OR HYPOTHETICAL CASES. The administrator will not con­
sider moot or hypothetical cases, or cases in which the petitioner has 
no interest, financial or otherwise. Whenever a petitioner desires a 
declaratory ruling as to a prospective course of action, the petition 
shall allege and the proof must show that petitioner in good faith 
intends to pursue such course of action in the event of a favorable 
ruling by the administrator. Whenever the petition shows on its 
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face, or the pi·oof establishes, that the question presented is moot 01· 

hypothetical or that petitioner has no legal interest therein, the 
administratol' may make and serve an order dismissing the petition, 
stating the grounds of Iris action. 

(H) liEARJ;NGS; APPEARANCES. Hearh1gs sbaU be condytted as nearly 
as possible as prescribed by section MVD J..01 (10). Petitioner(s) 
(and inte:rveners) may appear in pe1·s n or bf any officer, regular / 
employee or attorney. ections MVD 1.01 (10), (12), (16) and 1.03 
(7) shall apply to proceedings under this t.:itl.e. 

(7) 0RDERj AMENJ)MEN'l' Oll' RULES; DISCIPLINARY ACTION. (.a) /Ex­
cept in cases referred to the board under section 227.05 (3) /Wis. 
Stats., the administrator may decline to make a declaratory ruling in 
any case. 

(b) The order of the adminisb:ator need not o.ntain fmdings of 
fact but shall, except as otherwise provided in paragmph (a), b so 
framed as to dispose of all qu sti.ons raised in the proceedhigs. It 
may state that certain acts or fti.C't situations a-re or will be contrary 
to the applicable statute, rule or order while others are not OJ: will 
not be so. If during the pendency of the proceedings the division has 
adopted an amendment of its applicable rules, such amendment shall 
be given due effect. The order shall state that the ruling is not ap·· 
plicable to any fact situation not contemplated by the division and 
specifically mentioned in the order. 

(c) Whenever the petition or the proof shows that any petitioner 
or intervener has wilfully violated any statute or rule or order of the 
division, constituting grounds for revocation or suspension of a 
license, the order may contain .a finding to that effect and in addition 
to (or in lieu of) a declaratory ruling the administrator may orde1· 
the license of any such party -suspended or revoked. 

History: Cr. Reg·ister, May, 1973, No. 209, eff. 6-1-73. 

Register, May, 1973, No. 209 

• 

• 


