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for daily entrance to state parks and forest areas and shall be stipulated
prior to the granting of state aid, Fees shall not be increased without the
written approval of the department.

History. Cr. Register, April, 1975, No. 232, eff. 6-1-76; renum. from NR 1.32, Register,
October, 1977, No. 262, eff. 11-1-77.

NR 1.93 Fees for vehicular access. (1) The department finds that
charging excessive or unreasonable boat launching fees serves to restrict
or prohibit public access to and use of navigable bodies of water in the
state. A reasonable fee for the use of a vehicular access site to navigable
lakes and streams, including parking fees assessed the users of the access
site, is that currently charged an individual vehicle for daily entrance to
state park and forest areas. Access fees charged in excess of such daily
entrance fees are unreasonable unless the department has approved
them in accordance with this section.

(2) (a) A city, village, town or county may petition the department in
writing for approval of launching fees in excess of the fee established in
sub. (1) . Documentation of expenses directly attributable to the opera-
tion and maintenance of the access site, fees collected for the use of a site
for the 5 years preceding the petition, the fees proposed, and such other
information as it deems pertinent or the department requests shall be
submitted along with the petition.

(b) Expenses of operation or maintenance of a site may include:

1. Installation and maintenance of a pier useful for boat control, load-
ing and unloading.

2. Clean-up and trash pick-up.

3. Installation and maintenance of a roadway and ramp serving the
access site.

4. Installation and maintenance of access user parking facilities.

5. Signs and directional devices guiding or assisting access users.

6. Installation and maintenance of toilet facilities assignable to the
access use.

7.. Traffic management at heavily used sites.

8. Land acquisition including interest on deferred payments. Accepta-
ble interest.rates are those encountered in normal government borrow-
ing.

9. The proportionate share of boat policing costs not covered by state
aids. The proportionate share shall be based on estimates of the number
of access site users.

10.Such other costs as are directly attributable to the access site oper-
ation and use.

(3) Within 30 days of the receipt of the petition and supporting infor-
ination under sub. (2) (a), the department shall schedule the petition
for hearing in the area affected by the access site. The hearing shall be
conducted as a class 1 proceeding under s. 227.01 (2) (a) , Slats., and the
determination on the petition shall be issued within 30 days from the
date that the hearing is closed.

Register, January, 1980, No. 289
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(4) (a) In making its determination, the department shall consider:

1.The past and present use of the body of water upon which the site is
located; and

2. The adequacy of public access sites on that body of water according
to the standards in sections NR 1.90 and NR 1.92.

(b) The department shall approve a fee higher than such daily en-
trance fees if it finds that:

1. Such fees are related directly to the expenses of the operation and
maintenance of the access site and are reasonable, taking into considera-
tion the use and demand on the body of water and the access sites
thereto; and

2. Such fees and access management are not designed or intended to
restrict or prohibit members of the public from using the body of water
upon which the site is located; and

3. The charging of such fees on the body of water affected will not
significantly restrict public access to those waters.

History. Cr. Register, January, 1880, No. 289, off. 2-1-80.

NR 1.95 Wetlands preservation, protection and management. (1)
PURPOSE. It is the intent of the natural resources board to establish rules
for the preservation, protection and management of wetlands in the
state of Wisconsin. The "rules shall be applied in such a manner as to
avoid or minimize the adverse effects on wetlands due to actions over
which the department has regulatory or management authority and to
maintain, enhance and restore wetland values.

(2) AUTHORITY. The department, under existing law, has the responsi-
bility of making regulatory and management decisions which, directly or
indirectly, affect the quantity and quality of many Wisconsin wetlands.

(a) Wisconsin has a history of active water resource protection under
the public trust doctrine which originated in the northwest ordinance of
1787, the enabling act under which Wisconsin became a state, and the
Wisconsin constitution,

(b) The department is designated under s. 144.025, Stats., as the cen-
tral unit of state government responsible for protecting, maintaining
and improving the quality of the waters of the "state. Department actions
must be consistent with the goal of maintaining, protecting and improv-
ing water quality.

(c) Under the Wisconsin environmental policy act, s. 1.11, Stats., the
department is required to study, develop and describe appropriate alter-
natives to recommended courses of action for proposals which involve
unresolved conflicts concerning alternative uses of available resources
and to make decisions with the knowledge of their effects on the quality
of the human environment.

(d) The department, pursuant to ss. 23.09 and 29.02, Stats., and sec-
tion NR 1.015, Wis. Adm. Code, must provide for the protection, devel-.
opment and use of forests, fish and game, lakes, streams, plant life, flow-
ers andother.outdoor.resources of the i;tate. The department is obliged
to develop and 

I
impplement appropriate scientific management practices

to achieve these dbjectives.
Register, January, 1980, No. 289
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(3) NATURAL RESOURCES BOARD F1NDMGS. (a) Introduction. The pres-
ence of wetlands signifies physical characteristics which are limiting fac-
tors in the human activities which may occur in and adjacent to them.
What may be limitations for one use of a wetland may also be the princi-
pal values supporting a different use. The state's policy as articulated in
its trusteeship of navigable waters and the statutes enacted to further
the protection and enhancement of the quality of its waters, creates a
presumption against activities which adversely affect those wetlands
under department jurisdiction or control.

(b) Wetland values. Wetlands are know to possess a wide range of
natural and human values, some or all of which may apply to a particular
wetland under review. Assessing the value of a wetland is a complex pro-
cedure requiring thoughtful analysis of all possible wetland values and
funtions.

1. Biological functions. Wetlands are environments in which a variety
of biological functions occur. In many cases, wetlands are very produc
tive ecosystems which support a wide diversity of aquatic and terrestrial
organisms. Many wetland areas are vital spawning, breeding, nursery or
feeding grounds for a variety of indigenous species. Some wetlands are
the habitats for state or federally designated rare, threatened or endan-
gered species.

2. Watershed functions. In addition to their biological functions, wet-
lands may serve important physical and chemical functions with respect
to other wetlands and waters of the state. A specific wetland (or set of
wetlands) may play a critical role in maintaining the stability of the en-
tire syystem to which it is physically and functionally related. This func-
tional . role may include the maintenance of both the hydrologic patterns
and the physical and chemical processes of related wetlands and other
related waters of the state.

a. Hydrologic support functions. A particular wetland may function to
maintain the hydrologic characteristics, and thereby the physical and
chemical integrity of an entire aquatic ecosystem.

b. Groundwater functions. Groundwater may discharge to a wetland,
recharge from a wetland to another area, evaporate from and/or flow
through a wetland.

c. Storm and flood water storage. Some wetlands may be important
for storing water and retarding flow during periods of flood or storm
discharge. Even wetlands without surface water connections to other
water bodies may serve this function. Such wetlands can reduce or at
least modify the potentially damaging effects of floods by intercepting
and retaining water which might otherwise be channelled through open
flow systems. The importance of a given wetland for storm and flood
water storage may be modified by the cumulative effects of the proposed
activities,. and previous activities within the watershed.

d. Shoreline protection. Wetlands also function to dissipate the en-
ergy of wave motion and runoff surges from storms and snowmeit, and
thus lessen the effects of shoreline erosion. Wave action shielding by
wetlands is not only important in preserving shorelines and channels,
but also in protecting valuable residential, commercial and industrial
acreage located adjacent to the aquatic ecosystems.

Register, January, 1880, No. 289
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e. Other watershed functions. A wetland may perform a variety of
other important functions within a watershed. Wetlands may degrade,
inactivate or store materials such as heavy metals, sediments, nutrients,
and organic compounds that would otherwise drain into waterways.

3, Recreational, cultural and economic value. Some wetlands are par-
ticularly valuable in meeting the demand for recreational areas (for uses
such as hunting, canoeing, hiking, snowshoeing, and nature study) , di-
rectly or indirectly, by helping to maintain water quality and providing
wildlife habitat, To some people and cultures certain wetlands provide
an important part of their economic base and/or contribute to their cul-
tural heritage.

. 4. Scarcity of wetland type. Certain wetland types (e.g., fens, wild rice
lakes) which are statewide or regionally scarce possess special resource
significance. Scarcity or rareness depends on the frequency of occur-
rence of the type, the area of the type in existence prior to settlement,
the historical conversion of the type and its resultant degree of destruc-
tion, and the amount of similar habitat in the present landscape of the
region.

5. Aquatic study areas, sanctuaries and refuges. Through ,various lo-
cal, state and federal actions, large areas of the nation's wetlands have
been designated and preserved by public agencies for scientific study,
and the protection of aquatic and terrestrial habitats. Many public and
private groups have also established sanctuaries and refuges in wet-
lands.

6. The ecosystem concept in a regional context, The previous sections
suggest that wetlands may not only have important functions within
their boundaries, but may also interact with ecosystems of the surround-
ing region. The potential impact of wetland modification may influence
distant wetlands if they are structurally and functionally related in the
region, Similarly, the functions and values of any wetland may be af-
fected by other existing and potential water resource activities in the
region. Therefore, consideration should be given to those impacts'which
are shown to be of regional concern.

W STATEMENT OF POLICY. (a) The board is concerned with the contin-
uing reduction in the quantity and quality of wetlands in this state. A
large percentage of Wisconsin's wetlands have been altered or destroyed
in the years since settlement. It is the policy of the natural resources
board that wetlands shall be preserved, protected and managed to main-
tain, enhance or restore their values in the human environment.

(b) It 18 in the public interest that department decisions which lead to
alteration of or,effects on wetlands under its jurisdiction,or control are
based on the. intent to preserve, protect and manage them for the main-.
tnnance or enhancement of their values.

(c) Wetlands are those areas characterized by surface water or satu-
rated soils during at least a part of the growing season such that moist
soil vegetation or shallow water plants can thrive, The permanent chan-
nels of streams and rivers and the open water areas of lakes and. reser-
voirs are not included in this definition.

(5) GENERAL STANDARDS TO BE APPLIED IN DECISIONS AFFECTING WET-
LANDS. (a) Department regulatory actions, The department shall con-
sider proposals which require its approval with the presumption that
Register, January, I980,,No. 289
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wetlands are not to be adversely impacted or destroyed and that the
least overall adverse environmental impact shall result. Therefore, the
department shall give primary consideration to reasonable alternatives,
including the alternative of denying the requested approval, that avoid
adverse impacts on wetlands and that result in the least overall adverse
environmental . impact. When all reasonable alternatives necessarily re-
sult in adverse impacts on wetlands, the proposed activity shall be con-
ducted in a manner which minimizes the loss of wetlands and the loss of
functions which those wetlands may serve with respect to related wet-
lands and other waters of the state both in and outside the proposed area
of use, and which results in the least overall adverse environmental im-
pact. Where'conMstent with its existing authority, the department shall
require that sponsors of actions affecting wetlands convincingly demon-
strate that their proposals;

1, Need to be located in or adjacent to the wetland (s) in question,

2. Are technically, economically and environmentally feasible, and

3. Meet other applicable criteria as provided by law.

(b) Department management actions. The department shall select
resource management techniques which enhance wetland values with no
significant or irreversible adverse effects. Actions shall be limited to
those specifically required to meet the objectives enumerated in NR 1.95
(2) (d).'

(6) IMPLEMENTATION. (a) In making a regulatory decision where ad-
verse wetland impacts may result, and where its existing authority al-
lows, the department shall evaluate the proposed action and all reason-
able alternatives, including the . alternative of no action, through
consideration of the wetland values enumerated in NR 1.95 (3) (b) , In
its evaluation, the department shall also consider:

1. The potential reversibility or irreversibility of wetland impacts
which would result from implementation of proposed actions;

2. The potential impacts of proposed actions on other scarce natural
resources in and outside the proposed area of use;

3. The effects of the use of non-wetland areas, which may alter ad-
versely the biological, hydrological, physical or chemical characteristics
of wetlands and other waters of the state in and outside the proposed
area of use;

4. The presence or absence of physical alterations resulting from
human activity;

6. Other existing or potential uses of wetlands in the region; and

6. The cumulative effects on wetlands of piecemeal alterations.

(b) The department shall conduct its resource management activities
in a manner consistent with NR 1.95 (5) (b) .

(c) The department's land acquisition program shall place special
emphasis on obtaining wetlands that provide quality fish and wildlife
habitat, particularly for threatened or endangered species; that signifi-
cantly affect the maintenance or improvement of water quality; that
have special value as scientific or natural areas; or that are imminently
threatened with extensive alteration or destruction.

negister, January, 1880, No. 289
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(d) The department's enforcement activities shall include steps to as-
sure, to the fullest extent practicable, the restoration of wetlands which
were unlawfully altered,

(e) In its liaison activities with federal, local and other state agencies
and in the absence of regulatory authority, the department shall
strongly recommend avoidance of wetland areas and concur with their
use or alteration only when necessary to minimize the overall environ-
mental impacts of a proposal. In such cases, the recommended amount
of wetland use or alteration shall be held to the minimum.

(f) The department, in evaluating the wetland effects of proposed ac-
tions, shall not recognize the conveyance of land (or other considera-
tion) to local units of government, the state of Wisconsin or the federal
government as off-setting the adverse impacts of the proposal and shall
only consider the not effects of the action by itself.

(g) The department shall ensure tllat its proposals for administrative
rules and for legislation include appropriate provisions, consistent with
this rule, except as otherwise provided by law.

(h) The department shall cooperate with appropriate governmental
units, the public and private groups to further the protection and en-
hancement of wetlands and to provide opportunities for education on
wetland values and ecology.

(i) For its activities subject to the requirements of this rule, the de-
partment shall establish procedures, within the existing decision-mak-
ing framework, to cause evaluations to be made and decisions rendered
in accordance with the standards described in NR 1.95 (5) . The depart-
ment shall also take steps to ensure that its decisions altering or affect-
in are documented and available for review. The department
shall, in selecting a course of action, indicate how impacts on wetlands
were considered in the decision-making process.

(7) MONITORING AND REPORTING. The board intends that the depart-
ment shall evaluate and monitor its own progress in achieving the objec-
tives of this rule and shall establish procedures, -subject to board ap-
proval, for reporting such progress to the board.

History. Cr. Register, March, 1978, No. 287, eff. 4-1-78; r. and seer. Register, ,January,
1989, No. 289, off, 2-1-80.
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