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NOTE

Each section in this chapter has explanatory material which can be
found in the appendix following HSS 302,27

HSS 302.01 Applicability of A&E process. (1) Every convicted
offender sentenced or committed to a correctional institution shall par-
ticipate in an orientation program, receive a security elassification and
assignment to an institution and be offered a vocational, job, school or
program assignment (hereinafter “program assignment”), consistent
with existing resources, as specified in this chapter,

(2} This initial process for orientation, security classification and pro-
gram assignment shall be called “the assessment and evaluation pro-
cess” (hereinafter “A&E"}, In this chapter the term “convicted of-
fender” includes a person sentenced to a correctional institution, a
person committed to the department under ch. 975, Stat., and trans-
ferred to a correctional institution and a person assigned to a correc-
tional institution after the revocation of probation, discretionary parole
or mandatory release.

History: Cr, Register, August, 1979, No. 284, off. 9-1-79.
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HSS 302.02 Purposes of A&E. The purposes of A&E shall be the
following: '

(1) A comprehensive assessment of a resident’s social background,
sentence structure, academic and vocational achievements;

i (2) A long-term and short-term evaluation of the academic, voca-
tional, medical, social, treatment and security needs of a resident;

(3) An orientation to the program resources of the division of correc-
tions;

{4) The motivation of the offender to become constructively involved
in the correctional process;

(b) The social reintegration of the offender through the formuiation
of an individualized plan to aid the newly confined resident to utilize
resources effectively, to develop socially acceptable life goals and to per-
mit the division to make efficient use of available resources; and

(6} The protection of the public through planning for appropriate
correctional treatment and supervision.

History: Cr. Regiater, August, 1979, Ne, 284, eff, 9-1.79.

1SS 302,03 Duration of A&E process, (1} A&Eshall be completed
not more than 6 weeks after the arrival of the offender at the institution
to which the offender has been sentenced or assighed.

(2) In unusual circumstances, the director of A&E (hereinafter “di-
- rector”) may delay the starting time of the A& E Process.

History: Cr. Register, August, 1979, No. 284, eff. 9-1-79,

HSS 302.04 Restricted movement during A&E process. (1) Dur-
ing A &E, a resident may be separated from the general resident popula-
tion until the institution physician is satisfied that the resident is not
suffering from a communicable disease or the director is satisfied that
the person need not be separated for the resident’s safety.

(2) The director and the security director or their designees may eval-
uate residents upon their arrival at the institution and recommend to
the superintendent that individuals be separated from the general popu-
lation and each other and have their movement restricted for the dura-
tion of A&E. The superintendent may order such residents separated
and their movement restricted if he or she believes that it is necessary
for the safety and security of the individual resident or of the institution.

(8) If 'a-resident is separated from the general resident population
pursuant to this section, he or she shall be notified of the reasons in
writing.

HSS 302.05 Orientation during A& E process. (1) The purposes of
orientation are:

(a) Toinitiate the correctional process in a constructive and positive
manner;

(b) To eommunicate to residents the objectives of the correctional
process, the successful reintegration of the offender into the community,
and the protection of the public;
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(c) To communicate to residents the commitment of the whole cor-
rectional staff to the achievement of these correctional ohjectives and of
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{8) In determining the projected mandatory release date of a resident
serving concurrent sentences imposed at the saine time, the greater sen-
tence shall contrel. Each sentence shall commence on the date imposed,
less any credit granted pursuant to s. 973.155, Stats.

{9) In determining the projected mandatory release date of a resident
serving concurrent sentences imposed at different times, the sentences
shall be treated as commencing on the date each was imposed, less any
credit granted pursuant to s. 973.165, Stats.

(10) In determining the projected mandatory release date of a resi-
dent serving consecutive sentences imposed at the same time, the
sentences shall be treated as one continuous sentence for purposes of
good time eredit.

(11) In determining the projected mandatory release date of a resi-
dent serving consecutive sentences imposed at different times, the
sentences shall be treated as separate sentences, Accordingly, state good
time shall be credited on the second sentence as though the sentence has
Just commenced.

History: Cr. Register, August, 1978, No. 284, eff. 9.1-79.

HSS 302,22 Amnbiguity in sentence. If a registrar is uncertain as to
the terms of a sentence imposed on a resident, the registrar shall notify
the court of the uncertainty in writing. The registrar shall also inform
the resident in writing of the uncertainty and inform the resident of the
legal services available at the insiitution to assist the resident.

History: Cr. Regiater, August, 1979, No. 284, eff. 9-1-79.

HSS 302.23 Violation of discretionary parole, When a resident is
returned to an institution after the revoeation of discretionary parole,
the resident shall receive credit toward the satisfaction of the sentence
according to the following:

(1) The resident shall receive credit from the beginning date of sen-
tence until the date of the violafion of parole. State and exira good time
earned from the beginning date of sentence until the date of violation
may be subject to forfeiture, The date of violation shall be determined
by the hearing examiner, and if the resident waived the revocation hear-
ing it shall be determined by the resident’s parole agent,

(2) The resident shall receive credit for all time from the date of
placement in custody to the date of return to the institution including
state good time for the period during which the resident was in custody.
A person is “in custody” under the terms of this section if freedom of
movement is limited in whole or in part pursuant to a departmental pa-
role ]l;lo:id or in connection with the course of conduct for which parole is
revoked.,

History: Cr. Register, August, 1879, No. 284, eff. 9-1-79.

HSS 302,24 Violation of mandatory release. When a resident who
has heen released on mandatory release or has reached mandatory re-
lease while on discretionary parole is returned to an institution after the
revocation of release, the resident shall receive credit toward the satis-
faction of this sentence according to the following:
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(1) The resident shall receive credit from the beginning date of the
sentence to the mandatory release date.

_ (2) The resident shall receive credit for all time from the date placed
in custody until returned to the institution, A person is in custody as
defined in HSS 302.23 (2).

(3) The resident shall receive credit for good time and street time, i.e.
the time from mandatory release until the projected discharge date in
accordance with the decision of the hearing examiner,

History: Cr. Register, August, 1973, No. 284, off. 9.1.79.

HSS 302.245 Revocation of probation, When the probation is re-
voked, the probationer shall receive credit toward the satisfaction of
sentence according to the following: )

(1) If the EJrobationer has already been sentenced, the term of the
sentence shall begin on the date the probationer enters the prison.

(2) If the probationer has not been sentenced, he or she shall be re-
turned to court for sentencing and unless the sentence is consecutive,
the term of the sentence shall begin on the date of sentencing.

(3) All probationers whose probation is revoked shall receive credit
toward the satisfaction of the sentence including state good time for all
periods during which the probationer was in custody, which in whole or
in part was the result of a probation-hold placed upon the person for the
course of conduect which resulted in revecation.

HSS 302,25 Effect of escape on sentence, A resident who escapes
from custody shall receive no credit toward the service of the sentence
during the period the person is uniawfully absent from custody. A resi-
dent shall be regarded as unlawfully absent unless he or she is in the
custody of law enforcement officials of any state or the United States in
connection with the escape, except that the person shall be treated as
unlawfully absent while in custody serving a sentence other than a sen-
tence to a Wisconsin correctional institution.

History: Cr. Register, August, 1979, No. 284, off. 9-1-79,

HSS 302.26 Waiver of good time, A resident and a parolee may waive
good time pursuant to the following conditiona:

(1) Except in an emergency, good time may be waived not less than 30
days before and not more than 90 days before the projected mandatory
release date; _ .

(2) Not less than 30 days and not more than 180 days of good time
may be waived at one time, except that a parolee or person on manda-
tory release may waive 360 days of good time at one time;

{3) Good time waived shall not be reinstated, except for good cause;

(4) Waiver of good time must be by the resident or parolee in writing;

and
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(5) The resident must consult with his or her social worker and the
parolee must consult with his or her parole agent before waiving good
time.

History: Cr. Register, August, 1979, No, 284, eff. 8-1-79.

HSS 302,27 Extra good time, (1) CONDITIONS FOR EARNING CREDIT, In
order to provide an incentive to inmates in approved work and study
programs to develop and reinforce positive behavior, and to promote in-
gtitutional order, an inmate shall earn extra good time credit if he or she
is: :

{a) Assigned to a vocational, job, school, or program assignment
under ch. HSS 302 and surpasses the general average in diligence in la-
bor or study for that assignment (see sub, (4)};

(b) Involuntarily unassigned and:

1. His or her last assignment was terminated because of medical or
psychological problems caused or aggravated by the assignment, which
were verified by the clinical staff and which made it difficult or impossi-
ble to perform in the assignment, and the appropriate staff member was
notified within 2 working days after termination of the last assignment,
of the inmate'’s willingness to work at another assignment consistent
with his or her abilities; or

2. Is eligible for an assignment but has not heen offered one by the
program review committee (PRC) under ch, HSS 302;

. {c) In administrative confinement under ch. HSS 308 and was earn-
ing extra good time credit in his or her status immediately prior to this
confinement;

. {d) In observation under ch, HSS 311 and was earning extra good
time credit in his or her status immediately prior to this confinement;

(e} In temporary lockup (TLU) under ch, HSS 303 and was earning
extra geod time credit in his or her prior status; or in TLU immediately
after being in program adjustment, or control segregation under ch, HSS
303, and he or she was earning extra good time credit in the prior non-
segregation status. If the inmate’s status in TLU is a result of a discipli-
nary charge, he or she may earn extra good time credit until the time of
the disposition of the charge. If found innocent, the inmate may con-
tinue to earn extra good time credit. If found guilty, the inmate shall not
thereafter be eligible to earn extra good time credit unti! he or she leaves
segregation;

{f) Participating in a correspondence course approved for study as-
signment by the PRC;

(g} Out of the institution for a court appearance or dental or medical
appointment and he or she was earning extra good time credit in the
status immediately prior to leaving the institution for such matters;

(h) In sick cell status and he or she was earning extra good time credit
in the status immediately prior to this status; or

(i) In a hospital placement (inclhding those inmates transferred to
mental health or medical facilities) and was earning extra good time
credit in the status iimmediately prior to this status.
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(2) CoNDITIONS UNDER WHICH EXTRA GOOD TIME CREDIT SHALL NOT BE
EARNED. An inmate shall not earn extra good time credit if the conditions
under sub. (1) are not satisfied or if he or she;

(a) Is voluntarily unassigned;

(b} Is involuntarily unassigned for reasons other than those stated
under sub, (1) {(b), for instance, to simply avoid work or study;

(c) Ts in adjustment segregation;
(d) Is in program segregation;
{e) Is in control segregation;

(f) Refuses to accept a work or study assignment offered by the PRC;
or

(g} Is in voluntary confinement—unless the inmate requested place-
ment in this status upon the recommendation of, or with approval of the
gecurity director for the purpose of ensuring the inmate’s safety and the
inmate was earning extra good time prior to such placement.

{3) CRITERIA FOR AWARDING EXTRA GOOD TIME CREDIT. The division
shall establish reasonably uniform written criteria that shall be used for
the awarding of extra good time credit for all vocational, job, school, and
program assignments with similar necessary skills and responsibilities
within all adult correctional facilities.

(a) To the extent that is necessary because of the unique require-
ments of a vocational, job, school or programming assignment each su-
pervisor shall establis}{ additional reasonable criteria consistent with
the necessary skills and reponsibilities of thai assignment that shall be
used to evaluate an inmate's diligence in that assignment for the pur-
pose of awarding extra good time credit.

(b) The eriteria under sub. {3) or (4) shall be the only criteria used in
the determination of whether to award credit and shall state what is
meant by “the general average in diligence in labor or study” for that
assignment.

(¢) If a inmate is not capable of performing in his or her assignment at
the level of “the general average in diligence,” for instance, because of
poor dexterity skills or mental, developmental, or physical disabilities
that have been confirmed through clinical testing, the superviser shall
develop néw reasonable criteria for evaluation consistent with the skills
and responsibilities of that assignment and the special disabilities of the
inmate, if the inmate, his or her social worker, and supervisor agree that
a change of assignment i3 unnecessary or undesirable.

(d) The criteria for evaluating inmate diligence in performance for
each assignment and any special criteria developed pursuant to par, (c)
shall be available to inmates prior to commencement of the assignment
and to the staff upon request.

(4} MoNTHLY PERFORMANCE EVALUATION. Each supervisor shall make a
monthly written evaluation of the inmate’s performance. Such an evalu-
ation shall indicate whether or not extra geod time credit is recom-
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mended for an inmate. If extra good time eredit is not recommended, the
reasons for this decision shall be noted on the evaluation.

(a) If extra good time credit is not recommended for an inmate for a
particular month, he or she shall receive written notice of the decision
from the supervisor, including the reasons for it, within 5 working days
of the decision.

(b) An inmate may apeal a decision under sub. (4) to his or her super-
visor within 5 days of receipt of notice. The supervisor shall have the
authority to amend his or her earlier decision in favoer of the inmate
within 5 working days of the appeal. If amended, the registrar and the
inmate shall receive written notification of the change and the reasons
for it. Failure by the supervisor to render a decision within the allowed
time shall signify an affirmance of the earlier decision, and the inmate
shall be notified of this,

(¢) If the supervisor fails to-amend his or her earlier decision within
the time allowed, the inmate may appeal to the superintendent within 5
working days after that time. If the superintendent fails to render a deci-
sion within 5 working days after the appeal, the decision of the supervi-
sor under sub. {10) is affirmed, and the inmate shall be notified of this.

(d}) Any question regarding an inmate’s eligibility for credit under
sub. (1) or (2) shall be referred to the superintendent. for resolution.

(5) SCHEDULE OF GOOD TIME CREDIT. An inmate shall earn extra good
time credit as follows:

Extra good
time credit Cumulative number Cumulative number of
earned for a of daysina days in a calendar
calendar calendar month in a month in a status not
month status eligible for entitling inmate to
(in days) credit credit

0 0 30

1 6 24

2 12 18

3 18 12

4 24 6

5 30 0

(a) If an inmate is entitled to exira good time for any fraction of a
calendar day, that whole day shall be credited.

(b) An inmate shall earn fractions of one day of extra good time for
each day in a status entitling the inmate to credit,

Hlistory: Cr. Register, May, 1981, No. 305, eff. 6-1-81,
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Noto: IS8 302,27, HSS 302,27 deals with the award of extra good time credit to ininates
who are assigned to approved vocational, job, school, or program assignments, An inmale
shall earn extra geod time credit only if he or she meets certam conditions and criteria, Extra
good time credit is gra.n!ed to provide incentives to inmates in work and study programs to
develop and reinforce positive behavior. See American Correctional Association’s Menual of
Standards for Adult Correctional Institutions {1977), standard 4391,

Sub. (1} (a} puis into rule form the requirements of a. 53.12 (1), Stats. Assignment to a
vocational, job, school, or program in accordance with ch. HSS 302 is a prerequisite for
earning extra good time credit. In addition, an inmate must surpass “the genoral average” (s.
53.12 (1), Stais.) for that assignment as determined by his or her supervisor in accordance
with the criteria established for such an evaluation of that particular assignment. It is antici-
pated that most inmates will perform at this average level. The term “average” does not
mean that half of the inmates in a particular assignment should lose extra good time credit
each month, If that was the lntent underlying the prowsmn, the word “mean” would have
been used instead of “average.” E

Subsection (1) (b) provides t‘or extra good time credit to certain inmates who are involun-
tarily unassigned. Subsection (2) (b) denies credit to others involuntarily unassigned. Legal
support for thése provisions is foiind in an attorney general's opinion, 37 Op. Atty. Gen. 4562
(1948) . ‘The opinion dealt with awarding good time to & county jail prisoner sentenced under
the Huber Law, hut for whom the shetiff iz unable to secure employment. The opinion says
such a prisoner is entitled to good time under such conditions,

Subseetion (1) (b} 1 provides that an inmate who is involuntarily unassigned and whose
last assignment was terminated because of medical or psychological problems resulting from,
or aggravated by, the assignment may be entitled to extra good time credit if the appropriate
staff member was notified of the inmate's willingness to aceept antother assignment within
the specified period of time, Examples of what this provision is meant to include are situa-
tigns when an inmate develops a serious physical reaction (e.g., hives or rash) from chemicals
he or she must use in the course of the assignment; when an inmate develops or aggravates a
hay fever condition while working on a camp farm; when an inmate has an emotional disturb-
ance that results in placement in observation; and upon release the clinical psychoelogist,
psychiatric social worker, or physician decides that it is in the inmate’s best interests not to
return to the previous assignment because of fear of a possible recurrence of the emotional
turmoil. In such cases, the inmate shall receive extra good time credit if the other prov1swn of
the subsection is met. Subsection (1) (b) 2 is meant to deal with those situations in which an
inmate has not received an assignment from the PRC,

Subsection (1} (c¢}- (¢} recognizes that administrative confinement, observation, and 'l‘LU.
are nonpunitive statuses and the inmate may earn extra good tinie if he or she was earning
extra good time credit in his or her status iminediately prior to this placement. If the inmate
is participating in an approved institution werk or study program while in this status and
satiafies the criteria under sub. (1) (&), credit shall also be granted. Additionally, an inmate
placed in TLU from administrative confinement, program, or control segregation may earn
extra good {ime credit if he or she was earning credit in the nonsegregation status prior to
placement in segregation. However, if an inmate remnains in 'TLL after the disposition of a
diseiplinary charge as guilty, he or she shall not be eligible to earn extra good tima credit from
the date of the disposition through placement into segregation, if any is imposed.

Bubsection (1) (f) recognizes that an inmate may want to receive extra good time credit
for participating in a cotrespondence course program. Extra good time credit shall be granted
for such study involvement if the PRC approves of such study in accordance with ch. HSS
302, and credit shall be granted for the inmate’s involvement only subsequent to the PRC
decision.

Similarly, sub. (1) (h} and (i) provide that an inmate shall earn extra good time credit
while in sick cell status or hospital placement under the stated conditions. Credit shall be
awarded for nonassignment as well as assignment-related medical conditions.

Subsection (2) states specific conditions under which an inmate may not earn extra good
time credit. This provision is meant to complement sub. (1} in denoting an inteate’s eligibil.
ity for credit. Problems in determining an inmate's eligibility for credit under these sections
are to be referred to the superintendent for resolution,

Subsection {3) requires that att assignments with similar skills and responsibilities in all of
the correctional facilities have reasonably uniform eriteria. This requitement ensures that
each inmate in the system is evaluated uniformly on the basis of reasonable criteria consist-
ent with the skills and responsibilities of the assignment independent of institution place-
ment, It also necessitates interinstitution communication among supervisors who, with their
experience, can provide for development of the most sound criteria for svaluation.
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Subsection (3) {c) is a refinement of sub. (3) (b}. In most cases, a supervisor may prop-
erly assuine that each assigned inmate is capable of earning extra goad time credit in that
assignment. However, at times an inmate may bs incapabla of performing in the assignment
at & level that would entitle him or her to cradit, because of poor dexterity skills or mental,
physical, or medical disabilities that have been confirmed through clinical testing. In these
spectal cases, the supervizor should consult with the inmate and appropriate stafl and de-
velop new criteria consistent with the inmate's special disabilities as well as the skills and
responsibilities of that assignment. Of course, the jnmate may be placed in another assign-
ment more tailored to his or her abilities but, if this is undesirable or impossible, every effort
should bo made to accommodate the inmate.

An example might be helpful here. Suppose that an inmate with a physical disability is
assigned to the yard maintenance crew at the Kettle Moraine Correctional Institution: An
inmate not so dizsabled might be required under the criteria developed pursuant tosub. (6) to
perform a given amount of work of a certain quality in set amount of time to earn extra good
time credit. However, a disabled inmate may not be able to perform at this level despite
diligence. In this case, new criteria should be established to take this inmate’s disability into
account in the decision to award extra good time credit. It would seemn reasenable to reduce
the amount of required work and its quality in a given amount of time. By reducing the
quality and quantity of work for & disabled person we are simply recognizing that the person
with equal or greater diligence than a nondisabled person may nonetheless produce less. This
innbility to produce an equal amount of work should not deny credit to the inmate, To the
contrary, diligence should earn credit,

Subsection {4} states that additional reasonable criteria used to evaluate an inmate's
performance in an assignment must be established if a job has unique requirements, This
requirement ensures that all inmates are treated fairly and that each inmate knows the level
of performance required, The evaluation of performance must be based on diligence and
effort in an assignment and not on the quantity or qualily of work product.

Subsection {4} (d) authorizes the superintendent to resolve any questions regarding an
inmate’s eligibility under subs. {1} and {2). This is necessary because subs. 1) and (2} may
not categorize the full range of inmate statuses, and questions may ariss regarding time spent
in certain statuses in relation to credit earned. It is anticipated that a question will be
resolved within 80 days after the date of referral to the superintendent.

Section 63.12 (1), Stats., provides for *'a diminution of time at a rate of ong day for each 6
days during which he shows diligence.” As stated earlier, it is anticipated that most inmates
will perform adequately in their assighments and will earn credit each month. Since pro-
jected credit is granted upon entry, this would require no monthly administrative computa-
tions. Monthly recomputation would ba required, however, for those who fail 1o perform
adequately or who spend time in any status noted undet sub. (2}. In thess cases, the tahle
under sub. {5) should bé ised in computing earned credit for a particular month, This
provides for fairness to inmates and reduces unnecessary paperwork.

Subsedtion (5) (a) also provides that an inmate who is entitled to extra good time for a
fraction of 4 day is credited with the whole day. Thus, an inmate who works part of a day ina
shop which is closed for part of the day due to an equipment failure receives credit for the full
day. '
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