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Chapter Ag 53

PACKAGING AND LABELING

Ag 53.01 Application of packaging and la~ Ag 53.08 Prominence and placement; con-

beling ritles {p. 325) sumer packages {p. 331)
Ag 53.02 Definitions (p. 325) Ag 63.10 Specific consumer commodities,
Ag 53.03 Identity (p. 326) packages, containers; require-
Ag 63.05 Declaration of responsibility; menis {p. 333)
consumer packages (p, 327) Ag 58.11 Exemptions (p. 338)
Ag 53.08 Declaration of quantity; con- Ag 58,12 Variations to be allowed {p. 342}
swmer packages {p. 327) Ag 563.13 Enforcement (p. 343)

THatory: Chapter Ay 53 as it existed on May 31, 1973 was repealed and & new chapter Ag 53
was created, Register, May, 1973, No, 209, off, §-1-73.

Ag 53.01 Application of packaging and labeling rules, This chap-
ter shall apply to consumer packages and commodities in package form,
but shall not apply to:

- (1) Inner wrappings not individually sold to the consumer,

(2} Shipping containers or wrapping used solely for the transporta-
tion of commodities in bulk or in quantity to manufacturers, packers, or
processors, or to wholesale or retail distributors, but in no event shall
;‘his exclusion apply to packages of consumer commodities, as defined

erein, :

(3) Auziliary containers or outer wrappings used to deliver consumer
packages to retail customers if such containers or wrapping bear no
printed matter pertaining to any particular commodity,

(4} Containers used for retail tray pack displays of consumer pack- °
ages when the container itself is not to be soll{)i with the commodities
contained therein (e.g., the tray that is used to display individual pack-
ages of commodities, such as seasonings or gravies, and the tray itself is
not to be sold).

(b) Commodities packaged in variable weights and sizes by the re-
tailer for weighing or measuring at the time of sale at retail, where no
guantities are represented, and tare weights are known or can readily be

etermined, and the commodities are weighed or measured in the pres-
ence of the customer so that the customer can read the indicating ele-
ment on the scale or determine other quantities in which the commodity
is being sold.

{(6) Open carriers and transparent wrappers or carriers for containers
when the wrappers or carriers do not bear any written, printed, or
gr?phic matter obscuring the label information required under these
rules.

History: Cr. Register, May, 1973, No. 208, off. 6-1-73; am. {5}, Register, April, 1975, No.
232, eff, 5-1-75.

Ag 53.02 Definitions. (1) “Commedity in package form” means a
commodity packaged in any manner in advance of sale in units suitable
for sale at wholesale or retail. An individual item or lot of any commod-
ity not in package form as defined in this section, but on which there is
marked a selling price based on an established price per unit of weight or
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of measure, shall be construed to be a commodity in package form,
Where the term “package” or “commodity” is used in these rules, it shall
be construed to mean “commodity in package form” as herein defineg:

(;Z_) “Consumer package” or "package of consumer commodity”
means @ commodity in package form that is customarily produced or
H}gmbqu for sale through refai] sales agencies or instrumentalitiés for
¢onsumption by individuals, or use by individuals for the pyrposes of
pg;‘sor'l'al care or in the performance of services ordinarily rendered in or
about the household or in connection with personal possessions.

(3) “Random package” means a package that ig one of qlot, shipment,
or delivery of packages of the same consumer commodity with varying
weights, or with no fixed pattern of weight. " '

.. {4) “Label” means any written, printed, or graphic matter affixed to,.
applied fo, attached to, blown into, formed into, molded i(?to, enthossed
on, or appearing tjpon or adjacent to a corisumer commodity or a pack-
age contgining any consumer ¢ommodity, for purppses of branding,
identifying, or givihg any information with respect to the commodity or
to the contents of the package, except an inspector’s tag or other non-
promotis !gglgnatter‘affixed to or appearing upon a congumer commodity
shgﬁ)pgﬁ e deemed to be a label requiring the repetition of label infor-
ation required under these rules. ' ' T

. (5) "Ee{ggh” me_gg s any ipdiyidual, partnership, company, corpora-
tion, association, ﬁQEﬁ?W{ guéitiess organization or eytity.

(6) “Principal display panel” means that part, or those parts of g
package which with jfs label is, or are, s0 desigried as to jpost likely to be
.displ?yed.»- ;egentle, ‘,‘sh(ciwn, or exan‘lérned under normal zlu:id Clestomar_si
-condltions of display and purchase. Wherever a principal display pajel
. ap '(égrg fiore tLeﬁ] once o1 g é] ‘kgge;é}frequiw%pnw pertdining to the
“;?..,.,- . b ,{p Wi 13 13 Fleg b4y ’
‘P ;r‘mpzﬂ display Panel -shall pertain to all sich “prihcipal display
panels,” ~ 07 '

(D f‘fMulti—gﬂit ackage™ means a package contajnipg 2 or more indi-
vidual packages of gﬁg};aﬁw commodity, in the sarje cil?m}%ty whicl afe
fo be sold ag part of the multi‘upit package but capable of being individ-
uglly sold i full compliance with all requirgments of these rules.

(8) #Nepartment! means the state of Wiseonsip department of agri-
FH};H%‘Q? FEREE PRI [RRER SR A b . S S TR T D FERSTIA

(Q} lSale” or t90}d? includes offering, exposing, packaging, manufac-

turing, advertising, assembling, preparing, or d31:§tributing for sale, and

Ti%

possgsbion with fhitent to sell. ‘ _
(10) “Misbranded consumer packaEa” means a consumer package or

package of consumer commodity which s noi Tabeled ag fequired under
these rules, or which deviates from la g}ing‘regqi?en}ﬁgis in‘a manner
not permitted under these rules.”™ =7 T

History; Cr. Register, qu'y, 1973, Fp. 209, eff. 6-1-78; am. (6), Register, April, 1975, No.
282, eff, 5-1-75. ‘ ' :

Ag 53.03 Identity, A declaration of identity on a consumer package
shq!fgppear'éh the pi‘incipgl'éféﬁylay panel, and shall positively identify
the ‘commedity in the package by its common or usual nae, or any
other name or description which may be authorized or required by law.
Register, July, 1981, No. 307
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A declaration of identity on a consumer package shall appear generaily
parallel to the base on which the package rests as it is designed to be
displayeq. .

History: Cr. Register, May, 1978, No. 209, off, 6-1-73.

Ag 53.05 Declaration of responsibility; consumer packages. (1)
Any package kept, offered, or exposed for sale, or sold, at any place other
than on the premises where packed shall specify conspicuously on the
Iabel of the package the name and address of the manufacturer, packer,
or distributor. The name shall be the actual corporate name, or, when
not incarporated, the name under which the business is conducted. The
address shall include street address, city, state, and ZIP code; however,
the street address may be omitted if this is shown i a current ¢ity direc-
tory or telephone directory. The requirement for inclusion of the ZIP
code shall apply to all labels deveigpgd_ or revised after July I, 1968,

(2) If a person manufactures gqcks, or distributes a commodity at a
place other than his principal p‘iace of business, the label may state the
principal place of business in Heu of the actual place where the commod-
ity was manufactured or packed or is to be distributed, unless such
stafement would be misleading. Where the commodity is not manufac-
tured by the persoh whose pame appears on the label, the name shall be
qualified by a phrase that reveals the connection such person has with
such commoadity, such as  “Manufactured for and packed by
- : . “Distributed by ”
or any other wording of similar import that expresses the facts.

Hisf_:ory: Cr. Register, lﬂﬁy,‘ }ﬂ'@, No. gOB. eff. 6-1-73.

Ag 53.06 Declaration of quantity; consumer packages. (1) Lagc-
EST WHOLE UNIT. Where this regulation requires that the quantity decla-
‘Tation be in terms of the largest whole unit, the declaration shall, with
respect to a particular package, be in terms of the largest whole unit of
weight or measure, with any remainder expressed in:

(a}) Common or deeimal fractions of such largest whole unit, or

(b} In the next smaller whole unit, or units, with any further remain-
der in terms of common or decimal fractions of the smallest unit present
in the quantity declal;aﬁgﬂ,

(2) Ner guanTity, {a) A deelaration of net quaptity of the commadity
in the package, exclusive of wrappers and any other material packed
with such eommaodity, shall appear on the principal display panel of a
consumer package and, except as otherwise specified under sub. (8],
shall be in terms of the largest whole unit.

- ..(b) The term “net weight” shall be used in conjunction with the dec-
laration of quantity in terms of weight, and may either precede or follow
the declaration of weight.

(c) Adeclaration of quantity may appear on one or more lines of print
or {ype.

(3) 'TERMS; WEIGHT, LIQUID MEASURE, OR COUNT. (a) General. The dec-
laration of the quantity of a particular commodity shall be expressed in
terms of a method of sale permitted by s. 98.06, Stats,
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{b) Combination declaration. 1. A declaration of quantity in terms of
weight shall be combined with appropriate declarations of the measure,
count, and size of the individual units unless a declaration of weight
alone is fully infortnative,

2. A declaration of quantity in terms of measure shail be combined
with appropriate declarations of the weight, count, and size of the indi-
vidual units unless a declaration of measure alone is fully informative,

3. A declaration of quantity in terms of count shall be combined with
appropriate declarations of the weight, measure, and size of the individ-
ual units unless a declaration of count alone is fully informative.

{4) UNITS; WEIGHT, MEASURE. (a) Terms. A declaration of quantity, in
units of:

1. Weight, shall be in terms of the avoirdupous pound or ounce;

2. Liquid measure, shall be in terms of the United States gallon of 231
cubic inches or liquid-quart, liquid-pint, or fluid-ounce subdivisions of
the gallon, and shall express the volume at 68°F (20°C), except for:

a. Petroleum products, for which the declaration shall express the vol-
ume at 60°F (15.6°C);

b. Commedities normally sold and consumed while frozen, for which
the declaration shall express the volume at the frozen temperature; and

¢. Commodities normally sold in the refrigerated state, for which the
declaration shall express the volume of 40°F (4°C);

3. Linear measure, shall be in terms of the yard, foot, or inch;

"4, Area measure, shall be in terms of the square yard, square foot, or
square inch;

5. Dry measure, shall be in terms of the United States bushel of
2,15g.42 cixhic inches, or peck, dry-quart, and dry-pint subdivisions of
the bushel; ‘

8. Cubic measure, shall be in terms of the cubic yard, cubic foot, or
cubic inch. - ‘

(b) Metric terms. The declaration of quantity may be in terms of the
metric system of weight or measure for commodities packed for export
shipment.

(c) Abbreviations. Any of the following abbreviations, and none
other, may be employed in the quantity statement on a package of com-
modity:

Register, July, 1981, Ne. 307
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1. avoirdupous avdp 13. weight . wt
2. cubic cu 14, yard yd
3. feet or foot ft 15, cubic centimeter cc
4. fluid f. 16, gram g
5. gallon gal 17, kilogram kg
6. inch in 18, microgram meg
7. liquid Hq 19, milligram mg
8. ounce oz 20, milliliter ml
9. pint pt 21 liter i
10. pound ib 22, millimeter mm -
11, quart at  23. square meter m:
12. square sq  24. meter m

Note: Normaliy there are no periods following, nor plural forms of, these abbreviations,
For example “oz" is the abbreviation for both ““ounce’ and “ounces’ and it is not followed by
a period,

(5) Unrts wITH TWO OR MORE MEANINGS, When the term “ounce” is
employed in a declaration of liguid quantity, the declaration shall iden-
tify the particular meaning of the term by the use of the term “fluid”;
however, such distinction may be omitted when, by association of terms,
such as “1 pint 4 ounces,” the meaning is obvious. Whenever the decla-
ration of quantity is in terms of the dry pint or dry quart, the declaration
shall include the word “dry.”

(6) PrEscriseD UNiTs. {(a) Less than one foot, one square foot, one
pound, or one pint. The declaration of quantity for units of less than one
foot, one square foot, one pound, or one pint, shall be expressed in the
following terms:

. 1. Inches and fractions of inches if the length measure is less than one
oot.

2. Square inches and fractions of square inches if the area measure is
less than one square foot.

3. Ounces and fractions of ounces if the weight is less than one pound.

4. Ounces and fractions of ounces if the fluid measure is Iess than one
pint.

(b} Random packages; unit declaration. The quantity declaration
appearing on a random package may be expressed in terms of decimal
fractions of the largest appropriate unit with the fraction being carried
out to not more than 2 decimal places.

{c) Four feet, four square feet, four pounds, one gallon, or more. The
declaration of quantity for units of 4 feet, 4 square feet, 4 pounds, one
gallon, or more, shall be expressed as follows: ' ‘ -

1. If the length measure is 4 feet or more, in terms of feet, followed in- .
parentheses by a declaration of yards and common or decimal fractions
of the yard, or in terms of feet followed in parentheses by a declaration
of yards with any remainder in terms of feet and inches.

2. The largest whole unit if the area measure is 4 aquare feet or more,
or the weight is 4 pounds or more, or the fluid measure is one gatlon or
more.

(d) Weight; dual quantity declaration. On packages containing one
pound or more but tess than 4 pounds, the declaration shall be expressed
Register, July, 1981, No, 307
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in ounces and, in addition, shall be followed by a declaration in paren-
theses, expressed in terms of the largest whole unit. The quantity decla-
ration appearing on a randont package ;gay he expressed in terms of

pounds and décimal fractions of the potiid carried out to not more than
2 decimal places. '

{g) Ftugd measure; dual quaritity declgration. On packages contain-
ing onié pint or more but less than one gallon, the declaration shall be
expressed in ounces and, in addition, shall be followed hy a declaration
in parentheses, expressed in terms of the largest whole unit,

(f) Lerigth measure; dual quantity declaration. On packages cori-
- taining one foot but less than 4 feet, the declaration shall he expressed in
inichies dnd, in addition, shall be followed by a declaration in parenthe-
58, 6xpressed in terms of the largest whole unit.

(g) Area megsure; dual quanfity decleration. On packages contain-
ing orie square foot but less than 4 squate feet, the declaration shail be
exfiressed in sqtiare inches and, in addition, shall be followed by a decla-
rationi in parentheses, expressed in terms of the largest whole unit.

d(h) Bidimensiongl commodities. The quantity declaration for
hidimensional commodities, including roll-type commodities, shall be
expfested as follows:

LIf lesithah_ one gilidgre foot, in terms of Jinear inchek and fractions of
linear inches. T ‘

2 ;f at lsast one sqliare foot but less than 4 sdqilare feet, in terms of
sdigfi;"?inches followed in parentheses by a declaration of both, the
}%l%i atid Wwidth, each being in terms of the largest whole unit, except
thaf 4 _ I

4. No squate inch declaration is required for a hidimensional com-
ol oY fhefes widhh o e o

b. At g;{;ﬁeé g%qndof ldss than 2 feef may be stated jp Inches within the
parentheticdl] an
t&ﬁﬂglgg \és_':}blg indiyjdual units {except rolltype

ditiﬁgq Tble dirid At

t $atle unjig crgated by herforatjons, for

whi 8 tata té;;) gt a% 3
3.1 4 §guare feet or more, in terms of square feet followed in paren-

¢, Conjifiut is
coﬁiiﬁo'ditréf‘ wit i ri‘?j hlis cragted by He fns, f
hich sea suli; (8) (17) shall reglire a detlaration of Unit area but Hot a
detlaration of to j}‘é;géa of all stich li%nits.‘ Hon b '
theses by a decldration of the length and width in terms of the largest
whale upit, except that: )

4. No declaration in'square feet is required for a bidimensional com-
modity with a width of 4 inches or less;

b. A dimension of l¢sé than 2 feet may be stated in inches within the
parenthetical; andj

¢. No decldration i squate feet is required for commodities for which
the length and width measurements are critical in terms of end use
such as tablecloths or bedsheets) if such commodities clearly present
- the length and width measurements on the label.
Register, July, 1981, No. 307
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(i) Count; ply. 1. If the commodity is in individually usable units of
one or more coinponents or ply, the quantity declaration shall, in addi-
tion to complying with other applicable quantity declaration require-
ments of tﬂ}s regilation, include the number of ply and the total number
of usable units. The total number of ply and the total number of usable
units. The total number of usable units need not he declared if the com-
modity consists of a single usable unit or less than 6 individual units
which can easily be counted without opening the package, as provided
under s. 98.07 (1), Stats.

2. Roll-type commodities, when perforated so as to identify individual
usable units, shall not be deemed to be made up of individual usable
units, but shall be labeled in terms of total area measurement, number of
ply, cotint of usable units, and dimensions of a single usable unit.

{7) FracTions. (a) A statement of net quantity of contents of any
consumer commodity may contain common or decimal fractions. Com-
mon fractions shall be reduced ta their lowest lowest terms and decimal
fractions shall not be carried out to more than 2 places.

(b} A common fraction shall be in terms of halves, quarters, eighth,
sixteetiths, of thirfy-seconds, except that:

1. If there exists a firmly established general consumer usage and
trade custom of employing different common fractions in the net quan-
tity declaration of a particular commaodity, they may be employed; and

2. If linear measurements are required in terms of yards or feet, com-
mon fractions may be in'{etins of thirds.

(8) SUPPLEMENTARY QUANTITY DECLARATIONS, (a) The required quan-
tity declaration may be supplemented by one or more other declarations
. of weight or measiire accurately reflecting quantity. Such supplemental
declalrations other than count, shall not appear on the principal display
panel.

(b) Metric system declarations. A separate statement of the net
quantity of contents iri terms of the metric system is not regarded as a
supplemental statement, but a statement of quantity in terms of the
metric systéin of weight or measure may also appear on the principal
display panel or on other panels. '

History: Cr. Registor, May, 1078, No. 209, ¢ff. 6-1-78; am. (8) (a), Register, April, 1975,
No. 282, off. 5-1:76. : ' ’ :

Ag 53.08 Prominence and placement; consumer packages. (1)
GeNEraAL. All information required to appear on a consumer package
shall appear thereon in the English language and shall be prominent,
definite, and plain, and ghall be ¢conspicuous as to size and style of letters
and numbers and as to color of letters and numbers in contrast to color
of background. Any required information that is either in hand lettering
or hand script shall be entirely clear and equal to printing in legibility.

(2) Location. (a) Quantity declarations of the contents of a package
shall appear in the bottom 30% of the principal display panel or panels,

(b) Labeling on the principal displs(ziy panel may consist of a spot label
glued or otherwise attached or affixed to the principal display panel of
the package if it bears all mandatory labeling information required
under these rules, or other state or federal laws and the rest of the panel

Register, July, 1981, No. 307
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is devoid of any mandatory labeling information. If a spot label is used,
the declaration of quantity shall appear in the lower 30% of the label. If,
however, any part of the mandatory labeling information appears else-
where on the same panel, the entire panel shall be considered as the
iabel and the quantity declaration shall appear in the lower 30% of the
package panel,

{3) STYLE OF TYPE OR LETYERING. Quantity declarations shall be in
such a style of type or lettering as to be boidly, clearly, and conspicu-
ously presented with respected to other type, lettering, or graphic mate-
rial on the package. A declaration of net quantity may be blown, formed,
or molded on a glass or plastic surface when all other iabel information is
blown, formed, or molded on the surface.

{4) CoLor conTRAST. Quantity declations shall be in a color that con-
trasts conspicuously with its background, except that a declaration of
net quantity blown, formed, or molded on a glass or plastic surface need
not be in a contrasting color if no other required label information is on
the surface in a contrasting color.

{5) FREE AREA, The area surrounding the quantity declaration shall be
free of printed information:

{a) Above and below the quantity declaration, by a space equal to at
least thfi height of the required type size of the lettering in the declara-
tion; an

(b) To the left and right of the quantity declaration, by a space equal
to twice the width of the letter “N” of the style and required size of type
used in the declaration,

(6) PARALLEL QUANTITY DECLARATION. The quantity declaration shail
be generally parallel to the declaration of identity and to the base on
which the package rests as it is designed to be displayed.

(7) CALCULATION OF AREA OF PRINCIPAL DISPLAY PANEL FOR PURPOSES OF
TYPE s1ZE. (a) The square-inch area of the principal display panel, for
purposes of calculation of type size, shall be:

1. The product of the height times the width of that side of a rectangu-
lar container which can be considered to be the principal display panel.

2. Forty % of the product of the height times the circumference of a
cylindrical or nearly cylindrical container.

3. Forty % of the total surface of a container of any other shape or
form, unless the container presents an obvious principal display panel,
such as the top of a triangular or circular package of cheese, or the top of
a can of shoe polish, in which case the area shall consist of the entire
square inch area of such surface.

(b) Determination of the principal display panel shall exclude tops,
bottoms, flanges at tops and hottoms of ¢ans, and shoulders and necks of
bottles or jars.

(¢) If more than one principal display panei is used for declaration of
quantity, the square inch area of the largest principal or alternate dis-
play panel shall be used in determining the minimum height and width
of numbers and letters to be used on any other display panel. The quan-
Register, July, 1981, Na. 307
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tity declaration shall be of the same size on all panels used as the princi-
pal or alternate display panel.

{8) MINIMUM HEIGHT AND WIDTH OF NUMBERS AND LETTERS. (a) The
height of any letter or number in the required guantity declaration shall
be not less than that shown in table 1 with respect to the square-inch
area of the principle display panel, and the height of each number of a
common fraction shall be equal to one-half of the minimum height re-
quirements under table 1.

. ((ib) No number or letter shall be more than 3 times as high as it is
wide.

TABLE 1. Minimum Height of Numbers and Letters

Minimum height:

lIabel information

blown, formed, or
‘ : Minimum height  molded on
Square-inch area of principal  of numbers and surface of
display panel letters container

5 square inches and 1ess....wiiie 1/16 inch 1/8 inch
Greater than b square inches and

not greater than 25 square .

INCRES. o creierninmnniinesriorsrensersesions 1/8 inch 3/16 inch
Greater than 25 square inches

and not greater than 100 square
- INEMES e isremrennerenraserarenanns 3/16 inch 1/4 inch
Greater than 100 square inches

and not greater than 400 square ’

INCHES rvrerevestsrerierrarimsrearessssanssersesens 1/4 inch 5/16 inch

Greater than 400 square inches ...... 1/2 inch 9/16 inch

(9) HEADER LABELS; USE AS PRINCIPAL DISPLAY PANEL, (a) A header la-
bel attached across the top of a transparent, opaque or mesh bag may be
used as the principal display panel if the label bears all required labeling
information under these rules and other applicable state and federal
laws, the bag itself is devoid of other mandatory labeling information,
and the quantity declaration appears in the lower 30% of the label. The
minimum height and width of numbers and letters required for quantity
declarations shall be determined by the area of the largest side of the
empty bag with its header label when laid flat.

History; Cr. Register, May, 1973, No. 208, eff. 6-1-78; Cr. (7) (¢} and {9), Register, April,
1975, No. 232, eff. 5-1-75. -

Ag 53.10 Specific consumer commedities, packages, containers;
reguirements, (1) DIsPLAY CARD PACKAGE. The type size of the quantity
declaration for an individual package affixed to a display card, or for a
commodity and display card together comprising a package, is governed
by the dimensions of the display card.

{2) Eces. When cartons containing 12 eggs are designed to permit
division in half by the retail purchaser, the required quantity declara-
tion shall be so positioned thereon that the context will be destroyed
when the carton is divided.

Register, July, 1981, No. 307
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(3) AEROSOL AND SIMILAR PRESSURIZED CONTAINERS. The declaration of
qii‘l,l;m ity on an aeroso] package, and On'f simjlar pressurized packale,
shall be expressed in tetiis of the welght of the commodity, including
‘fmpellgnt which will be expelled when instructions for use as shown on
lie cobtainer are followed,

{4) MULTI-UNIT PACKAGES, Any package confaini:ig more than one ini-
dividiial commodity of the samé comtmodity in package form shall bear
on the outside of the package a declaration of:

(a) Tﬁe number of inldividual units;
(b) The guantity of each individual unit; and

{¢) The tdtal quantity of the contents of the multi-unit package, éx-
cept for the parenthetical quantity statement required for a dual quanti-
ty declatation, This shall be applicable only to labels adopted, revised ot
reordered after the effective date of this chapter.

N )Co '_ﬁim'rmN ﬁéquGEs. Any package contatiiing individual units
of dissimilat commodities, such as'a sewing, upholstery, or antiquing kit,

shial &éar on the label of the package a separate quantity declaration for
eich unit, except as othetwise provided under s. 98.07 (1), Stats.

I ) : .
Note: Under s, 88.07 (1), Stats,, a F_ét of combination of commpdlitiq.g customarily sold as
and ypderstood hy consumars a5 a sibgle unit is exenipt from dec a_tqﬁlon of count, if dis-
playéd with & selling biice. Packdges of commodities contalning less than 8 units and dis-
played with a selling price aré also sxempt from declaration of count if the uhits can easily be
comited without opening the package.

) VA[RiETY {P,ACKAQE&,Any package containing individual units of
rgasonably simllar commodities; stich as seakonai g {,t i)aqkagem of cheess
or v4tlety packages of cereal, shall bear on.the label of the package a
declaration of the total quantity of commodity in the package except as
(Eiét)le')i'wise provided under s, 98.07 (1), Stats. (See note at end of sub.

(7). CviiNbriciL coNTAINERS, Infortmation required to appedr on the
princiBal dlsplay panel of ;yiiﬂ'drical or nearly cylindrical containers
shall appaat within that 40! o‘qf,th,e_,circuu}fe; nce which is most likely
ta be dis ja ved, p;es‘;ehie L shiown, or exdnt heg Uhder custématy condi-
tiotis of sgi' y for retall sale.

(é)_ MEASUREMENT OF CONTAINER-TYPE COMMODITIES, HOW EXPRESSED.
(a) General. Co}jimo‘dlties designed anid sold for use as containers for
other matetials or objects, such as bags, clips, bokes, and pans, shall be
labeled with a declaration of net quantity as follows: '

, -1, For bag-type commiodifies, in terms of coutit followed by linear
dimensions of the bag {whether packagetl in a perforated roll or other-
wise) . When the unit bag is chardctetizell by 2 dimensions because of
the absence of a_ gusset, the width and length shall be expressed in
inches, except thilt 4 dimension of 2 feet br more shall be bxpressed in

feet with any remainder i terkis of inches or common or decimal frac-

tions of the foot. (Example: “25 bags, 17 in x 20 in” or “100 bags, 20 in x 2

ft 6 ih* or “50-bags,; 20'in x 2! ft.”) When the unit bag is gusieted, the

dimensions shall be expressed as width, depth, and length, in terms of
inches, except that any dimension of 2 feet or more shall be expressed in
feet with any remainder in terms of inches or the common 6r decimal
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fractions of, t}ié foot. {IEyamples: “25 bags, 17 in x 4 in x 20 in” or “100
bags, 20 in x 12 in x 2% ££.”)

2. For other square, oblong, iéctangular, or similarly shaped contain-
ers, in terms of count followed by length, width, and depth, except depth
need not be listed when less than 2 inches. (Example: “2 cake pans, 8 in
% 8 in” or “roasting pan, 12inx 8in x 3 in.”"}

3. For circular or other generally round-shaped containers, other than
containers described under par. {b) 4, in terms of count followed by di-
ameter and depth, except depth need not be listed when less than 2
inches. (Example: “*4 pie pans, 8 in diameter x 4 in,”)

(b) Capacity. If a container is represented by label references as be-
ing capable of holding a specific quantity of any substance or class of
su%stances, such representations ghall be made a part of the net quanti-
%yustatement as provided under par. (a), and shall specify capacity as

ollows:

1. Liguid thefsure capacity for containers to be used for liquids, semis-
olids, viscous ingiérials, or mixtures of solids and liguids shall be ex-
pressed in terms of the largest whole unit (gatlon, quart, pint, ounce)
with any remainder in terms of the common or decimal fraction of that
pnit). {Example: Freezer Boxes—“4 boxes, 1-qt capacity, 5inx4inx §
in,”

2. Dry measure capdelty for containers to be used for solids shall be
expresged in tertns of the largest whole unit {bushel, peck), with any
remainder in terms of the common or decimal fraction of that unit, (Ex-
ample: Leaf Baps—*8 bags, 6-bushel capacity, 3 ft x 5 ft.”) '

3. The capacity of containers used as liners for other more permanent
containers shall be expressed in the same terms as those normally used
to express the capacity. of the more permanent confainer. (Example:
Garba)ge Can Liners—“10 liners, 2 ft 6 in x 3 ft 9 in, fits up to 30-gallon
cans.”

4. The net quantity statement for containers such as cups shall, as an
exception to subdivisions 1 to 8; he listed in terms of count and liguid
capﬁcit‘y pef init, (Example: "24 cups, 6 fl oz capacity.”) The use of the

terms “capacity,” “diameter,” and “fluid” is optional.

~ (9) TEXTILE PRODUCTS, THREADS, AND YARNS. {a) Wearing apparel,
Wearing apparel (including non-textile apparel and accessories such 4s
leather goods and footwear) sold as single-unit items, or as single unit
pairs, if normally sold in pairs (such as hosiery, gloves, and shoes) , shall
be exempt from the requirements for a net quantity statement by count,
as required by's. Ag 53.06 (3},

{b) Textiles. Bedsheets, blankets, pillowcases, comforters, quilts,
bedspreads, mattress covers and pads, afghans, throws, dresser and
other furniture scarfs, tablecloths and napkins, flags, curtains, drapes,
dish towels, dish cloths, towels, face cloths, utility cloths, bath mats, car-
pets and rugs, pot holders, fixture and appliance covers, non-rectangular
diapers, slip covers, and other similar items, shall be exempt from the
;equirements of s, Ag 53.06 (6) (h), except that the quantity statement
or:
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1. Fitted sheets and mattress covers shall state, in inches, the length
and width of the mattress for which the item is designed, such as “twin,”
“doubl)e,” or “king.” (Example: “T'win Fitted Sheet for 39 x 75 in mat-
tress.”

2. Flat sheets shall state the size designation of the mattress for which
the sheet is designed, such as “twin,” “double,” or “king.” The quantity
statement also shall state, in inches, the length and width of the mat-
tress for which the sheet is designed, followed in parentheses by a state-
ment, in inches, of the length and width of the sheet before hemming,
{Example: “Double flat sheet for 54 x ‘75 in mattress (81 x 104 in before
hemming).””)

3. Pillowcases shall state the size designation of the piilow for which
the pillowcase is designed, such as “youth,” “standard,” or “queen.” The
quantity statement also shall state, in inches, the length and width of
the pillow for which the pillowcase is designed, followed in parentheses
by a statement, in inches, of the length and width of the pillowcase
before hemming. (Example; ‘“Standard Pillowcase for 20 x 26 in pillow
(42 x 36 before hemming).”)

4. Blankets, comforters, quilts, hedspreads, mattress pads, afghans,
and throws shall state, in inches, the length and width of the finished
item. The quantity statement also may state the length of any ornamen-
tation and the size designation of the mattress for which the item is
designed, such as “twin,” “double,” or “king.”

5. Tablecloths and napkins shail state, in inches, the length and width
of the finished item after hemming. The quantity statement alsoc may
state parenthetically, in inches, the length and width of the item before
hemming if identified as the measurement before hemming.

6. Curtains, drapes, flags, furniture scarfs, and similar items, shall
state, in inches, the length and width of the finished item. The quantity
statement also may state parenthetically, in inches, the length of any
ornamentation.

7. Carpets and rugs shall state, in feet, with any remainder in common
or decimal fractions of the foot or in inches, the length and width of the
finished item. The quantity statement also may state parenthetically, in
inches, the length of any ornamentation,

8. Woven dish towels, dish cloths, towsls, face cloths, utility cloths,
hath mats, and similar items, shall state, in inches, the length and width
of the finished item. The quantity statement for such items, when knit-
ted, need not state the dimensions.

9. Textile products such as pot holders, fixture and appliance covers,
non-rectangular diapers, slip covers, and similar items, shall be stated in
terms of count and may include size designations and dimensions.

10. Other than rectangular textile produets identified in subdivisions
1 to 8 shall state the geometric shape of the product and the dimensions
which are customarily used in describing such geomsiric shape. (Exam-
ple: “Oval tablecloth 54 x 42 in,” representing the maximum length and
width in this case.)
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11. Packages of remnants of textile products of assorted sizes, when
sold by count; shall be accomphnied by the term “irreguiar dimensions”
and the minimum size of such femnants. - S

(c) Textiles: variations from declared dimensions. The maximum va-
riation from declared dimensions for textiles shall not exceed: ‘

1. A minus variation greater than 3% of a declared dimension and a
plus variation greater than 6% of a declared dimension for an iteni'with
no declared dimension less than 24 inches.

2. A minus variation greater than 6% of a declared dimension and a
plus variation greater than 12% of a declared dimension for an item With
a declared dimension less than 24 inches. ‘ : '

(d) Variety textile packages; exemption. Variety packages of textiles
which are required under 8, Ag 53.06 {3} (b) to provide a combination
declaration stating the quantity of each individual unit, shall be'exempt
frodi'the following requirements: h SRR : R
' SR AV Ay ot

(1) Location, uigder s. Ag 53.08 (2);
(2) Free area, under s, Ag 53.08 (5); and

(8) Minimum heigh.t and width of numbers and letters, under s. Ag
53.08 (8). : . Wit

(e} Sewing threads, handicraft threads, and yarns; exemptions. As
an e_xc_epti()?( }? qtantity declaration requirements of s. Ag 53.06 (6) (c):

1. The net quantity statement for sewing and handicraft threads shall
be expressed in terms of yards. Each unit of industrial type thread shall
be marked to show its net measure in term of yards or its net weight in
terms of avoirdiipois pounds or ounces, except that ready-wound bob-
bins which are not sold'Separately need not be individually mérked, but
the package ‘containing such hobbins shall be marked to show the
number of:bobbins contained thérein and the net yards of thread on
each hobbin, - o - '

o . ‘
welght nep auantity statemont for yarng shafl be xpressed in terms o

3. Thread products may, in lieu of name and address, bear a trade-
mark, symbol, brand, or other mark that positively identifies the marig-
facturer, patker, or distributor, provided that such marks, employed to
identify the vendor, shall be filed with the department.

(10) Pacxaceb seeD, Packages of seeds sold for seeding purposes shall
be labeled in full accord with these rules, except that:

{a) The quantity statement for packages of less than 8 cunces shall
appear in the upper 30% of the principal display panel and bé expressed
in terms of the largest whole unit of the metric system for all weights up
to one-fourth ounce, and in the avoirdapois system for all other weights
up to B ounces, t ' ' o

(b} The quantity statement for seed tapes, pre-planters, or similar

items shall be in terms of count.
o ‘ Register, July, 1981, No. 307
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(c) This subsection shall apply only to labels adopted, revised, or re-
ordered after the effective date of these rules.

History: Cr. Register, May, 1973, No. 209, eff. 6-1-73.

Ag 53.11 Exemptions. (1) GeENgrar. Whenever any consumer com-
modity or package of consumer commodity is exempted from the re-
quirements for dual quantity declaration, the net quantity declaration
required to appear on the package shall be in terms of the largest whole
lzn)it, except for multi-unit packages as provided under s. Ag 53.10 (4)

c).

(2) Ranpom packaces. Random packages bearing a label declaring
the net weight, the price per pound, and the total price are exempt from
the type size, dual declaration, placement, and free area requirements of
these rules. If a random package is packed at one place for subhsequent
sale at another, neither the price per unit of weight nor the total selling
price need appear on the package, provided the package labal includes
both such prices at the time it is offered or exposed for sale at retail. This
exemption shall also apply to uniform weight packages of cheese and
cheese products labeled in the same manner and by the same type of
equipment as random packages exempted by this section.

(3} SmaLt conrecrions. Individually wrapped pieces of “penny
candy” and other confectionery of less than % ounce net weight per indi-
vidual piece are exempt from the labeling requirements of these rules
when the package or container in or from which such confectionery is
sold is in conformance with the labeling requirements of these rules.

(4) InnvipuaL servings. Individual-serving-size packages of foods
containing less than % ounce or less than % fluid ounce for use in restau-
rants, institutions, and passenger carriers, and not otherwise packaged
for sale at retail, are exempt from the required declaration of net quanti-
ty of contents specified in these rules,

(6) CurTs, PLUGS, AND TWISTS OF TOBACCO AND CiGARS. Individual cuts,
plugs, and twists of tobacco and individual cigars are exempt from label-
ing requirements of these rules if the packages or containers in or from
which they are sold conform to the labeling requirements of these rules.

{6) REUSABLE (RETURNABLE) GLASS CONTAINERS. Nothing herein shall

preclude the continued use of reusable (returnable) glass containers,
hut all such containers ordered after the effective date of these rules
shall fully conform te all the requirements of these rules.

(7) CiGARETTES AND SMALL CIGARS. Cartons of cigarettes and small ci-
gars, containing 10 individual packages of 20 cigareties or small cigars,
labeled in accordance with the requirements of these rules are exempt
from location requirements under s. Ag 53.08 (2), minimum height and
width of numbers and letters requirements under s. Ag 58.08 (8), and
quantity declaration requirements applicable to multi-unit packages
under s. Ag 53.10(4) , provided such cartons bear a declaration of the net
quantity of commodity in each package of the carton.

(8) PACKAGED COMMODITIES WITH LABELING REQUIREMENTS SPECIFIED
UNDER STATE OR IN FEDERAL LAW. Packages of meat and meat products,
poultry and poultry products, tobacco and tobacco products, pesticides,
and seeds are exempt from dual quantity declaration requirements,
under s. Ag 53.06 (6) (d) through (f) and location and minimum height
Register, July, 1981, No. 307
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and width of numbers and letters requirements under s. Ag 53.08 (2)
and (8), to the extent that quantity labeling requirements for such
products are specified under state or federal law and provide reasonably
adequate consumer information.

(9) FLuID DAIRY PRODUCTS, ICE CREAM, AND SIMILAR FROZEN DESSERTS.
(a) Fluid dairy products, ice cream, and similar frozen desserts:

1. When packaged in ¥%-pint and %-gallon containers, are exempt from
any provision of these rules requiring a statement of net contents in
terms of 8 fluid ounces and 64 fluid cunces. Net contents may be ex-
pressed as ¥ pint and % gallon, respectively.

2. When packaged in 1-pint, 1-quart, and %2-gallon containers, are ex-
empt from the dual quantity declaration requirements under s. Ag 53.06

6) (e).

3. When measured by and packaged in %-pint, 1-pint, 1-quart, %-gal-
ton and I-gallon “measure containers” are exempt from location re-
quirements under s. Ag 53.08 (2}.

(b) Milk and milk products when measured by and packaged in glass
or plastic containers of %-pint, 1-pint, 1-quart, %-gallon, and 1-gallon
capacities, are exempt from location requirements under s. Ag 53.08 (2),
provided that other required label information is conspicuocusly dis-
played on the cap or outside closure, and the required net quantity of
contents declaration is conspicuously blown, formed, or molded on, or
permanently applied to that part of the glass or plastic container at or
above the shoulder of the container.

(10) SINCGLE STRENGTH AND LESS THAN SINGLE STRENGTH FRUIT JUICE
BEVERAGES, IMITATIONS OR SUBSTITUTES THEREOF, AND DRINKING WATER.
(a) Single strength and less than single strength fruit juice beverages,
imitations or substitutes thereof, and drinking water:

1, When packaged in glass, plastic, or fluid milk type paper containers
of Y-pint or %2-gailon capacity, are exempt from any provisions of these
rules requiring a statement of net contents in terms of 8 fluid ounces and
64 fluid ounces. Net contents may be expressed as ¥ pint, or half pint,
and % gallon, or half gallen, respectively.

2. When packaged in glass, plastic, or fluid milk type paper containers
of 1-pint, 1-quart, and %-gallon capacities, are exempt from dual quanti-
ty declaration requirements under s. Ag 53.06 (8) (e).

3. When packaged in glass or plastic containers of %-pint, 1-pint, 1-
quart, %-gallon, and 1-gallon capacities, are exempt from location re-
quirements under s. Ag 53.08 (2), provided other required label infor-
mation is conspicuously displayed on the cap or outside closure and the
required net quantity of contents declaration is conspicucusly blown,
formed, or molded into or permanently applied to that part of the glass
or plastic eontainer at or above the shoulder of the container.

(11) Sopa waTER BOTTLES, Bottles of soda water beverages, as defined
under s. 97.34 (8), Stats., are exempt from location requirements for the
declaration of: .

(a) Identity, under s. Ag 53.03, when such declaration appears on the
bottle closure; and
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{b) Quantity, under s. Ag 53.08 (2), w!lel such declaration is blown,
formed, ot 'Moldéd oti br-abové'the sholifder of the container did all
q;ﬁg? ihformation required by these rilés appears only on the bottle clo- -
saréf v N ‘ ST :
(t1,2) MULTI-UNIT S0DA WATER PACKAGES, Multi-unif packages of soda
water heverages are ekempt from requirements for the declaration of
responsibilify under s, Ag53.05, and identity, unidér 4, Ag 53.03, when
such declaration‘appears on the individua] units and is riot obscured by

the multi-unit packaging.

{13) Burrer. Butter, when packaged in 4-ounce, 8-ounce, and 1-
potnd u’ﬁ’i};js‘yfvith continuous label copy wrapping, ié exeinpt from re-
quiremhents'that the statement of identity indef's. Ag 53.08, and thé et
quantity déclatatioh'uhdet's. Ag 53.08°(8) 'be genefally paraliel to the
base of ‘the 'package. Bltter, when packaged in 8-6unce and’I-pound
units, is exempt from the requirement for location untdér s, Ag 53.08 (2)
of the net qiiAntity declaration and, when packdged in' 1-pound units, is
exempt froth the reqigil_*emeﬁf fq;'qual quantity de’élara;tio'n' under & Ag

R 0"

(14) Eccs. Egg cartons containing 12 eggs are exempt from the re-
quirement for location'of net quantity declaration under s. Ag 53.08 (2).
When' egg talfons art' designed 'to permit division' In'Half by the' retail
purchaser, edch half is'exemipt from the labeling reuiiteinents of these
Ed!ﬁg‘ if the in’dividu:ﬁ%“w}_zole carton coniforms to all stich réquitements.

{15} Frour. {a) Wheat flour, packaged in units of 2, 5, 10, 25, 50, and
100 phunds i exémpt froiy lotation requirétnents for net quantjty decld*
ration'ubider 8 Ag 53.08'(2), ahd wheii packaged iH'uiiits'of 2 pdunds is
%égangg from dual quantity declaration réquitemeénts under s Ag 53.06

(b) Corn flour, packaged in 5, 10, 25, 50, and 100-poynd bags is ex-
enpt f:qm‘y‘batigp“ requirements for iibt' quantity declaration'under s.
AgBBOR (3),  h T SO QAR CACHIHOR

(16) SMALL packAGEs. On a principal display panel of 5 square inches
or Jess, the eﬂa‘fa}i‘@." c'?.fqfe‘ahtityﬁéedﬁ‘dﬁgﬁpe'atiﬁ'me bostbI 30% of
the principal displa 'rbax_;‘éi if the quantity déclaration otherwise teets
the réquirgments'of these rutes, .~~~ 77 ' ‘

_ (17) DECORATIVE COSMETIC CONTAINERS. The principal display pane}

of a cosmetic marketed in a “boudoir-typé” container ihcluding decora-

tive ¢osmétic containers of the “carttjdge,” *pill box, “compact,” or

“péncil” variety, and those with & capacity of ohe-fourth dince or less,

. may consist of a tear-away tag or tage affixed to the dontdiner providing
the tag or tape bears a}l required label information. * *°

(18) CoMBINATION PAGKAGES. Combinai;ion paq%:ages, as deseribed
under s. Ag 53.10°(5),"are exempt from ipe following labeling require-

"(fa) Location of quantity declaration qnder 5. Ag 53.08 (2);

(b) Free area surrounding the quantity declaration as prescribed
under 8. Ag 53.08 (5); and : ‘ . :
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(c) Miniriilift height aind width of tirmbers and letters undér s- Ak
53.08 (8).

(19) MarGARINE OR huriir SUBsTiTuTES. Margarine or othier butter
substitutes in I-po\md féctangular packagés; except for packages con-
taining such products in whipped or soft form, or packages coitaining
more than 4 sticks, are exempt from location requirements of the net
quaritity declaration under s. Ag 53.08 (2), aid t(ilual quantity declara-
tion requirerents under s, Ag 53.06 {6) (d). :

(20) PRESCRIPTION AND INSULIN:CONTAINING DRUGS. Prescription and

. +-insuliftcontaining diugs subject to the provisions of section 503 (b) (1}

or 506 of the federal food, drugs, and cosmetic aet (21 USC 301 et 864.)
are exémpt from these rules.

(21) Camera FiLm. Camera film packaged and labeled for retail sale is
exempt from those provisions of 8. Ag 63.06 which specify how measure-
ment of commodities shotild be expressed, provided:

(&gl The net quantity of contents on packages.of movie film and bulk
still film is 8xpfbied in t8tiis of the number of linear feet of usable film
contained thersin, and

{b) The net quantity of contents on packages of still film is expressed
in térms of the number of exposutes the contents will provide. Length
and width Hedsurginents of individual rxpos_ures, expressed in millime-
ters or iniches; are autl_iqr_iZté' as an optldhal statement, (Examples: 36
expostites, 36 x 24 miii” 6F “12 edbosures; 2:1/4 k 2-1/4 in.”)

(22) PAINTS AND KINDRED PRODUCTS, () Pair’:ts,”v'érni_shes,- lacquers,
thinners, reiiloVifs, oils; fesins, and solvents; gackaged in 1.liguid-pint
creriy wecnoand; 1diguid-quart units are exempt from dual quantity declaration re-

quitements itndef s, Ag 53.06 (6) (e). : )
(b} Tint base paint may be labeled in teri of a quart or gallon, pro-

vided:

1. The nét contéiits consist of a quart or galion after the addition of
colorarit ;

T stﬁtémﬁ ';s_iﬁeiiifiéﬁ ifﬁ the riE!i: quaﬂti y dec!a_réth'ri lﬂflieﬁé*
it & at-{hﬁ_ét‘iht Dase paint tg 116t to bé sdld wfthout thy addition of
cblqrant;and_. . . c v

3. THs actual net contents of the tint base containier, before addition
of colorant, is stated o thie label in terms of fluid gunces. -

(23) AuToMoTIVE CoBLING SYSTRM ANTIFREEZE. Antifréeze packedinl-
liquid-quart units, in metal of plastic containers, is exempt from du__al
quantity declaration requirements under s. Ag 53.06 (6) (e}. '

-(24) Motor oiLs. Mdtor oils packed in 1-lquid-quart units are ex: -
empt from dual quantity declaration requirements undet s: Ag 5306 (6)
(e}. Additionally, motor oil packed in 1-liquid-quart, 1-gallora; 1-1/ 4"1
gallon, 2-gallon and 2-1/2-gallon units, with the principal display pane
appearing on'the hody of the container, i§ exempt from that par t'o__t: the .
identity déclaration requirement of 5. Ag 53.03 which would recuiré the
SAE grade to dppear on the principal display panel; provided th?_SA,E .
grade appears on the can lid and is expressed in letters and nuxiieralsin
type size of at least 1/4 inch.
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. (2_5) LIQUORS AND FERMENTED MALT BEVERAGES. Packages of intoxicat-
ing liguors and fermented mait beverages are exempt from these rules.

(26) EXEMPTIONS UNDER STATE FOOD LAWS. (a) Fresh fruits and vege-
tables. chkages of fresh fruits and vegetables, the contents of which are
customarily sold by count and are plainly visible to the purchaser, are

exempt from labeling requirements of s. 97.03, Stats., and these rules.

Note: See s. 97.63 (2} (a), Stats,

(b} Bulk food. Bulk foods packaged by a retailer are exenmpt from
labeling requirements of s. 97.03, Stats., and these rules, if displayed
with a counter card, sign, or other appropriate device bearing all re-
quired label information. ‘ ' '

Note: See 3. 97.03 (2) (b}, Stats.

(¢) Sausage. Sausage enclosed in a casing is exempt from labeling re-
quirements of s, 97.03, Stats., and these rules, if displayed with a counter
card, sign or other device bearing all required label information. Weight
need not be declared on the card, sign or device if the sausage is to be
weighed at time of sale, but if the sausage is placed in another package,
labeling requirements under s. 97.03, Stats., and these rules shall apply.

Note: See 5. 97.03 (2) {(c), Stats.

(d) Bakery products.. Bakery products in transparent containers are
exempt from labeling requirements of's. 97.03, Stats., and these rules, if
displayed with a counter card, sign or other device bearing the required
1abel information. This exemption is limited to products produced by a
baker and sold by him at his own retail outlets.

Note: See 8 97.03 @) (d), Stats, . )
(e} Foods for processing. Foods which are to be processed, labeled, or

repacked in substantial quantities by the buyer prior to further sale are
exempt from labeling requirements under ch. 97, Stats,, and these rules,

ending completion of such processing, labeling or repacking by the

uyer,
‘Note: Ses 5. 97.08 (2} (e}, Stats,, and 5. Ag 53.01 (2).

History: Cr. Register, May, 1973, No. 209, eff. 6-1-73; am. Register, August, 1973, No. 212,
off. 9-1-78, am. (1), (8), (18) (intro. par.) and (24}, Register, April, 1976, No. 232, off. 5-1-
5. K T . .

Ag 63.12 Variations to be allowed. (1) VARIATIONS FROM DECLARED
NET QUANTITY. Except as otherwise provided by statutes or rules there-
undez, variations from the declared net weight, measure, or count are
permitted only when caused by unavoidable deviations in weighing,
measuring, or counting the contents of individual packages that oceur In

good packaging practice, but such variations shall not be permitted to

such extent that the average of the guantities in the packages of a partic-
ular commodity, or a lot of the commodity that is kept, offered, or ex-
posed for sale, or sold, is below the quantity stated. No unreasonable
shortage in any package shall be permitted, even though overages in
other packages in the same shipment, delivery, or lot compensate for
such shortaige. Variations above the declared quantity shall not be un-
reasonably large. ; ) :

(2 VARIATIONS RESULTING FROM EXPOSURE. Excepf as otherwise pro-
vided by statutes or -rules thereunder, variations from the declared
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weight or measure shall be permitted when caused by ordinary and cus-
tomary exposure to conditions that normally occur in good distribution
practice and that unavoidably result in change of weight or measure, but
only after the commodity is introduced into intrastate commerce. A
commodity is “introduced into intrastate commerce” at the time of the
first sale and delivery of the commodity within the state, the delivery
being either directly to the purchaser or his agent, or to a common car-
rier for shipment to the purchaser or his agent. No exposure variations
shall be recognized for commodities while in the possession or under the
control of the packager or the person who introduces the package into
intrastate commerce.

. (3) MAGNITUDE OF PERMITTED VARIATIONS, The magnitude of varia-
tions permitted under this section shall, in the case of any shipment,
delivery, or lot, be determined by the facts in each case.

History: Cr. Register, May, 1973, No. 209, eff. 6-1-73.

Ag 53.13 Enforcement, The sale of misbranded consumer packages
is prohibited. Violations may be prosecuted or enjoined as provided
under s, 98.26, Stats.

History: Cr, Register, April, 1975, No. 232, eff, 5-1-75,
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