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Note: Several sections in chapter HSS 309 have explanatory notes. This Information can
be found in the appendix after the last section,

HSS 309.01 Applicability. This chapter applies to the department of
health and social services, to its division of corrections, and to all adult
inmates in the legal custody of the department. It is promulgated pursu-
ant to authority conferred by ss. 46.03 (1) and (8) and 227.014(2),
Stats., and interprets ss. 46.064, 46,065, 46.07, £3.07, 53.08, 53.12, 56.01,
and 56.065, Stats.

History: Cr. Register, October, 1981, No. 310, eff, 11.1-81,
HSS 309.02 Definitions, As used in this chapter:

(1} *“Adjustment committee” means the adjustment committes au-
thorized under the departmental diseciplinary rules to impose discipli-
nary measures for inmate misconduct,

(2) “Close family inember” under ss, HSS 309.45 - 309,62 means the
inmate’s natural, adoptive, step, and foster parents; spouse, children,
grandparents, grandchildren, or siblings. A parent surrogate is within
the definition of parent if investigation substantiates that a claimed sur-

Register, October, 1981, No. 310




128-2 WISCONSIN ADMINISTRATIVE CODE
HSS 309

rogate did in fact act as a parent to the inmate, although the parent
surrogate was not an adoptive, foster, or stepparent.

_{3) “Department” means the department of health and social ser-
vices.

1) “Director of the bureau of adult institutions” or “bureau director”
means the director of a bureau of the division of eorrections, or designee.

,(6) “Division” means the department of health and social services,
division of corrections.

(6) “Clinical services unit supervisor” means the clinical services unit
supervisor at an institution, or designee.

(7) “General account” means an account established to receive an in-
mate's pay, pensions, disability payments, or gifts from family; and from
which disbursements may be made while an inmate is in the legal cus-
tody of the department,.

(8.) “Institution business manager” means the person designated to
receive and disburse money and property at each institution or that per-
son’s designee,

(9) “Photograph” means an image on film, video tape, or electronic
transmission,

(10) “Representatives of the news media” means any person 18 years
old or older who is a member of the press, including broadcast or jour-
nalism, who visits an institution for the purpose of investigation and
reporting.

(11) “Security director"” means the security director at an institution,
or designee.

(12) “Segregated account” means an account established for the re-
ceipt and disbursement of funds received by inmates for participation in
& work or study release program under ch. HSS 324 and certain institu-
tion educatienal programs, Such funds include, but are not limited to,
social security, veterans administration, and railroad retirement funds.

- {13) “Superintendent” means the superintendent at an institution, or
designee. ' T

History: Cr. Register, October, 1981, No. 310, off, 11-1-81,

HSS 309.03 News media access to inmates. (1) Representatives of
the news media shall be permitted to visit correctional institutions. Vis-
its and interviews by media representatives with correctional staff and
inmates can foster the public’s understanding of the qualities, problems,
and needs of inmates and institutions, Such understanding helps to de-
velop community acceptance and support of correctional objectives, in-
cluding the objective of successful reintegration of offenders into the
community,

(2} News media representatives shall be permitted to interview indi-
vidual inmates, unless:

(a} The superintendent believes that an interview will:

1. Jeopardize the safety or order of the institution; or
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2. Be detrimental to the welfare of the inmate;

(b) The clinical services unit supervisor believes that the inmate is
mentally ill;

(c) The inmate is confined in segregation. The director of the bureau
of institutions may approve in writing an interview of an inmate con-
fined in segregation in extraordinary circumstances; or

(d) The inmate refuses to be interviewed. A superintendent may re-
quire the refusal to be in writing.

(3) Representalives of the news media who visit correetional institu-
tions are subject to the same rules as other visitors. They will not be
counted against any limits as to the number of visitors permitted, unless
they are on an inmate’s visiting list,

(4) With the written permission of the inmate, news media represent-
atives may photograph the inmate. The permission shall include the
date of the photo and the use to be made of it.

(5) All visits and interviews conducted pursuant to this section shall
be subject to regulation by the superintendent as to time, location,
length, and equipment used. Such regulation is not to discourage visits
and interviews.

Hiatory: Cr. Register, October, 1981, No. 310, eff, 11-1-81.

HSS 309.05 Inmate mail (I} The division of corrections encourages
communication between inmates and their families, friends, govern-
ment officials, courts, and other people concerned with the welfare of
inmates, Such communication fosters reintegration into the community
and the maintenance of family ties. It helps to motivate inmates and
thus contributes to high morale and to the security of inmates and staff.

(2) (a) Incoming mail addressed to inmates may be opened, ex-
amined, censored, and delivered under this section only if the inmate
consents in writing to receive mail through institution mail services.

(b} If an inmate does not consent under par, (a), the institution shall
return incoming mail addressed to the inmate to the post office un-
opened marked, “refused.”

(c) An inmate shall be permitted to correspond with anyone, includ-
ing inmates in other ingtitutions. There shall be no limit on the length or
number of letters received or sent by any inmate.

(3) There shall be no inspection or reading of correspondence be-
tween inmates and:

{a) The governor of Wisconsin;

(b) Members of the Wisconsin legislature;

(¢) Members of the United States congress;

(d) The secretary, department of health and social services;
(e) The administrator, division of corrections;

{f) The bureau directors of the division of corrections;

(g) The corrections complaint examiner,
Register, Octohar, 1881, No. 310
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(h} The attorney general or assistant attorney general of Wisconsin;
(i) The clerk or judge of any state or federal court;

{(j) The superintendent of any state correctional institution;

(k) Any sheriff’s or police department;

(1) Administrative agencies of the federal government; or

(m) The parole board.

(4} Correspondence between attorneys and inmates may be opened
for inspection, but not read, in the presence of the inmate. Such mail
should be readily identifiable as from or to attorneys.

(5) Except as provided in subs, (3) and {4), the following restrictions
apply to ail inmate correspondence:

(&} Incoming and outgoing mail may be opened and inspected for con-
traband. It shall not be delivered if it contains contraband.

(b} Incoming and outgoing mail may be read only if the security di-
rector has reasonable grounds to believe that mail should not be deliv-
ered pursuant to par. {c) of this section or if the correspondance is be-
tween inmates. If the correspondence is between inmates and concerns
joint legal matters, it shall not be read and shali be submitted for trans-
mittal without delay.

{c) Incoming and outgoing mail shall not be delivered if it:

1. Threatens criminal activity or physical harm to any person;
2, Threatens blackmail or extortion;

3. Concerns sending contraband in or out of an institution;

4. Concerns plans to escape;

5. Concerns activity that, if completed, would violate the laws of Wis-
consin or the United States or the administrative rules of the division of
corrections;

6. Is in code;

7. Solicits gifts from a person other than a family member or a person
on the visiting list;

8. Is obscene. Mater:al is obscene if the average person, applying state
contemporary community standards, would find that the work, taken as
a whole:

a, Appeals to the prurient interest;

b. Depicts or deseribes, in a patently offensive way, acts involving nec-
rophilia, masochism, sadism, bestiality, or an unnatural preoccupation
with exerement; and

¢. Lacks serious literary, artistic, political, or scientific value;

9. Contains information that, if communicated, would create a clear
danger of physical or mental harm to any person.
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(d) A record of any mail that is read shall be kept by the security
director. It shall include the name of the sender and receiver, the date,
the reason for reading it, and the name of the reader. Inmate questions
regarding mail inspection shall be addressed to the security director.

{e) A record of any mail that is not delivered shall be kept by the
security director. It shall include the name of the sender and intended
receiver, the date, and the reason for not delivering it.

L. If it is incoming mail, the letter and a written notice stating why the
letter was not delivered shall be sent to the sender, unless the sender was
an inmate. The inmate to whom the letter was sent shall be given a writ-
tendnotice that the letter was not delivered and the identity of the
sender.

2, 1f the letter is outgoing mail or if it is incoming and the sender is an
inmate, the sender and the person to whom the letter was sent shall re-
ceive & notice stating why the letter was not delivered and the identity of
the sender and intended receiver. The letter shall be kept by correc-
tional staff.

(f} The security director’s decision to refuse to deliver a letter may be
appealed to the superintendent, who shall decide the appeal in accord-
ance with these sections.

{g) Arecord of cash, checks, money orders, and any negotiable instru-
ments shall be made, It shall include the name of the sender and re-
ceiver, the amount, and date.

(h) If the inspection or reading of mail reveals an attempt to send
contraband in or out of an institution or to secure delivery of mail that
may hot be delivered pursuant tosub, (5) (¢) of this section, the security
director may order that mail to or from the inmate or sender shall be
opened and read for a reasonable period of time.

(8) Parcels, packages, and any other incoming or outgoing items other
than correspondence that are mailed or delivered to an inmate may be
opened for inspection for contraband. If, upon opening, the contents are
found to be damaged, the inmate should be notified,

(7 Contraband found through inspections conducted pursuant to
this section shall be disposed of in accordance with the departmental
rules.

(8} For violations of administrative rules or policies and procedures
made by institutions relating to mail, mail privileges may be suspended
by the security director or adjustment committee,

(9) If an inmate is alleged to have viclated these rules or institution
policies and procedures relating to mail, a conduct report shall be writ-
ten and disposed of in accordance with the rules providing for discipli-
nary procedures for major offenses. For such violation, the penalty may
include suspension of mail privileges with a specific person for a specific
period, subject to the following:

{a) A suspension of 6 months or less may be imposed by the adjust-
ment commitiee and appealed to the superintendent; and

(b} A suspension of more than 6 months may be appealed to the su-
perintendent and thereafter the administrator and the secretary.
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(10} If a member of the public is alleged te have violated these sec-
tions or institution policies and procedures relating to mail, the security
director shall investigate and decide if such a violation occurred. If such
a violation occurred, the security director may suspend mail privileges
with a specific person for a specific period. Suspension of mail privileges
may be appealed in accordance with sub. (9).

(11) If mail is opened or read inadvertently, the inmate shall be so
notified.

History: Cr. Register, October, 1981, No. 310, eff, 11-1-81.

HSS 309.06 Publications, (1) The division shall encourage and facil-
itate inmate reading of publications, including books, magazines, news-
papers, and pamphlets. Reading generally fosters correctional objectives
by educatmg inmates and by keeping them informed of events and is-
sutes in the community,

(2) HSS 309.05 applies to publications. In addition, the receipt of
publications by inmates is subject to the following restrietions:

(a) Publications must be received directly from the publisher or other
recognized commercial sources in their packages;

(b) Inmates shall not receive publications that:

1. Teach or advocate violence and present a clear and present danger
to institutional security and order;

2. Teach or advocate behavior that violates the law of the state or the
United States or the rules of the division of corrections;

3. Teach or describe the manufacture or use of weapons, explosives,
drugs, or intoxicating substances;

4, Are obscene as defined in HSS 309.05 (5) (¢} 8; or

6. Teach or describe the manufacture or use of devices that create a
substantial danger of physical harm to others;

- {e) A publication shall not be prohibited on the basis of its appeal to a
particular ethnic, racial, or religious audience or because of the political
beliefs expressed therein.

(3) If a publication is not delivered pursuant to sub. (2}, the inmate
shall be notified of the name and address of the sender, the date, and the
reason for nondelivery. The sender shall be similarly notified, and the
publication shall be returned to the sender. The inmate may appeal the
decision to the superintendent, who shall decide it within 10 days,

(4) Correctional institutions are encouraged to subscribe to publica-
tions and circulate them to inmates. Bach institution shall establish pol-
icies and procedures for making such publications available to inmates.

Hiatory: Cr. Register, Octaber, 1881, Neo. 310, off, 11-1-81,

HSS 309.10 Visitation. The division of corrections shall encourage
and accommodate the visitation of inmates by family members, friends,
and others who provide support to inmates. The success{ul adjustment
of an inmate to a correctional institution and the ultimate successful
reintegration of an inmate into the community depend upon the mainte-

Register, October, 1981, No, 310




HEALTH AND SOCIAL SERVICES 128-7
HSS 309

nance of family and community ties. Personal contact through visits
greatly assists in the maintenance of these ties. Visitation also enhances
the exchange of ideas and information between inmates and the public,
and many important values are thereby served.

History: Cr, Register, Qctober, 1981, No. 310, eff. 11-1-81,

HSS 309.11 Conduct during visits. (I} Visitors are required to obay
the administrative rules and institution policies and procedures regard-
ing visitation. Visitors and inmates shall avoid loud talking and boister-
ous behavior. Parents are responsible for supervising their children.

(2) Inmates and their visitors are permitted to embrace and kiss at
the beginning and end of each visit. Inmates may hold their children.
Inmates should otherwise conduct themselves in a discreet manner,

{3} Inmates and visitors may not pass or exchange items during a visit
unless authorized to do so.

History: Cr. Register, October, 1981, Na. 310, eff, 11-1-8%,

HSS 309.12 Visiting Hst. (1) Each inmate shall have an approved
visitors’ list.

(2) (a) Except as otherwise provided under this section, only visitors
known to the inmate and on the inmate’s approved list shall be permit-
ted to visit the inmate. Bach inmate shall be permitted 12 adult visitors
on the visiting list, regardless of relationship.

{b) Children of the inmate and approved visitors who have not at-
tained their 18th birthday may visit and shall not be counted against the
12 visitors permitted.

{c) Spouses of immediate family members, as defined in sub. (10),
who are on the visiting list shall be listed on the visiting list but shall not
be counted against the 12 visitors permitted,

(d)} With the approval of the superintendent or designee, an inmate
may have more than 12 visitors on the visiting list if all such visitors are
immediate family members as defined in sub. (10).

(3) An inmate’s approved visiting list shall show the name and ad-
dress of all visitors, relationship, date of birth, the date the person was
approved for visiting, and any denial of visitation privileges.

(4) Except as provided under sub, (8), a person may be approved for
visiting according to the following requirements:

{a) The inmate shall submit a written request on the appropriate
form asking that a person be added to the visiting list,

(b} The appropriate form shall then be sent to the prospective visitor
for completion and returned to the institution.

(¢} Upon return of the form under par. (b}, it will be evaluated by the
designated staff member. A field investigation may be requested if fur-
ther information is necessary.

{d) Minors shall be required to have written approval of their parent
or guardian to visit.
Register, October, 1981, No. 310
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{e} In determining whether a person should be approved for visiting,
a proposed visitor may be disapproved only if one or more of the follow-
ing criteria exisf:

1. The requesting inmate has provided falsified, incorrect, or incom-
plete information under par. {a).

2, The proposed visitor has provided falsified, incorrect, or incomplete
information on the form under par, (b} or the questionnaire is not re-
turned in 30 days.

3. There is no signed and dated approval of parent or guardian for a
proposed visitor under 18 years of age.

4, There are reasonable grounds to believe the visitor has attempted to
bl:ilng contraband into any correctional institution, including the county
jail,

5. The inmate has already reached the limit of 12 visitors permitted
under sub. (2).

8. There are reasonable grounds to believe the visitor's presence may
pose a direct threat to the safety and security of inmates and staff,

7. The inmate's reintegration into the community would be hindered
because of prior criminal involvement with the proposed visitor or be-
cause of the proposed visitor's poor adjustment or reputation in the
community, This rule is not intended to interfere with inmates’ and visi-
tors’ pursuit of joint legal interests. Sources specifying prior criminal
involvement or poor adjustment and reputation should be listed.

8. A proposed visitor may be disapproved if he or she is a mandatory
release and discretionary parolee, probationer, or ex-offender who has
not been released or under supervision for at least 6 months before ap-
proval unless the proposed visitor is an immediate family member as
defined under sub, (10). In all cases, support for approval should come
from the supervising agent or agencies involved.

(5) Visiting privileges shall not be denied because of the visitor’s mar-
ital status. Approved visitors of either sex shall be permitted to visit
inmates whether the married visitor's spouse accompanies the visitor or
has approved of the visit,

(6) No changes shall be made in an inmate’s visiting list for a mini-
mum of 6 months from the date of approval.

{7) Visitors who have not attained their 18th birthday shall be aceom-
panied by an adult who is on the approved list, unless the visitor is the
spouse of the inmate.

(B) If a potential visitor is disapproved for visiting, the inmate and
the visitor shall be informed of the reasons for the disapproval in writ-
ing. The proposed visitor can object to this decision by appealing to the
superintendent. A record of the disapproval shall be kept. An inmate
may appeal a disapproval through the inmate complaint review system.

(9} Immediate family members as defined under sub. 10 shall be rou-
tinely approved for visiting if requested by the inmate to be added to the
visiting list of 12 visitors.
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(10) Immediate family members are the inmate’s natural, adoptive,
or stepparents, children, grandchildren, siblings, grandparents, spouse,
foster parents, and the spouses of each.

(11) The superintendent may permit occasional visits by family
members not on the visiting list who live a great distance from the insti-
tution so that frequent visiting is impossible. The superintendent may
require notification in advance of such a visit,

History: Cr, Register, Octobet, 1981, No, 310, off. 11-1-81,

HSS 309.13 Regulation of visits for inmates in the general popu-
lation. (1) Each institution shall set forth in writing and make available
to inmates and visitors policies and procedures providing for;

(a) The time for visits;

(b) Weekday, weekend, and night visits;

{c} The duration of visits;

{d) The number of visits,

(e) The number of visitors permitted each visit;

(f) Immediate termination of a visit for a violation of these rules;
{g) Items that may be brought into the institution during a visit; and
(h) The place of visits.

{2) These policies and procedures shall be approved by the director of
the bureau of adult institutions.

{3) Each institution shall permit visits on weekends or some weekday
nights, or both.

(4) Each institution shall permit visits on weekdays if consistent with
scheduled activities and available resources.

(5) Each institution shall permit each inmate in the general popula-
tion the opportunity to be visited at least 9 hours per week in visits of
such duration as the institution specifies pursuant to sub. (1).

{6} Institutions shall require visitors to provide identification before
permitting the visit,

History: Cr. Register, October, 1981, No. 310, eff. 11-1-81.

HSS 309.14 Special visits. (1) Public officials and members of pri-
vate and public organizations who provide services to inmates may visit
institutions with the approval of the superintendent. Arrangements for
all sueh visits shall be made in advance with the superintendent to mini-
mize interference with normal operations and activities. Such visits may
be limited in duration and restricted to certain areas of the institution
by the superintendent for security reasons. A person who has not at-
tained his or her 18th birthday may not participate in any group visit
except with the approval of the superintendent,

(2) Attorneys and clergy shall be permitted to visit their clients to
give professional services during institution business hours on week-
days. An attorney’s aide and law students shall be permitted the same
visitation privileges only if an attorney has informed the institution in
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writing that the aide and law students will visit. Attorneys’ aides, law
students, and clergy must give advance notice of their visit, when feasi-
ble. Visiting attorneys, their aides, and clergy shall not count against the
allowable number of visitors or hours of visits of the inmate. In emergen-
cies, attorney and clergy visits may be permitted outside business hours
with the superintendent’s approval,

History: Cr. Register, October, 1981, Ne, 310, eff. 11-1-81,

HSS 309,15 Interinstitution visits of family members, (1) Except
in the camp system and metro centers, visits between spouses and be-
tween parents and their children who are inmates of different adult
state correctional institutions shall be permitted, subject to the follow-
ing limitations:

{a) At the time of the visit, each inmate shall be in the general popula-
tion and not subject to any disciplinary restriction.

(b) A visit each quarter of a year shall be permitted between married
inmates, but such visit must be conducted in an institution of the same
or greater security as the inmate with the highest security classification.

{c}) One visit per calandar year shall be permitted between parents
and children provided that such a visit is conducted in an institution of
the same or greater security as the inmate with the highest security
classification,

{d) Visits must be approved by staff members in each institution. The
criteria for approval are the same as for other visitors, as set forth under
g. HSS 809,13,

(2) In the camp system and metro centers, visits between spouses and
between parents and their children who are inmates of different adult
state correctional institutions are permitted, consistent with available
resources. In scheduling such visits, priority should be given to inmates
serving long sentences.

History: Cr, Register, October, 1981, No. 310, eff. 11-1-81.
~HSS 309,16 Visits to inmates in segregation. (1) Inmates in segre-
gation shall be permitted visits in accordance with this section, Institu-

tions may increase visiting time for inmates in segregation, but shall pro-
vide an opportunity for not less than the following: ‘
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Segregated status  Minimum visiting period

Temporary lockup  One hour per weekday and one hour per
weekend within the visiting limit

Observation One hour per weekday and one hour per
weekend within the visiting limit, with the
approval of the superintendent

Voluntary Two hours per month for the first 200 days
confinement and four hours per month thereafter
Adjustment One hour per week

segregation

Program segregation Two hours per month for the first 200 days
and four hours per month thereafter

Control segregation None

Administrative Three two-hour visits per month
confinement

(2) Inmates in temporary lockup, observation, voluntary confine-
ment, adjustment segregation, and program segregation may designate 3
eaple from their visiting list who may visit them while in segregation,
nmates in administrative confinement may receive visits from any of
the 12 visitors on their visiting list while in segregation. People who have
not attained the age of 18, except the children of the inmate, must have
the advance approval of the security director to visit inmates in any of
the above statuses. .

(3) Visits to inmates in segregated status may be limited if the super-
intendent determines that the visit poses an immediate threat to the
inmate or another.

(4) Each institution shall make written policies and procedures relat-
ing to visits to inmates in segregation providing for:

{a) The time for visits,

(b) Weekday, weekend, and night visits;

{c) The duration of visits;

(d)} The number of visits;

{e) The number of visifors permitted each visit;

(f) Immediate termination of a visit for a violation of these rules;
{2) Items that may he brought into an institution during a visit; and

(h) The place of visits,

History: Cr. Register, October, 1981, No. 310, eff. 11-1-81.

HSS 309.17 Suspension of visiting privileges. (1) A visit may be
terminated and the adjustment committee or security director may sus-
pend visiting privileges for violations of administrative rules or institu-
tion policies and procedures relating to visiting.
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(2) If an inmate is alleged to have violated these rules or institution
policies or procedures during a visit, a conduct report shall be written
and disposed of in accordance with the rules providing for disciplinary
procedures for major offenses, For such a violation, the penalty may in-
clude suspension for up to one year or termination of visiting privileges
with a specific visitor and any other penalty provided in the disciplinary
rules, subject to the following:

{a) A suspension of 6§ months or less may be imposed by the adjust-
ment committee and appealed to the superintendent.

{b) A suspension of more than 6 months may be imposed by the ad-
justment committee and may be appeaied to the superintendent and
thereafter to the bureau director.

{¢) With the approval of the director of the division’s bureau of adult
institutions, visiting privileges may be terminated. When visiting privi-
leges have been terminated, there may be a reapplication for visiting to
the security director no less than one year after the termination occurs
and every 90 days thereafier,

(3) I during a visit a visitor is alleged to have violated these sections
or institution policies and procedures relating to visits, the security di-
rector shall investigate and decide if such a violation occurred. If such a
violation occurred, the security director may suspend or terminate visit-
ing privileges with that visitor. Suspension of visiting privileges may be
appealed 1n accordance with sub (2}, The visitor and inmate shall be
informed of the suspension or termination promptly in writing and the
reasons for it.

History: Cr, Reglster, October, 1981, No. 310, off, 11-1-81,

HSS 309,18 Public events, art exhibits, group visits, and ban-
quets, (1) Public events, art exhibits, group visits, and banquets may be
held in correctional institutions. Each superintendent shall regulate
such events, exhibits, visits, and banquets as to time, place, size, and
manner of conducting them.

(@) In regulating such events, visits, and banquets, the superintend-
ent shall consider:

{a) Any threat posed to security;
(b) The benefit to the public and to inmates; and

(c) Staff and other resources available to regulate it.

History: Cr. Register, October, 198§, No. 310, off, 11-1-81.

HSS 309,26 Access to judicial process, legal services, and legal
materials, The division of corrections shall permit and facilitate access
of inmates to the judicial process, legal services, and legal materials.

. Buch access is guaranteed by the United States Constitution and serves
important objectives of the criminal justice system, Access meets objec-
tives which include:

(1) Achieving justice, so that the inmate is being and has a sense of
having been dealt with fairly in the criminal justice system; '
Register, Oetobar, 1981, No. 310
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(2) Enabling the inmate to return to the community free of unneces-
sary legal complications that will make it difficult to adjust to commu-
nity living and that may lead to being sent back to the institution; and

(3) Ensuring that inmates are dealt with in accordance with constitu-
tional and other legal requirements and that there are effective proce-
dures for raising and resolving complaints about institutional practices
and policies,

History: Cr, Register, October, 1981, No, 310, eff. 11-1-81.

HSS 309.26 Access to courts, {1} Inmates should have aceess to
courts and administrative agencies.

{2) Institutions may make reasonable policies that relate to access to
eourts, but such policies should not unduly delay or adversely affect the
outcome of an inmate’s claim or defense or discourage inmates from
seeking judicial consideration of their claims.

(3) Legal documents shall not be read, censored, or altered by correc-
tional staff, nor should their delivery be delayed.

{4) Inmates’ decisions to seek judicial or administrative relief shall
not adversely affect their prograin, security classification, or assignment
to an institution.

Hiatory: Cr. Register, October, 1981, No. 310, off. 11-1-81.

HSS 309.27 Access to legal materials, (1) Legal materials shall be
available to inmates at reasonable times and for reasonable periods.
Special provision should be made to provide access to legal materials for
inmates with a special legal need.

{2) Each institution shall maintain an adequate law library. Each in-
dividual correctional camp is not required to maintain a library that sat-
isfies the requirements of this rule, but efforts shall be made to accom-
modate requests by loaning requested materials from the Criminal
Justice Reference and Information Center at the University of Wiscon-
sin Law School. The camps shall comply with reasonable requests for
legal materials and shall inform inmates how legal materials can be ob-
tained, An inmate, at his or her request, may be transferred from a camp
to an institution with a law library if the inmate requires access toc a
library and materials made available pursuant to this section are inade-
quate.

(3} A law library is adequate if it includes:

(a) Federal Materials: (Current editions or earlier editions including
updating services)

1. The following titles of either United States Code Annotated, (West
Pub. Co., St. Paul) or United States Code Service Annotated (formerly
Federal Code Annotated), {Lawyers’ Cooperative, Rochester):

a, The United States Constitution with Amendment Volumes;
b. Title 18 (Federal Criminai Code};

¢, Title 28, ss, 2441 - 2255 (Federal Rules of Appellate Procedure and
Rules of the Supreme Court}; and

d. Title 42, ss. 1981-1985 (Civil Rights Act}.
Register, Octobar, 1981, No. 310
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2. One of the following: United States Reports, (U.S. Government
Printing Office, Washington, D.C.): Superme Court Reporter, (West
Pub. Co.); or United States Supreme Reports Lawyers’ Edition, 2d Se-
ries, {Lawyers’ Cooperative, Rochester).

3. Federal Reporter, 2d Series, Vol. 273 and subsequent volumes
{West Pub. Co., St. Paul), (cases from U.S. Circuit Court of Appeals).

4, Federal Supplement, Vol. 180 and subsequent volumes, (West Pub.
Co., St. Paul), (U.S. District Court Decisions).

5. )Shepard’s United States Citations, {Shepard, Colorado Springs,
1968).

6. Bhepard’s Federal Citations, (Shepard, Colorado Springs, 1968),

7. Current rules of local federal district courts and the Seventh Circuit
Court of Appeals. (Free from court clerks).

(b) General Materials:

1. Bailey, F. Lee and Henry B. Rothhlatt, Complete Manual of Crimi-
nal Forms, Federal and State, {Lawyers Cooperative Rochester, 1968).

2. Either Ballentine, James A., Ballentine’s Law Dictionary (3d ed.
by James A, Anderson), (Lawyers Cooperative, Rochester 1969); or
Black, Henry C., Black’s Law Dictionary (Rev. 4th ed.), (West Pub.
Co., St. Paul, 1968). '

3. Cohen, Morris L., Legal Research in a Nutshell (2d ed.), (West
Pub. Co., St. Paul, 1971).

4. Criminal Law Reporter, {Bureau of Nattonal Affairs, Washington
D.C., Weekly}.

5. Fox, Sanford J., Juvenile Courts in a Nutshell, (West Pub. Co,, 8t.
Paul, 1971),

6. Israel, Jerold H. and Wayne R. LaFave., Criminal Procedure in a
Nutshell, (West Pub. Co., St. Paul, 1971).

7. Sokol, Ronald P., Federal Habeas Corpus (2d ed.), (Michie, Char-
lottesville, VA,, 1969). '

(c) State Materials:

1. Wisconsin Reports 1960;

2. State statutes compilation (multiple copies);
3. State digest of court decisions;

4, Shepard’s Citation for state;

5, Treatises covering state criminal practice and procedure {Defense
-of Criminal Cases);

6. Volume containing rules of state courts, if available, otherwise,
rules obtainable free from clerks of some state courts;

7. Administrative rules of the division;
Register, October, 1981, No. 310
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8. The program manual of the Legal Assistance to Institutionalized
Persons Program;

9. Wisconsin Legal Directory, (Legal Directors Publishing Company,
Inc., 700 Campbell Centre, Box 64805, Dallas, TX 05208) ; and

10. Wisconsin Jury Instructions - Criminal,

History: Cr. Register, October, 1981, No. 310, eff. L1-1-81,

HSS 309.28 Access to legal assistance. (1) The division of correc-
tions shall make reasonable efforts to ensure that adeguate legal services
are available to indigent inmates. These legal services need not be pro-
vided directly by the division, but may be provided by outside agencies.
The legal services by these agencies may include services provided by
lawyers, law students and aides supervised by lawyers, and paraprofes-
sionals.

(2) The legal services available pursuant to sub. (1) should include
services on the full range of legal concerns aix inmate may have.

(3} The lawyer-client privilege applies between lawyers and inmates.
Fhe privilege also applies to aides and law students to the same extent it
would apply to them in their work with non-inmates, under the rules
regulating student practice promulgated by the Wisconsin supreme
court.

{4} Before a paraprofessional, a law student, or aide may be admitted
to an institution, written authorization from the attorney is required,

History: Cr. Register, QOctober, 1981, No. 310, eff, 11-1-8}.

HSS 309.29 Inmate legal services to inmates. (1) Inmates may pro-
vide legal services to other inmates,

(2} Institutions may regulate the time and place for the provision of
legal services by inmates to other inmates,

(3) Compensation of any kind for the provision of legal services by
one inmate to another is forbidden. Such service shall be permitted only
if the provider does so voluntarily.

(4) The diviston is not responsible for legal materials not provided by
the division that are given to other inmates,

History: Cr. Register, October, 1981, No. 310, eff, 11-1-81.

HSS 309.36 Personal property. {1) Inmates are permitied to have
personal property in their possession in an institution in accordance
with this section and policies made by the institution pursuant to this
section,

{2) Each institution shall keep a written list of the personal property
items permitted at that institution. This list shall be reviewed and, if
appropriate, revised every 6 months. The list and any changes in it must
be approved by the director of the bureau of adult institutions.

(3) The following are permissible methods by which personal prop-
erty may be obtained by an inmate, subject to institution approvak:

{a) Purchase from canieen;

(b) Purchase from approved retail outlets;
Register, October, 1931, No. 310
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(¢} Gifts from friends and relatives brought in on visits;
(d) Other methods approved by the institution,

(4) Each institution shall make written policies approved by the di-
rector of the bureau of adult institutions that;

(a) Provide the approved methods for inmates to obtain personal
property at the institutions;

(b} Provide for records of inmate personal property;
{c) Provide for the storage of personal property; and

(d) Specify limitations as to the specifications and number of par-
ticluar items, such as television sets, rings, radios, and phonographs,

(5) Items not permitted at an institution or permitted but not on the
inmate’s property list are contraband. They may be seized in accordance
with these rules. An inmate may be subject to discipline for possessing
contraband.

History: Cr, Register, October, 1981, No, 310, eff. 11-1-81,

HSS 309.36 Leisure time activities. (1) The division shall provide
as much leisure time activity as possible for inmates, consistant with
available resources and scheduled programs and work. Leisure time ac-
tivity ia free time outside the cell or room during which the inmate may
be involved in activities such as recreational reading, sports, film and
television viewing, and handicrafts.

(2) Fach institution shall permit inmates to participate in leisure
time activities for at least 4 hours per week, Institutions with the facili-
ties to permit more leisure time activity should do so.

History: Cr. Register, October, 1981, No. 310, eff. 11-1-81.

HSS 309.37 Food. (1) The division shall provide nutritious and high
quality food for all inmates. Meals shall satisfy the standards of nutition
of the division of health. The sanitation requirements set by the depart-
ment shall also be satisfied.

(2) Each institution shall make written policies regulating eating
outside the dining hall, Institutions may forbid taking certain foods into
the living quarters and out of the dining room.

(3) The menu for each institution shall be posted one week in advance
of the meal.

(4) Consistent with available resources, inmates who require a special
diet for medical or religious reasons shall be provided with such a diet.

(5) An inmate may abstain from any foods that violate his or her reli-
gion, Consistent with available resources, such an inmate may substitute
_frobm (ot):her available foods., The substitution shall be consistent with
sub, (1).

History: Cr. Register, October, 1981, No. 310, eff, 11-1-81.

HSS 309.38 Personal hygiene. (1) Each institution shall enforce the
maintenance of good personal hygiene standards for its inmates. Per-

Register, October, 1981, Ne. 310
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sonal cleanliness shall be the respensibility of each inmate. Adequate
faeilities shall be provided for this purpose,

(2) Institutions shall provide a minimum of 2 bathing periods per
week for each inmate, Clean undergarments, shirts, and stockings shall
be allowed for or provided at least twice each week. Inmates whose work
or other activity makes it desirable shall be allowed more frequent bath-
ing and ehanges of elothing.

{3) Grooming shall be regulated as follows:

{a) Specific policies and procedures for hairdressing, use of cosmetics,
and personal hygiene shall be made by the bureau of adult institutions.

(b) There shall be no limit on the growth of mustaches or beards or
the length of the hair provided the style of wear does not cover the eyes.

(c) Inmates assigned to food preparation and serving areas shall be
required to wear hairnets or other suitable hair covering.

(d) Inmates performing work assignments that may reasonably be
considered to be hazardous should be required to maintain. suitably
cropped hair or wear protective appliances or headgear for safety pur-
poses.

{e) Use of hair pins, barrettes, or curlers are permitted under such
policies and procedures established E_)y the superintendents.

(f} New identification photographs may be required of any inmate
whose appearance changes or is altered significantly during confinement
as a result of change in hair style, hair length, or facial hair growth or
removal,

Histery: Cr, Register, October, 1981, Na. 310, eff. 11-1.81,

HSS 309.39 Living guarters. (1) Single cells or rooms shall be used
for inmate housing in maximum security institutions. In other institu-
tions, housing shall be consistent with the design of the facility. If over-
crowded or emergency conditions exist, multiple ocupancy, temporary
housing, or dormitory facilities may be utilized for as long as necessary.

(2) All inmates shall be required to keep assigned quarters neat,
clean, and sanitary. Necessary cleaning materials shall he made avail-
able for this purpose.

{3) Bed sheets, pillow cases, and towels shall be changed at least once
a week. Each inmate shall be provided with a standard 1ssue of blankets
and similar items necessary for physical comfort. Inmates shall be re-
sponsible for proper care of these items.

{(4) The superintendent may establish other appropriate specific poli-
cies and procedures to ensure maintenance of adequate standards.
History: Cr. Register, October, 1981, No. 310, eff. 11.1-81.
HSS 309.40 Clothing. (1) Each inmate shall be provided with ade-

quate clothing. Inmates are required to maintain this clothing in good
condition, Worn clothing shall be exchanged. :

(2) Each institution shall make policies relating to wearing personal
clothing. These policies must be approved by the director of the bureau
of adult institutions.
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(3) Inmates shall dress in a clean, neat, and appropriate manner,
History: Cr. Register, October, 1981, No. 310, eff. 11-1-81,

HSS 309.45 Inmate funds and canteen - purpose. The division shall
manage inmate funds and permit and forbid spending to achieve the
following objectives:

(1) To promote the eventual successful reintegration of inmates
through a policy designed to ensure an inmate will have $600 or more in
an institution controlied account upon release and can manage it
responsibly;

(2) To prevent the exchange of contraband and victimization within
institutions by prohibiting inmates from carrying money and by requir-
ing all inmate funds to be deposited in accounts for the inmate;

(3) To develop a sense of responsibility on the part of inmates for
payment of family financial obligations and debts;

(4) To permit inmates to obtain personal property in accordance with
8. HSS 309.36; and .

() To give inmates the opportunity to manage their funds in a man-
ner consistent with ss, HSS 309,45-309.52.

History: Cr, Register, Cctober, 1981, No. 310, eff, 11-1-81.

HSS 309.46 Deposit of money. All money in any form delivered to
any institution for the benefit of an inmate shall he delivered to the in-
stitution business manager. The institution business manager shall
credit the appropriate account in the name of the inmate in accordance
with these sections and ch. HSS 324.

History: Cr. Register, Cctober, 1981, No. 310, eff. 11-1-81,
HSS 309.47 Receipts. Inmates shall be provided with a receipt or
monthly statement of transactions involving personal funds and shall

receive a periodic statement from an institution savings account con-
taining the inmate’s funds.

History: Cr, Register, October, 1981, No. 310, eff. 11-1-81,

HSS 309.48 Procedure for inmate requests for dishursements of
general account funds. Each institution shail set forth in writing a
rocedure whereby inmates may request the disbursement of funds,
his grocedure shall be consistent with ss. HSS 308.45-309.52 and shall
inelude the following information:

(1) How and to whom requests must be made;
(2) What information requests shall include;
(3) Who investigates request;

(4} Who approves or disapproves requests;

{5) Notice that the inmate may appeal to the superintendent any de-
cision not made by the superintendent;

{(8) Notice that ail decisions shall be in writing, shall state the under-
lying facts and shall be based on reasons consistent with s. HSS 309.45;
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(7) Time Limits for decisions; and

(8) Notice to the inmate that, if the recipient of funds is receiving
government aid, the recipient may have a duty to report receipt of the
inmate’s funds.

History: Cr. Register, October, 1981, No. 310, off. 11.1-81,

HSS 309.49 Dishursement of general account funds. {1) General
account funds, in excess of the amount specified for canteen, under s.
HSS 309.52(1) (b), shall be disbursed by the institution business man-
ager under sub, {3). All disbursements shall be consistent with the pur-
poses under s, HSS 309.45.

{2) Inmates may request to have general account funds disbursed for
any reason. The procedure for processing inmate requests is required to
be writien under s, HSS 309.48,

{8) Requests for disbursement in excess of $25 to more than one close
family member and to other persons under sub. (4) {a) may be made
only with written permission of the superintendent or designee. All
other dishursements are approved or disapproved by the person desig-
nated by the institution under s. HSS 309.48 (4}.

{4} The objectives of s. HSS 309.45 may be fulfilled by disbursements
of general account funds in excess of the canteen limit including, but not
limited to, the following:

{a) To any source not including sources under par. (b}, (c}, {d}, or
Ef)) only with written permission from the superintendent under sub.
3).

(b) Twenty-five dollars or less to the inmate's one ¢lose family mem-
ber once every 30 days. Such dishursements do not require approval by
the superintendent.

{c) To deposit in an interest bearing account established in the in-
mate’s name at a bank designated by the division. All interest shall ac-
crue fo the inmate. Such disbursements do not require approval by the
superintendent.

(d) To purchase United States savings bonds, Bonds purchased for
others are subject to the limitations under par. {b}. Bonds purchased
shall be retained by the institution business manager until redeemed or
until the inmate's release. Any redemption money shail be returned to
the general account. Such disbursements do not require approval by the
superintendent.

(e} To pay creditors’ claims acknowledged in writing by the inmate
and claims reduced fo judgment, Such disbursements require approval
by the superintendent. If necessary, the claims may be verified.

{f) To pay costs of temporary release under ch. HSS 325 and leave for
qualified ininates under ch. HSS 326. Such disbursements do not re-
quire approval by the superintendent.

(5) Upon release to parole supervision, inmate funds in excess of an
amount specified by the supervising agent shall be transferred to the
division cashier for utilization under the direction of the supervising
agent, At discharge, any remaining balance shall be paid to the inmate.
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(6) Inmates may not open charge accounts or possess charge cards,

History: Cr. Registar, October, 1981, No. 310, eff. 11-1.81.

HSS 309.560 Segregated account funds, (1) Funds received for in-
mates on work or study release shall be credited to a segregated account.

(2) Collection and disbursement of funds received under sub. (1}
shall be governed under ch, HSS 324,

(3) Funds received hy inmates for enrollment in programs within the
institution and funded by the institution shall be placed in a segregated
account, Inmates shall be required to pay the costs of tuition and books
from these funds, If an inmate refuses to do so, it may be grounds for
removal from a program.

History: Cr. Register, October, 1981, No. 310, eff. 11-£-81.

HSS 309,51 Funds for legal correspondence and copying, (1) Le-
al correspondence may not be denied due to lack of funds, except as
imited in sub. (2). Inmates without sufficient funds in their general

account to pay for paper, photocopy work, or postage may receive a loan.
Any amount advanced shall be charged to the inmate’s general account
for future repayment.

(2) If the superintendent determines that charges for legal correspon-
dence substantially exceed the inmate’s ability {o pay, the superintend-
ent may grant a subsidy from institution funds to the inmate. No sub-
sidy may exceed $25. :

Hiatory: Cr, Register, October, 1981, No, 310, eff. 11-1-81.

HSS 309.52 Canteen. (1) (a) Fach institution shall maintain a can-
teen accessible directly or indirectly to inmates to facilitate purchase of
property approved under s, HSS 309.35. Institution staff may consult
with the inmate population in selecting canteen stock.

(b) The bureau of adult institutions shall establish, in writing, a max-
imum allowable amount of money that may be spent during a specified
period of time. The bureau should adjust this amount periodically to
reflect the impact of inflation on purchasing power.

{¢) A current list of approved and available merchandise, giving the
price of each item, shall be conspicuously posted at-each canteen. Copies
shall be made available to inmates who do not have direct access to the
canteen.

(d) Institutions shall permit inmates to purchase approved personal
roperty not carried in the canteen. The procedures to be followed shall
ge written and available to inmates. The procedures shall permit
purchases from a sufficient number of enterprises to ensure a reasonable
selection and a competitive price.

{2) Each institution canteen shall maintain an identification and
bookkeeping system for withdrawal of funds from the inmate’s general
account for purchases made through the canteen, No canteen shall use
money as a means of exchange.

History: Cr. Regiater, October, 1981, No. 310, eff. 11-1-81.
Register, Cctober, 1981, No, 310
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HSS 309.55 Compensation. (1) An inmate shall be compensated for
his or her involvement only in approved institution work and study pro-
grams while confined in a correctional institution.

{2) The purposes of this section are:

{(a) To provide uniform and fair compensation standards as an incen-
tive to inmates to develop and reinforce positive behavior;

{b) To compensate inmates with wages so that they may make
purchases from the canteen and accumulate funds to assist them upon
their release;

(¢} To encourage inmates to complete their programs successfully;

(d) T'o promote institutional order by providing an incentive for good
behavior; and

{e) To encourage appropriate behavior and the development of skills
Fseful to enable successful reintegration into the community upon re-
ease.

(3) All inmates shall receive compensation in accordance with sub.
(1) with the exception of those inmates:

{a) Out of the institution for a cour! appearance;

(b} Participating in a work release program approved under ch. HSS
{c) Placed in the following segregated statuses:
Nonpunitive:

1, Voluntary confinement - unless the inmate requested placement in
this status upon the recommendation of, or with approval by, the secur-
ity director for the purpose of ensuring the inmate’s personal safety and
the inmate was in a pay status prior to such placement;

2. Administrative confinement under ch. HSS 308 - if the inmate was
in a nonpay status prior to such placement, or the inmate is not partici-
pating in an approved institution work or study program while in this
status;

3. Observation under ch, HSS 311 - if the inmate was in a nonpay
status prior to such placement, or the inmate is not participating in an
approved institution work or study program while in this status;

- Punitive:
4. Adjustment segregation under ch. HSS 303;
5. Program segregation under ch. HSS 303;
6. Control segregation under ch. HSS 303;

: (d) Refusing any work or study assignment; or
(e} Voluntarily unassigned.

(4) Aninmate in temporary lockup shall receive the regular incentive
daily rate earned in his or her previous status. An inmate in administra-
tive confinement or observation status and eligible for compensation

Register, October,|1981, No. 310
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under this section shall receive the regular incentive daily rate earned in
hkis or her previous status.

(5) Each institution shall evaluate its work and study programs both
inside and oulside the institution on the basis of the skill and responsi-
bility necessitated by each and rank them on a range of 1 to 5. Range 5
shall include those programs requiring the most skills and responsibiity
and range 1 shall include those programs requiring the least. This rank-
ing shall be consistent throughout the division.

The maximum number of positions an institution may have at each
level shall be determined as follows based on the total institution popu-
lation:

Program status Positions
Range 6 5%
Range 4 20%
Range 3 20%
Range 2 30%
Range 1 20%
Involuntarily unassigned No maximum get

(6) All compensation shall be computed on an hourly basis. Those
inmates with programs requiring more refined skills and increased re-
sponsibility shall receive greater compensation than those with pro-
grams requiring less skill and responsibility.

(a) Certain inmates shall be compensated at a uniform rate less than
that computed for rangé 1 positions, unless otherwise provided for
under this section. These are inmates who are:

1. Involuntarily unassigned;
2. In sick cell status;
3. In hospital placement;

4. In the old men’s gang (not otherwise assigned under this seciton);
or

5. In the “speciai” voluntary confinement status under sub. (3} {c¢) 1.

(b) The hourly rates shall be increased for weekend and legal holiday
work, Inmates in sick cell status or hospital placement with injuries sus-
tained in job-related accidents shall be compensated at the daily incen-
tive rate earned in their previous status. Hospital placement status shall
include those inmates transferred to mental health or medical facilities,

{7) Inmates in comparable work or study programs shall be compen-
sated equally, regardless of their institution placement.

{8) An inmate shall be compensated for the period of any lockdown
required for search of an institution pursuant to ch. HSS 308, unless the
lockdown is precipitated by inmate misconduct,

History: Cr. Register, October, 1981, No. 310, eff. 11.1.81.
HSS 309.56 Inmate telephone ealls. {1) The division of corrections
shall encourage communication between inmates and their families,

friends, government officials, courts, and people concerned with the wel-
Register, October, 1981, No. 310
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fare of inmates. Communication fosters reintegration into the commu-
nity and the maintenance of family ties. It helps to motivate inmates
and thus contributes to morale and to the security of inmates and staff.

(2) Inmates may be permitted to phone individuals on the approved
visiting list as provided under s. HSS 309.12 and others as provided in
this chapter.

{3) Each inmate shall be permitted to make a minimum of one tele-
phone call per month. Where resources permit, more than one telephone
call may be allowed and is encouraged.

{a) Telephone calls not made during the month may not be banked
for use at a later date.

(b) The inmate may be prohibited from calling if in segregated status,
but may be permitted to make calls under s. HSS 309.567 or 309.58(2),

{4) Long distance calls shall be made collect uniess payment from the
inmate’s general account is approved.

(6) Calls shall not exceed 6 minutes in duration, without permission.

History: Cr. Register, October, 1981, No. 810, eff. 11-1-81.

HSS 309.57 Telephone calls to attorneys, (1) Inmates may call at-
torneys regarding legal matters with the permission of the appropriate
staff member, Such calls may be made regardless of the inmate’s secur-
ity status.

{2) An inmate’s telephone calls to an attorney are not subject to the
maximum limit in number, and an attorney’s name need not be on the
inmate’s approved visiting list,

(3} An inmate’s telephone calls to an attorney shall be made collect
unless payments from the inmate’s general account is approved.

(4) Staff shall give permission for calls to attorneys for the following
reasons;

{a) To allow an inmate to return a call from an attorney;

(b} When there is a statutory time limit that would be missed and the
inmate needs to convey information to the attorney;

{c} When it appears to staff that a call to an attorney is in the best
interest of the inmate;

(d) When an inmate is unable to write; or

(e) When an emergency exists.
History: Cr. Register, October, 1981, No. 810, eff. 11-1-81.

HSS 309.58 Incoming and emergency calls. (1) Because of the dif-
ficulty of reaching inmates for incoiming calls, a person calling an inmate
should be asked to leave a message. The message shall be delivered to
the inmate as soon as possible.

(2) In the case of emergencies, including but not limited to eritical
illness or death of a close family member of an inmate, a special tele-
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phone call may be permitted regardless of the security status of the in-
mate or the number of calls already made during that month,

History: Cr. Register, October, 1981. No, 310, eff. F1-1-B1,

HSS 309,59 Calls between inmates. (1) An inmate shall be permit-
ted to make telephone calls to his or her spouse, parent, or ¢hild commit-
ted to another Wisconsin correctional or mental health institution. Such
calls shall be permitted only after prior arrangements through appropri-
ate staff have been made. Calls under this section shall be paid for from
the account of the inmate originally requesting the call.

(2) Calls under this section are subject to the limits under 5, HSS
309.56 (3).

History: Cr. Register, Qctober, 1981. No, 310, eff. 11-1-81,

HSS 309.60 Procedure for approval, (1} Each institution shall
make a written policy available to inmates that contains a specific proce-
dure for requesting telephone calls and that sets time limits for the calls.
The procedure shall be consistent with this chapter,

{2) The superintendent may make exceptions to any limits on inmate
calls consistent with the policy of this chapter.

History: Cr, Register, October, 1881, No, 310, eff. 11-1-81.

APPENDIX

Note: HSS 309.03. Access-to correciional institutions, staff, and inmates by the news
media furthers several important public policy objectives, These objectives include the free
exchange of information and ideas about correctional policy; the provision of information
about correctional policy to the public; the development of public support for appropriate
correctional objectives, including reintegration of offenders into the community; and the
important values which inevitably flow from openness in public institutions and from the
exercise of freedom of expression, See T. Emerson, Toward A General Theary of the First
Amendment {1983); T. Emerson, The System of Freedom of Expression (1970).

It is through the exchange of information and ideas that an understanding by the public of
the difficult correctional Issues comes. Such understanding furthers the correctional process.

For these reasons and because of the fundamental nature of freedom of expression, HSS
300.03 permits media access to correctional institutions, inmates, and staff is permitted. This
access is not unlimited, however. Sub, (2) identifies the circumstances in which this sccess is
restricted. In weighing the necessity for such limitations, due consideration was given to
other forms of access of inmates to the media. See HSS 309.05. It should be apparent that the
limitations in sub. (2) are not substantial in the light of ather means of acceas, Houchins v.
KQED. 438 U.8. 1 (1978); Pell v. Procunier, 417 .8, 817 (1974); Saxbe v. Washington
Pogt Co., 417 U.8. 843 (1974); Procunier v. Martinez, 416 1.8, 398 (1974).

The limitation of sub. {2) {a) 1 is to preserve order in the institution. There may be
situations in which media access must be restricted because of an existing security problem
that prevents safe access or because access may exacerbate or create such a problem, That
such a limitation is proper is acknowledged in the Pell cass, which also discusses the
problems created by excessive media attention to inmates who become public figures and
sovere disciplinary problems. Pell at 831-32.

Subsection (2) {a) 2 permits the superintendent to limit access for the beneift of a particu-
lar inmate. An example of a situation in which such a Hmit may be appropriate is when an
inmate has recently arrived at an institution and requires time to adjust, free of media
attention about the crime for which he or she was convicted, If the inmate’s trial received a
great deal of attention, continued media interviews can create a strain on the inmate. The
institution has an obligation to assist inmates under such pressure.

Subrection (2) (b} permits the clinical services unit supervisor to restrict interviewa of the
mentally ill. This s for the protection of the inmate and to enable treatment to proceed.
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For 3 reasons, sub. (2) {c} limits interviews of those in segregation. First, & purpose of
segregation is to permit the inmate to reflect on his or her problems without interruption,
Thir is not furthered by media access. Second, it is a burden on Hmited resources to permit
auch interviews because of the security actions that must be undertaken when an inmate
leaves the segregation area or when an outsider enters it. Finally, there is a danger that if an
inmate who has disciplinary problems becomes notorious, others will follow his or her exam-
ple. The way is [eft open however to such visits in extraordinary situations, for example, the
furtherance of an investigation of charges of mishandling of persons in segregated status or
somae situation not arising from the action which resulted in segregation and which cannot
await the person’s return to general population status,

In promulgating these restrictions, the division of corrections is mindful of the fact that
access to confined persons by the public should never be eliminated. Other rules, pacticularly
those relating to visitation, mail, and access to legal services, do permit access of the public to
all inmates.

Subsection {4} regulates the taking of photographa. It is intended to protect the privacy
rights of inmates,

Visits and interviews are regulated as to duration, time, location, and equipment by sub.
(6), Pell, 417 U.S. at 826.

This section iz substantially consiatent with existing policy and is substantially in accord
with the National Advisory Commission on Criminal Justice Standards and Goals, Correc-
tions {1973} (hercinafter "National Advisory Commission’), astandard 2,17, and complies
with American Correctional Association's Manual of Standards for Adult Correctional In-
atitutions (1977) thereinafter "ACA™), standard 4024.

Notoe: IISS 309.05, HSS 309.05 regulates mail to and from inmates of correctional institu-
tions. Subsection (1) identifies many of the values to the inmate, corredpondents, and the
public of the free exchange of information and fdeas. Contact with family and others in the
coremunity is crucial to successful reintegration. Mail s one methed of communication that
can develop and strengthen family and community ties, Contact with those outside the
institution helps motivate inmates and contributes to morale, This enhances inmates’ in-
volvement in correctional programs and the security of inmates and staff,

OF course, broader values are served by free expreasion. It contributes to individuat self-
fulfilment; it is a means of attaining the lruth; it is a method of securing participation by
members of society in social decision making; and it is & means of maintaining the necessary
balance between stability and change in society. I, Emerson, Toward a General Theory of
The First Amendment (1963).

Subsection (2) requires each inmate to consent in writing to receive mail through the
institution mail service, Without this consent, the institution shall return mail unopened to
the sender, as required in the U.S. Postal Service Domestic Mail Manual, eh, 115.97. Subsec-
tion (3) reflects the view that no proper correctional value is served by inspecting or reading
mail between inmates and those identiffed there. Access’to government officials, including
the courts, shotld not be impeded by restrictions on correspondence. This s in accord with
the Nationa! Advisory Commission, standard 2.17; American Bar Associations Tentative
Draft of Standards Relating to the Legal Status of Prisoners (1977) (hereinafter “ABA"),
standard 6.1; Kraiz et al., Model Rules and Reguletions on Prisoner’s Rights and Responsi-
bilities (1973} (hereinafter *Model Rules™), rules 1C-1 and 1C-2.

Attorney mail inay be inspected, but not read, in the presence of the inmate. There is a
need to inspect, chiefly because attornoys, by the nature of their work, sometimes send items
such as checks directly to their clients. Attorneys are often not aware that such jtems ghould
be sent to the inmate’s account. This regulation is to ensure that such unknowing acts do not
introduce unauthorized items into institutions. The rule also notes the importance of ade-
quate identification of attorney mail,

Subsection {(6) identifies restriciions that are placed on correspondence, ‘These restric-
tions are made because they are thought to further a substantial correctional interest. The
effort is to draw them in a way that is not unnecessarily broad. Of coures, the U, 8. Superme
Court hag indicated that correctional agencies havo some latitude in making such restrictions
and need not show with certainty that adverse consequences will flow from the failure to
restrict. Procunier, 416 U.S. at 414-15. Howover, experience in corrections in Wisconsin
teaches that the restrictions insub. (5} are important. Some commentators urge that restric-
tions ba specifically drawn. That is what is attempted here, See ABA, standard 6.1. Others
urge that there be no restrictions, National Advisary Commission, standard 2.17.

Subsction (5) (a} permita inspection for contraband. T'he dangers created by contraband
are great, and every reasonable effort must be made to control it. See the discussion of
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dangers in the nate to HS8 303.48. Mail containing contraband is not delivered, and notifica-
tion s provided for in (5). Model Rules, rules 1D-1, 1C-2.

Subsection (B) (¢} states the other substantive criteria for testricting mail. While there
may be overlap among categories, this is tolerable in the interest of clarity, Important correc-
tional objectives are furthered by preventing inmate involvement in erime, whether as vie-
time or as perpetrators. Among the objeclives are maintaining a secure, crime-fres environ-
ment which protects inmates and staff and permits programs to flourish and the
development of attitudes that assist in reintegration. And, of eourse, the protection of ihe
public is furthered by preventing inmates from committing erimea in which members of the
public are involved. Preventing harassment of the public is another important ohjective.
These are the objectives of the restrictions specified in sub. (4) (¢) 1.5 and 9.

Communication in cade, by its nature, can create a danger. Its restriction was specificatly
approved by the United States Supreme Court. Restrictions imposed in sub. (4) (¢} 1-5and 9
have been approved, though, in more general language. Procunter, 416 1.8, at 412-138. The
apecific limits that are permissible is rarely addressed by commentators. Typieally, the limits
are phrased generally in terms of “security.” See, e.g., ABA, standard 8.1, The effort in this
section is to be more specific.

Restrietiona on solicitation of gifta are necessary, primarily because such solicitation is
often linked to a threat to another inmate who is related to or a friend of the person being
solicited. General solicitation is undesirable because it impedes the development of indepen-
dence and the willingness and ability to sustain oneself,

Subsection (5} {c} 8 restricts obscene communication. The development of appropriate
attitudes towards oneself and others is an important correctional objective, To permit in-
matea to mail obscena Jetters to others is not only a violatien of the law but also a possible
source of harassment of others, To receive such correspondence does not develap feelings of
aglf-respect and also involves illegal use of the mails, The Miller test is relied on to define
obecenity, Miller v, Celifornia, 413 U.S. 15 {1972).

Subsection (5} (b) states the standard by which mail may be opened and read. Random
opening and reading are not permissible. Reasonable grounds to believe that the substantive
criteria are satisfied must exist before mail is open and read. Because of the possible danger
of escape created by mail among inmates, it may systematically be opened and read. Some
commentators urge that search warrants be obtained before inspection iz permitied. Model
Ruies, rule IC-2; ABA, standard 5.1 (a}. Such a requirement would unnecessarily use scarce
resources which can be used in hetter ways,

Subsection (6) (d} provides for keeping of records of mail apened and read. This permits
review of the practice should questions arise about it.

Suhsection (5} (e) provides for a record of mail not delivered either because it contains
contraband or because it violatea aub, (5) (c). Tt alse provides for notification of the people
affected. Subsection (6} {I) permits appeal to the superintendent of the decision net to
deliver. Subsection (5) (g} is to ensure that money that arrives by mail is handled properly.

Subsection (5) (h) permits monitoring of mail for a reasonable period if these rules are
violated. This is to prevent further violations, Serious viclation may lead to suspension of
specific carrespondence privileges.

Subsection {6) permits the inspection of incoming and outgoing parcels and packages.
This {5 necessary to control contraband. Subsection {6) provides for the disposal of the
contraband.

Subsections (8) - (10} provide for suspension of mail privileges. Because of the signifi-
cance of mail, auch a decision must be preceded by a full due process hearing if an inmate is
alteged (o have violated the rules or inatitution policies and procedures.

Such a hearing is not pessible if a member of the public is alleged to have violated. Then, a
through investigation must precede suspension. Appeals are also provided,

Noto: HS8 509.06, HSS 309.06 regulates inmate access to publications. Such access fur-
thers tha same goals identified in the note Lo HSS 309.05. They need not be repeated here.
Subsection (4} provides for institution subseriptions to facilitate accesa by inmates unable to
buy their own.

Subsection (2) states the limils on inmate access to publications. Publications are mail
and therefore the mail rules apply. Gaugh v. Schmidt, 498 F. 2d 10 (7th Cir. 1874}, The
attempt, as with mail, ia to be specilic and to Himit access only in furtherance of important
correctional objectives, Procunier v. Martinez, 416 U.S, 396 (1974): see the note to HSS
309.05.
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The requirement that publications be received directly from the publisher or other com-
mercial sources is to control contraband. To inspect every publication, which would be neces-
sary if this lHmit did not exist, would be very costly. This restriction ia not aimed at the
subsatance of publications, Bell v. Woelfish, 441 .8, 520 (1979}, To mitigate the effect of this
rule, inatitutions are encouraged to make publications available to inmates. Inmates may
lend publications to others and receive books from libraries outside the institutions.

Subsection (3} is designed to inform the sender and inmate if a publication is not delivered
and the reasons for it,

Subaection {2) (b} is to limit access to publications that create specific security risks.
Advaocating or teaching viclence, criminal behavior, and the manufacture or use of things thai
are not permitied in an institution directly threaten inmatea and staff, See the note to HES
309.06 and the authorities cited therein for further reference.

Subsection (2} {c} is intended to comply with the requuirements of Cook v. Carballo, No.
76-C825 (E.D. Wia, 1979).

Note: HSS 309,10, Visitation of inmates serves segveral important correctional objectives.
Among these are the maintenance of family and community ties, Visits help the rnorale and
motivation of inmates, which are important factors in successful correctional programs and
institution security, There is evidence that the maintenance of family ties directly incroases
the chances for successful reintegration into the community. See Holt and Miller, Explora-
tions in Inmate-Family Relationships (1972) 42-3. Finally, visitation increasea the opportu-
nities for the exchange of ideas and information, See the notes to HSS 309.02 and 309.05.

Noter HSS 304.11. HSS 309,11 requires visitors as well ns inmates to obey visiting rules. If
they fail to do so, visiting privileges may be suspended pursuant to HSS 308.17.

Subsection (2} regulates conduct during visits. Visitors and inmates often wish to display
affection. This, of course, is appropriate. Excessive physical contact {s not appropriate in a
place for vigiting. Visits are conducted in public, and proper conduct in essential to ensure
that all people involved in visits enjoy themsslves. Most people conalder extended and con-
tinuing public displays of affection inappropriate, and discretion should be exercized to avoid
embarrassment to others. In most cases, staff membera should counsel inmates about mishe-
havior before considering disciplinary action.

Subsection {3) forbids items to be passed without authorization. Procedures are estah-
lished at each institution to permit exchanges in an authorized manner.

Note: H8S 309.12. HSS 309,12 regulates visitation and the criteria for approval to visit.
Each inmate is to have an approved visiting list. It may have only 12 people on it because
institutions cannot accommaodate unlimited numbers of visitors. The need for some limits
has been acknowledged. Model Rules, rules IC-8(1); ABA, standard 6.2, Commentary, p.
501, People who have not attained their 18th birthday who are the children of visitors or the
inmate do not count against the 12. This iz to enlarge the number of visltors and for the
convenience of visitors.

.
Bubsection {2} {¢} permits spouses of immedinte family Lo visit and not be counted against
the limit of 12.

Subsection (2) (d) is to prevent hardship to inmates with large families. This exception to
the limit of 12 requires that only family members be on the visiting list.

There is going to be objection to any method of limiting visitors. No system can satisfy
everyone, A variety of methods for limiting the numbera of viaitors was conaidered. One
proposal was te limit visitors according to their relationship to the inmate. Under this pro-
poagl, there would be unlimited visiting for immediate family membera and strict limits on
nonfamily membaers. Such a system has the virtue of contributing to the preservation of
family ties. On the other hand, inmates without large families object because their visitors are
curtailed, Thero is also great difficulty in defining who is a family member, This creates
administrative prablems, Furthermore, it limits the choice of inmates as to who may visit.

Setting a limit by number has the virtue of permitting a substantial number of family
visitors for those who desire them and of permitting people without a family to include a
substantial number of friends. It is an easier system to administer and, on the whole, sesms
more fair, It leaves to the inmate the choice of who may visit.

Subsection (4) states the procedure for being added to the approved list and the criteria
for approval. A written request and the completion of a questionnaire are required. The
questionnaire is to elicit the information necessary to evaluate the application. Subsection
(4) (o) states the criteria for approval. Because of the importance of maintaining family ties,
immediate family are routinely approved.
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Applicants may be disapproved only for the reasons stated under sub. (4) {e}. Past at-
tempts to bring contraband inlo the institution or a county jail may result in disapproval.
That this is proper has been acknowledged by commentatores, Model Rules, rule 1C-6(d).
When the limit of visiters has been reached, future applicants will routinely be disapproved
until there is an opening on the list.

Subsection (4} (e} 6. permits the exclusion of visitors if there are reasonable grounds to
believe they pose a direct threat to the institution, inmates, and ataff, Subsection (4) {e) 7.
permits the disapproval of people who have inftuenced the inmate to commit crime. Some-
times such visitors must be forbidden from visiting to assist in the ultimate successful reinte-
gration of the inmate.

Subsections (4) (e) 8. and (5) address specific issues that have arisen in the past. No
useful purpose seems to be served by exclusion of the persons identified. Sea Model Rules,
rule IC-6(d),

Subsection (6} is to limit the administrative burden that results from frequent changes of
visitors on the liat.

Subsection (7} is for the protection of young men and women and because security
problems are created when young people visit correctional institutions if they are not accom-
panied by an adult,

The purpose of sub. (8) is la make known to nonapproved visitors and inmates the reasons
for disapproval and to permit review of the decision.

Subsection {9} provides for routine approval of immediate family for visiting. This means
that upon varification of the relationship, visiting should he approved unless for some ax-
traordinary reason an inguiry should be made regarding a restriction in visiting,

An example is the best way to illustrate what is contemplated under sub. (11). An inmate
may have a relative in California who visits Wisconsin once a year. Such a person may be
alowed to visit the inmate without heing added to the inmate’s visiting liat.

Note: HSS 309,13, HSS 309.13 regulates seme aspects of visiting by requiring institutiona
to make policies and procedures, Flexibility is needed in the rules relating to visitation
because of the great differences among institutions. For example, at maximum security insti-
tutions with large populations, visitation can be during daytime, nighttime, and weekends, to
accommodate the large numbers of visitors, the difficulty some visitors have getting to insti-
tutione except at night and on weekends, and the need to avoid unnecessary disruption of
correctional programs.

On the other hand, seme camps are in remote areas of the atate, The majority of inmates
are working in the communily during the day, and the camps are not heavily staffed, There-
fore, visltation is feasible only on weekends and by special arrangement.

For the above rcasons, the rules simply direct each institution to make policies and proce-
dures and set some minimal requirements. In some cases, no change in present policy is
necessary.

Subaection (2) requires institutions to permit visifs on weekends or nighis or both, be-
cause some visitors are unable Lo visit at other times,

Subsection (4) requires the opportunity for & minimum of nine hours of visitation per
week per inmate of reasonahle duration, This ensures adequate visitation. If an inmate has a
visit of less than its allowable duration because of either a specific institution policy or
procedure or the option of the visitor or inmate, nine hours of visiting may be precluded in
that pariicular week since the inmate has a maximuem number of weekly visits of & maximum
duration each,

Subsection {56} requires visitors Lo provide identification. This identification must be ade-
quate to verify that the visilors are who they ¢laim to be.

Note: IISS 309.14. HSS 309.14 regulates visits by state officials, groups, attorneys, and
clergy.

it is important that state officials and the public have access to correctional institutions.
Such access develops an understanding of the correctional process, dispels misconceptions,
and encourages the exchange of ideas and information among leaders and members of the
public, inmates, and correctional staff. Such visits are not subject to the restrictions under
HES 309.13, but advance notice is necessary to accommodate groups. Such visitors should
have virtually unlimited access to institutions, unless a security problem dictates that the
viait be limited. Staff and visitors should also be sensitive to the inmates’ desire for privacy
and fry to be as uncbirusive as possible,
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Attorneys and clergy are permitted access to their clients any time during business hours,
No attempt is made to deline “clergy.” Superintendents are now making the decision as to
whom should be admitted based on the activity which ensues, not on the credentials of the
leader of the activity, This same access is accorded law students and aides who have written
authorization from their referring attorney. Pell v, Procunier, 417 U.S, 817 (1974). In emer-
gencies, efforta should be made to allow lawyers and clergy to visit outside of business hours.
Advance notice is desirable though not always possible. Of eourse, visits by attorneys, clergy,
law students, and attorneys’ aides do not count against allowable visitation hours.

‘This section is cansistent with present policy and in substantial agreement with the ABA,
standards 6.2 (d) and {f), and substantially satisfies ACA, standard 4306.

Note: HS8 309.15. HSS 309.15 provides for and regulates visita of one inmate to another if
the inmates are related. Such a policy reflects the viow that these visita are good for morale
and motivation, help keep families together, and ultimately assist in successful reintegration.

Such visits do put a strain on stall resources. For this reason, the number of visits is
limited, inmates must be in the general population to be permitted such visits, and staff’
approval is required.

Such viaits are required to be permitted only at major institutions. Staff are not available
at camps and the metro centers Lo permit interinstitution visits among family members in
accordance with the rules.

It may be possible Lo permit such visits from the camps and metro centers. For oxample, if
a ataff member is transporting an inmate from Camp McNaughton to the reformatory, an-
other inmate might go along and visit a relative at the reformatery. This practice is to be
encouraged. However, because resgurces are not available to ensure such visits, this section
does not require thom,

Note: HSS 309,16, HSS 309.16 permits visita to inmates in segregated status, Institutions
differ in their capacity to permit such visits. Inmates in segregation for punishment are not
accorded the same visiting privileges as inmates in the general population, Subsection (1)
sets the minimum visitation periods. Because inmates are in controlled segregation for a
maximum period of 72 hours, are usually acting in a disturbed manner, and are not easily
calmed down, visits te such inmates are not permitted.

Subsection {2} limits visitors in some situations to 3 designated people. Large numbers of
visita to those in segregation cannot be accommeodated. However, since administrative con-
finement is a nonpunitive measure, inmates there must be allowed full visitation privileges
consistent with this status and their behavior. People who have not attained their 18th
birthday require the approval of the secutity director becausa such visitors are somatimes
quite immature and are a greater security risk. Also a visit to a segregation area may affect
the young, and this should be considered before permtisaion is sought or granted. See A8A,
standard 6.2 (b). An exception to this requirement is made for the children of the inmate.

Note: HSS 309.17, HSS 309.17 providea for the suspehsion and termination of the privi-
loge to have a particular person visit. Such an action may be the result of violation of the
administrative rules, federal or state law, or the institution policies and procedures by a
viaitor or inmate. Commentators agree that this is appropriate. Model Rules, rule IC-6{d}. If
an aleged violation was by an inmate, it musi be disposed of through the disciplinary pro-
coss, Such suspension is provided for as a punishment under the departmental disciplinary
rules,

If tho alleged violation is by the visitor, the security director muat inveatigate to be certain
the violation occurred. Either the adjustment committee or the security director decides if
suapsnsion or terinination of visiting is appropriate. Such findings may be appealed through
the normal disciplinary process. ‘T'he suspension may be appealed further purauant to (2}
(a) and (b}.

Note: HSS 309,18, HSS 309.18 permits and regulates a range of public group activities.
The capacity of each institution to have such asctivitica varies, so each institution must regu-
late them as to time, place, size, and manner. This rule does not address inmate activity
groups. Subsection (2) identifies the criteria to be used in regulating such actlvities. Al-
though such activities may be beneficial, thoy may create security problems and a strain on
resoturces. The henefils have already been discussed, See the notes to HSS 309.03 and 308.05,

Note: HSS 309,25, it is important that the legal process he available to people in correc-
tional inatitutions. Howrnds v, Smith, 430 1.8, 817 {1877); Younger v, Gilmore, 404 1.8, 16
(1671); Johnson v. Avery, 393 U.S. 483 (1969) ; Ex parte Hull, 312 11.8, 646 (1941). Not only
is such access guaranteed by the U.8. Constitution, but also it serves important substantive
objectives.
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Commeniators have remarked as follows about the benefits of legal services to correctional
imnates, ingtitutions, and the systemn:

“Tnmates and mental patients have great need for the assistance of legally trained persons.
The need for legal assistance falls generally into three categories:

1. Legal assistance is needed relating to incarceration or commitment. This includes obvi-
ous remediea such as appeal, habeas corpus, and other postconviction review. It also includes
leas obviaus matters such as sentence reduction, credit for time spent in jail awaiting teial or
sentencing, and executive clemency.

2. Legal assistance is needed to help the inmates and their families deal with ecanomic
problems such as debts and support obligations, tax preblems, social security and health
benefits, licensing problems, or selective service. ‘The objective of an adequate legal assist-
ance program should be to enable the iminate to return to the community free of unnecessary
legal complications that will make it difficult for him to adjust, and he will thus avoid being
sent back to the institution. ‘I'his is particalarly true in the case of detainers which, if not
resolved, make it impossible to develop & suitable plan for returning the inmate to the com-
munity. Assisting an inmate’s reassimilation into the community is an important objective,
whether one sees the purpose of incarceration as rehabilitation or punishment.

3. Legal assistance is needed relating to conditions of confinement. In some instances an
inmate may need assistance in using increasingly common administrative grievance proce-
dures. More often he needs assistance in deciding whether to try to obtain judicial review of
conditions of confinement.

The need for legal assistance is great whether that need is viewed from the perspective of
the individual inmate or mental patient, from the perspective of the inatitutional program, or
from the perspective of the eriminal justice or mental health system generally,

1. Although almost all inmates and mental patients have need for legal assistance, most aro
incapable of defining what the needs for assistance are. Because of the experiences they have
had with lawyers and because of the popular misconception of the role of the lawyer, the
average inmate or mental patient thinks of the lawyer’s role as confined to assisting a person
in court proceedings, such as divorce. He does not percelve of the lawyer as a person able to
help with family problems, debts; social security and health benefits, eligibility for various
licenses inctuding driver's licenses, selective service, educational benefits, and the like, As a
consequence the inmate and the mental patient not only need help in dealing with known
legal problems, but, even more importantly, they need assistance in defining problems which
they have and in the resolution of which legal assistance can be helpful.

2. The institutional program is helped if inmates have an opportunity to raise issues
whether those issues relate to their conviclion or conmmitment, to ¢ivil law needs such as
family problems or debts, or to conditions of the inatitution. The institution does not need
inmates who should not legally be there or inmates whose institutional programs are
thwarted by a detainer from another jurisdiction. No insititution benefits by having an
inmate worried about whether his family iz getting welfare or is being hassled by creditors.

3. The criminal justice and mental health systems also benefit from an adequate institu-
tional legal rssistance program. The program can be to the aystems what the pathologist is to
the hospital, It affords an opportunity to view the program from the perapective of its results
and, unlike the pathologist, it does so at a time that allows corrections to be mede if the
system misfired in the individual case. In this way, deficiencies in the criminal justice and
mental health systems become apparent. Inmates and mental patients are typicelly confused
as to what happened and often feel a sense of injustice hecause no one, including their own
lawyers, explained to them what was happening or gave them an opportunity to adequately
participate in the decisions that were being made. This is particularly true with réspect to
some practices such as plea bargaining. Other imperfections in the aystem become plainly
apparent, such as wide disparify in senlences and lawyers' unawareness that involuntary
mental health programs are not necessarily “beneficial’” to the client who has been counseled
into an institutional program that is underfinanced and understaffed.”

Dickey and Remington, Legal Assistance for Institutionalized Persons An Ouverlooked
Need, 1976 So. IIL. L.J. 175, 176-179.

For other analyses of the legal needs of the confined, see: Brakel, Legal Prablems of People
In Mentel and Penal Institutions: An Explanatory Study, 1978 ABF Research Journal 565;
Dickey, The Lawyer and the Quality of Service to the Poor and Disadvantaged: Legal Ser-
vices to the Institutionalized, 1978 De Paul L. Rev. 407.

For a helpful discussion of these and ofher benefits from providing auch access, see ARA,
standard 2.2, Commentary,
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These rules attempt to ensure that inmates have access to the legal system in an effective
way, OF course, resources available Lo the division of corrections are limited. Priorities are
constantly set and reevaluated so that the goals of the correctional system can be realized.

Wisconsin has pioneered in providing legal services to correctional inmates. Through a
cooperative effort of the University of Wisconsin Law School and the division of corrections,
a wide range of legal services are available to inmates and inmates’ needs have been identi-
fied. This program and its objectives are described in Dickey and Remington, supra, and
Dickey, supra.

The state public defender provides legal services te indigent inmates on postconviction
eriminal matters as well as in conditions of confinement cagses, Corrections Iegal services is
also funded by the division to provide legal services to parolees and probationera and to
pecple in correctional institutions.

This section substantially complies with ACA standard, 4280; Mode! Rules, rule VII-16;
ABA, standard 2.1; National Advisory Commission, standard 2,1, See 156 Cal. Adm. Code
3180 - 31865.

Note: HSS 309,26, HSS 309.26 regulates access to the judicial process. Subsection (I) reaf-
firme the policy of effective access. Bounds v. Smith, 430 U.8. 817 (1877).

Subsection (2} permits institations to make policies regarding such access. Such policies
might include rules providing for orderly access to legal materials and lawyers. For oxample,
the present practice is to try to have every new inmate see a law student during the first four
weeks of confinement. This is a reasonable procedure which relates to the general issue of
access to the judicial process, That such policies may be necessary is acknowledged by ABA,
standard 2.1 (A}. The principle that such policies not unduly delay or adversely affect claims
and defenses is not in need of further explanation, except to point out that there is delay in
every parson’s access to the courts and, given limited resources, inmates cannot expect in-
stantaneous access to the process.

Institutions also reguiate law library hours. These regulations indirectly affect access to
courta and are necessary if access is to be provided to all inmates, given the fact that resources
are limited.

Subsections (3) and {4) are to ensure that inmates are not adversely affected by their
involvement in the judicial process, The system must have integrity, To penalize people for
their legal actions is not permissible.

See ABA, standard 2.1; National Advisory Commission, standard 2.1; Model Rules, rules
V1i-18; 16 Cal. Adm. Code 3180,

Note: HSS 309.27. An important element of effective access to tho judicial process is access
to an adequate law library. HSS 309.27 regulates such access.

Subsection (1) provides that legal materials should bo reasonably available to inmates.
Access involves more than books. It includes staff time to supervise the library and periods of
availability that do not interfere with programs. This can be costly, and the hours the library
is open must be left to each institution.

An inmate with a special need may require extraordinary access. By way of iliustration, an
inmatse with a pending hearing in an action to terminate perental tights may have a great
need for such access and would he permitted to he in the library as much as iz necessary.

Subsection (2} requires each institution to have an adequate law library, What is mini-
mally adequate is defined in sub. (3). This definition adopts the standard of the ABA,
standard 2.3.

Subgection (2} exempts each camp from the requirements for an adequate library. Rather,
the camp eystem must atternpt to borrow requested materials from the Criminal Justice
Reference and Information Center at the Univerasity of Wisconain Law School, While trans-
fer may cccasionally be necessary lo provide adequate access at the inmate'’s request, it is
unfikely that it will be frequent hecause the Criminal Justice Center Library ia more com-
plete than those al institutions.

This section is in accord with the ABA, standard 2.3; Mode! Rules, rule VII-16; National
Advisory Commission, standard 2.F; and ACA, standard 4283. See 15 Cal Adm, Code 316E.

Note: H38 309.28. HSS 309,28 regulates logal services to inmates, The note to HSS 309,25
explains the importance of legal services to inmates. Wisconsin is fortunate to have a State
Public Defender System, the Legal Asaistance to Institutionalized Persons Program of the
University of Wisconsin Law Schoo), and Corrections Legal Services. These groups provide
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legal services on the full range of concerns an inmate may have and satisfy the requirementa
of these rules, Despite these services, inmate needs for legal help are not always fully met.

No effort is made to define what efforts the division of corrections must make nor ta
elaborate on what iz adequate. Such matters are not susceptible to easy definition, nor are
numbers and ratios necessarily helpful in evaluating the quality of services provided, Fur-
thermore, the division is somewhat dependent upon the ability and willingneas of other
agencies to provide services. The financial resources and the services are presently available
to satisfy many, but by no means all, legal needs. It is not expected that the resources to
aatisfy all needs will be available in the immediate future.

Subsection {2) provides that legal services on the full range of legal concerns should he
available, Roughly, these fall into three categories.

{1} Matters relating to the fact or duration of confinement;
(2) Matters relating to civil matters, including economic and family problems;
{38) Matters relating to the conditions of confinement.

Subsection (3) provides that the Iawyer-client privilege applies to the service provider-
inmate relationship. If legal services are te keep their integrity, the relationship between the
providera and inmates must be treated in the manner in n prison as any fawyer-client rela-
tionship would he in the private sector. ‘To do less would confuse the clients and inhibit
assistance to them by legally trained people. '

Subsection {(4) requires written authorization for nonlawyers before they are admiited to
institutiona.

‘Thia section is in substantial accord with ACA, standard 4283; ABA, standard 2.2; Model
Rules, rule VII-18; Nafione! Advisory Commission, atandard 2,1,

Note: HSS 309,29, HSS 309,29 permils inmates to assist other inmates by providing legal
services. So.called “jailhouse lawyers™ have been approved by the United States Supreme
Court, Johnson v, Avery, 393. 1.8, 483 (£969). This ia a common practice in many states,
though not nearly so prevalent in Wisconsin. An inmate may be more comfortable with and
trust another inmate more than a lawyer who is viewed as an outsider. And a “jailhouse
lawyer™ may sometimes be the only source of legal services available.

Institutions must regulate jailhouse fawyering, and sub. (2) provides the authority for this.
Policies will vary from institution to institation,

Subsection {3) ferbids compensation for legal services by one inmate to enother. This is
congistent with the disciplinary rule forbidding enterprises by inmates. Permitting compen-
sation can create security problemns, in that it may permit one inmate to take advantage of
another. Making the provision of services voluntary is an attemnpt to avoid such a problem.
This section is similar in principle to 18 Cal, Adm, Code 3163 and is consistent with ABA,
standard 2.2(d).

Note: HSS 309.35. HSS 30%.35 provides authority for inmates o have personal property in
correctional institutions.

Personal property can give inmates a sense of their own individuality and self-esteem. All
people enjoy having personal property, and in correctional institutions it can be a welcome
link to one's family, friends, and community.

Personal property, however, creates three major problems. First, administratively, it may
be difficult to clean and keep track of such property. Second, such property can create
security problems. These problems may be direct, e.g., the item may be fashioned intn a
weapon, or indirect, e.g., the item may he bartered, sold, or stolen. Third, each institution has
a different capacity to store and keep records of property, aa well as distinct security and
program requirements, For example, personal clothing is easier to keep track of in a camp
with a population of thirty than in a maximum security institution with a population of one
thousand, Furthermore, an inmate in a camp who goes into the community daily on atudy
release cannot appropriately do so in khakis issued by the institution. This would create
unnecessary problams in school,

For these and other reasons, each institution is required to make policies regarding per-
sonal property, This permits the desired flexibility; however the list of permitted property
and other regulations must be approved by the director of the bureau of adult inatitutions,
This centralization of authority is to avoid unnecessary differences among the policies.

Reglater, Octoher, 1881, No. 310




HEALTH AND SOCIAL SERVICES 128-33
HSS 309

Subsection (3) identifies some of the methods by which properly may come into the
institution. Institutions are free to use other methods. Subsection {4) (a) permits inatitu-
tions to choose methods appropriate for that institution.

Subsection (4} {b) is to ensure that property is not lost or exchanged. Subsection (4} (¢)
acknowledges that institutions have varying capacities to store property. Some property may
have to be sent o an inmate’s home upon transfer to an institution with lmited storage
capacity.

Subsection (4) (d) gives institutions authority to regulate the specifications and number
of iteme. Such policies, e.g., as to size of television, are already in effect and will be continued,

Subsection (&) restates the disciplinary rule regarding contraband.

This section substantially satisfies the ACA, standard 4365.7. See 16 Cal Adm. Code 3190-
3192 for similar rules.

Note: HSS 309.36. HSS 309.36 regulates leisure time activities. They are immportant to all
of us and provide a necessary break from daily routine and an opportunity to entich our Hvea,
In inatitutions, where there is often a great deal of regimentation, breaks from the routine are
especially important. Involvement in such activities serves important correctional objectives,
in that it is intellectually enriching, develops self-discipline and a sense of cooperation, con-
tributes to self-development, and is n release for energy and anxiety, Activities alao help
people avoid the problems that often accompany idleness. therefore, the diviston encourages
such activities and trics to make availabla a variety of them to permit individual develop-
ment and to take into account different interests.

Subsection (2) sets a minimum of 4 hours per week activity outside the cell. This takes into
account the variety of institutions and their resources, as well as the possiblity to perimit
more activity in spring, summer, and fall than in winter. Institutions are encouraged to
permit more activities, and in fact are now doing so. Of course, this should not interfere with
work and other programs.

This aubstantlally satisifes ACA, standard 4419. See 15 Cal. Adm. Code 3220.3223,

Note: HSS 308.37 HSS 309.37 regulates the diet of inmates. The policy of the division is to
provide nutritious and quality food to inmates. It must be noted that this must be done on a
limited budget. The preparation of food for large numbers of people always presents
problems. And, because tastes vary, there will always be different views of the adeguacy of
diet. However, food must be nutritious and prepared under sanitary conditions. Sub, (1}
requires this,

Subsection (2) requires each institution to regulate eating outside the dining room and
permits inatitutions to forbid eating certain foods in thes living quarters. Institutiona differ,
and size alone sometimes creates sanitation problems.

The purpose of sub. (3} is to give inmates notice of what is to be served so that they may
supplement their diet if they so choose.

Subsection (4) providesfor a special diet. for medical or religious reasons. Providing such a
diet requires the cooperation of the division of health. No inmate should be denied a special
diet because of security status,

Subsection (6) permits abstention and provides for substitution if avatlable, This is typi-
cally done on religious oceasions like Ramadan or for medical reason,

Note: HSS 309.38 HSS 309.38 regulates personal hygione. Good hygiene is important not
only for the individual, but also for the whole inmate population and staff. The danger of the
spread of disease in a correctional institution must be minimized by healthy living condi-
tions.

Subsection (2) states minimum bathing standards. Several institutions can provide more
showers and do so.

Grooming regulations are controversial. Subsection (3) cstablishes a flexible code for
grooming which attempts to provide for the variety of tastes that exist, the need for hygiene,
and the need to be able to identify inmates whose appearance may change dramatically over
the courae of several weeks. ABA, standard 6,7,

Note: Hes 309.39. HSS 309.39 regulates the housing of inmates. The population of correc-
tional instituiions varies, Ideally, maximum security institutions should house one inmate in
each cell, with ne dormitories or doubling up. In other institutions, group living would oceur
only in quarters designed for it, This is the goal in Wisconsin.
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If overcrowding exists, resort must be te dormitories and doulling up. Doubling up in
rooms designed for one person is intolerable for any prolonged period.

Subsection (4) gives the superintendent the authority to regulate standards and policies
within the institution. An example of a specific policy may be to permit elderly inmates in the
“old men’s gang” 1o have their bedding changed for them.

Note: HS88 309.40 The division must ensure that adequate and appropriate clothing is
provided to inmates, Inmates must maintain it and keep it clean and neat. The sizes of
institutions and living units, the amount of storage space, the type of programs available,
laundry resources, and differing securily reguirements dictate that each institution have its
own policies relating to personal clothing. In camps, where inmates often have contact with
the community, it is desirabls to permit the wearing of personal clothing.

Noto: H88 309.45. The objectives of HSS 309.45-309.52 are to meel the security needs of
the institution, encourage responsible money management on the part of the inmata, pre-
serve momney for the inmate’s use upon release, and make purchasea while in the institution.
These broad objectives may sometimes seem inconsistent. Management of funds in a way
that meots all the objectives is difficult, If there is a conflict, the requirement that reasons be
given for decisions in HSS 389.50(6) is important.

The differences among inmate needs and obligations explain why the objectives are hroad,
‘The family needs and, therefore, the demand on an inmate’s funds vary from person to
perason, For example, one inmate may have & spousze with no income and several children.
They may be receiving aid for dependent children. Another inmate may be single, have no
family obligations, and receive money from home. The management of funds in these two
casga muat ba in accordance with the needs of the families and the inmate.

The ohjectives set forth in this section are factors to consider in weighing the different
demands on and amount of inmate funds. The objectives are not a priority list for manage-
ment of these funds, and one should not be given undue emphasis over the other. Rather,
they should all be considered in light of the apecific circumatances surrounding each inmate's
financial position. For example, sub. (1} states the objective of ensuring that inmatea have
$600 in an ingtitution controlled account upon release. This ia not a requirement, but is a goal
that should be considered whenever a request for disbursement is mada. Requesta should be
more librerally granted once the $500 lavel ia exceeded, however,

Subsections {4) and (5) recognize the desirability of giving inmates the opportunity to
control their financial resources. Generally, inmatea can make deposits or withdrawals, ex-
copt where reasons consistent with sub. (1)-(3) justify otherwise. 'Fhis policy is substantially
in accord with the ACA, standard 4369.

Note: HSS 309,46, This section implements 8. 46.07 (1), Stats., relating to the deposit of
money. There is no statutory authority to regulate all money that an inmate controls. For
example, a savings account in existence before incarceration is not within the scope of HSS
309.45-309.52.

In an inatitutional setting it is desirable to have all money kept in an account for the
benefit of the inmate, rather than o allow inmates to carry money. This eliminates problems
with exchange of contraband and victimization that could resuil if the inmates carried
money. While these problems may be present without money, this section prevents use of
money as a means of illegal exchange.

Note: HSS 309.47, This section requires the division to give the inmate a receipt of all
transactions in his or her account. This ia good accounting practice, It is in accord with ACA,
atandard 4368,

The requirement that the inmate receive a periodic statement from a savings account
serves 2 important oljectives: (1) provides notification to the inmate of the current atate of
the account and (2) provides an accounting check on possible mistakes. For example, if a
sum were wrongly credited, it may be noticed by the inmate who could notify the institution
business manager to correct the error.

Note: HSS 309.48. HSS 309.48 requires each institution to write its procedure pertaining
to inmate requests for dishursement of funds, The written precedure must contain all the
information under sub. (1)-{8) and be otherwise consistent with HSS 309.45-309.52. The
procedure for asubmitting requests and approval is not necessarioly the same for all institu-
tlons. This section outlines common information each institutional procedure must contain.

Note: HS8 309,49, HSS 309.49 governs the use of general account funds, Subsection (1)
acknowledges the institution business manager's discretion to allow or forbid spending of
Inmate funds for any reason that is consistent with meeting the objectives of HSS 309.46.
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Subsection (2) recognizes that an inmate can request to have funds spent for any reason,
Obviously the request should be for something consistent with the purpose of HSS 309.45 or
the appropriate autherity will not approve the expenditure. For example, if an inmate has
less than $500 in an institution controlled account, that inmate will have less latitude to
spend freely unless some other purpose under HSS 309,45 is considered to be overriding in
the discretion of the superintendent.

Subsection (4) apecifies some uses of funds, in excess of the canteen limit, that may be
conelstent with HSS 309.45. This is intended as a guideline. Again, as discussed in the note to
HSS 309.45, whether an expenditure is consistent with the objectives of that section depends
upon the financial situation of the individual inmate making the request,

Disbursements in excess of $25 to one close family member or to parsons other than close
family members require written permission of the superintendent. This subsection was
adopted to eliminate illegal activities. It should not be used as a bar to disbursements in
excess of $25 to one close family member, for example, if it can be established that the monay
is to be used for a lawful purpose. Subsection (4) (b) recognizes that disbursement of $25 or
teas to & close family member of the inmate once every 30 days may be desirable, This kind of
disbursement relates to the objective in HSS 309.45(3) concerning the development of &
sense of responsiblility on the part of inmates for payment of family obligations, The defini-
tion of close family member is contained in HSS 309.02(2).

Sub, (4) {¢) and {(d} specify that the inmate may deposit money in an interest bearing
account or purchase U.S. savings bonds. This is desirable as a means of meeting the objec-
tives of HSS 309.45 (1) and (4). ACA, standard 4370 considera the provision for accrual of
interest to the inmate to be an essential element of any written policy on inmate funda.

Subsection (4) (e} relates to the objective of HSS 309.45 (3} regarding the payment of &n
inmate's debts.

Nete: HS8 309.50. The segregated account in used primarily for administration of the
funds handled by the work and study release programs. The handling of these funds is
governed under ch, HSS 324.

Subsection {3) requires funds recoived by inmates from outside soutces due to enrollment
in institution pregrams and funded by institution funds to be deposited in a segregated
account. These funds are ta be used for tuition and books. Although these programs are made
available to all inmates, regardless of ability to pay, inmates who receive funds should be
required te use the monsy to help pay for the costs of education. Past division policy was to
prohibit using these funds for tuition and books. Examples of the sources of auch funds are
vaterans administration, social security, and railroad retirement funds.

The underlying concern under the old policy was that it was unfair to require those in-
mates who receive money from outside sources to pay for tuition and hooks when these costs
would be paid from inatitution funds for inmates who recaived no outside monsey. The divi-
sion has the respnsibility to provide these kinds of educational programs regardless of ability
to pay.

The present policy reflects the view that, when inmates receive outside money by virtue of
their onrollment in an institutional educational progtam, that money should be used to pay
for the costs of that program. This policy frees resources to help the division better fulfill its
reaponsibility to provide educational programs,

Note; HSS 309.51. This section authorizes loans and subsidies to inmates for expenses
related to legal correspondence. The funds are not intended for actual legat servicea but for
expensea for postage, paper, or photocopying.

This seclion is necessary so no inmate is denied acceas to the legal process due to lack of
funda. For adiscussion of the importance of the legal process to people in correctional institu-
tions, see HSS 309.256 and nate.

Noto: HE8 309.52. Canteen expenditures are consistent with the purposes of HSS 309,45
since they allow the inmate to manage funds for personal needs. HSS 309,85 governsa the
approval of personal property. Approved property for personal needs, for example, shaving,
dontal hygiens, or tebacco, may be purcheased by inmates from the canteen up to the canteen
limit established by the bureau of institetions. Subsection (1) (b) was written to permit
Mexibility in setting the maximum limit on properiy that may be purchased at the canteen. It
should be adjusted to reflect estrrent economic conditions.

Subasection (1) {d) requires the institutions to permit the purchase of approved personal
property not carried in the canteen, The procedures developed must allow a reasonable
selection. Therefore, purchases should not be limited to a small number of businesses. Al-
lowing inmates to choose from a large number of businesses encaurages inmates to compare
prices, and this is important in developing responsible money management habits.

Register, Oclober, 1981, No. 310




128-36 WISCONSIN ADMINISTRATIVE CODE
HSS 309

Subsection (2) is consistent wilh the objective of HSS 309,45 (2} since it prohibits use of
money as the means of exchange at the canteen. An identification and bookkeeping proce-
dure to ensure the proper account is charged when a purchase is mads reducea the possibility
of problems with victimization or exchange of contraband, which are addressed inthe note to
HSS 309.48.

Note: HSS 309.55, HS3 309.55 reguires that each inmate at a correctional institution be
compensated for his or her involvement in approved (see chs. HSS 302 and 324) work and
study programs. All inmates except those noted under sub, (3) will be compensated.

‘The purpuse of this section is to provide uniform and fair compensation standards as an
incentive to inmates in work and study programs to develop and reinforce poesitive behavior
and to compensate them with sufficient wages 50 that they can make purchases from the
canteen and accumulate funds Lo assiat them upon their release from the institution, See
ACA, standards 4390-4391. Compensation also provides an incentive for inmates to complete
their programs auccessfully, promotes institution arder, and encourages the development of
behavior and skills related to successful reintegration into the community upon release.

Subsection (3) () 1 provides for compensation for those inmates who were in a pay status
and requested placement in voluntery confinement upon the recormmendation of, or ap-
proval by, the security director for the purpose of ensuring the inmate's safely. Such.an
inmate shall receive the minimum wage under sub, (6) while in voluntary confinement.

Subsections (3} {¢) 2 and 3 provide for compensation for those inmates who are in adminis-
trative confinement or observation either hecause they were in a pay status prior to this
placermnent or because thay are able to participate in approved work or study programs while
under this status. This is appropriate because these are nonpunitive statuses and it is impor-
tant to encourage such activity when it is consistent with the inmate’s status and behavior.

The statuses in sub. (4) are short term, temporary in nature, usually pending further
investigation or examination after which the inmate may return to the former program as-
signment. The inmate should not lose pay during this period.

Subsection (5) requires each institulion to rank its work and study programs according to
the degree of skill and responsibility demanded hy each, This ranking should be uniform
throughout the division to ensure systematic and efficient administeation and uniform treat-
ment of ali inmates {sub. (7)}. No mazimum has been set for the percentage of positiona
under sub. (5) for those inmates who are involuntarily unassigned. The number of inmates at
an institution varies whereas the number of work and study programs available temaina
relatively constant; thus any percentage would be impzactical for this status. Institutions
shall attempt to provide positions for all those inmates willing to study or work, however.

The compensation rates under sub. (8} are consistent with the requirements for wage
standards in prison industries under s, 58.01 (4) , Stats., which states that all inmates shall be
pald on the basis of the productivity of the work they perform and may be paid at an hourly
rate with a provision for incentive wages. This subsection provides for increased compensa-
tion for work or study on weekends or legal holidays. However, no inmate shall be compelled
to work on Sunday or a legal holiday, except te perform necessary household work or when
necessary to maintain the management or discipline of the institution in accordance with s.
56,22, Stats. Thia section also complies with the statutory requirement that wages shall not
be set at a rate that will cause a deficit in operations.

In addition to the compensation provided for under sub, (6) to inmates with injuries
sustained in job related accidents, s. §5.21, Stats., provides for further compensation at the
time of parole or final discharge to those inmates who have become permanently incapaci-
tated or have materially reduced earning power as a result of the injury, as determined by the
department of industry, labor, and human relations,

Subsection (8) is derived from the security rules, ch. HSS 3086.

Note: HSS 309.56. Telephons calla are a desirable means for inmates to maintain meaning-
ful contacts with persons outside correctional facilities. Although calls are desirable, the
number musat be limited dua to the lack of resources available. But, subs. (1) and (3} make it
clear that allowing more than one call per month is encouraged as sound correctional policy.

Subsections (2} and (3) require the division of corrections to permit at least one telephone
call per month te someone on the approved visiting list, close family members, and othora,
Each institution is encouraged to allow more calls, but it is not required becausa some institu-
tions do not have resources to accommodate larger numbers of calls. This reasoning also
apphes to the six-minule time limit under sub. (5).
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Subsection (4} requires long distance calls to be collect unless payment from the inmate's
account ia approved. Allowing the inmate to pay for his or her own calls was left to the
discretion of each institutiun because all institutions do not allow it.

The rescurce problems associated with telephone calls in a correctional setting are numer-
ous, Inmates must he supervised te some extent by staff while they are making calls and
while they are being moved to an area where the calls are made. Tha large number of inmates
in high security institutions requires a substantial commitment just to permit each inmate to
make one telephone call each month, Tnmaotes in institutions with lower security may not
need close supervision, but these institutions also do not have the same level of staflf.

The policy on telephone calls, HSS 308.56 to 309.80, substantially conforms to the Atneri-
can Correctional Association’s, Manual of Stendards for Adult Correctional Institulions
{1977) (hereinafter “ACA"), atandard 4349.

Note: HSS 309.57. A telephone call to an attorney can be necessary if the mail ia inade-
quate and an inmate must contact an attorney with reference to a case. Telephone contact
with attorneys furthers access to the judicial process, legal services, and legal materials, and
acceas to the legal process is guaranteed by the U.S, Constitution. HSS 309,256 and the note
following that section contain a discussion of the benefits of such a policy. The policy of
effective access is articulated in Bounds v, Smith, 430 U8, 817 (1977}, and HSS 309.25—
309.26.

Several commentators have supported a policy that assista inmates in making confidential
contact with attorneys via the telephone. Sce ACA, standard 4282; National Advisery Com-
misgion on Criminal Justice Standards and Goals, Corrections (1973), standard 2.2; Krantz,
et al., Model Rules and Kegulations on Prisoners’ Rights and Responsibilities (1973}, rule
IC-5; and American Bar Association’s Tentative Draft of Standards Relating to the Legal
Status of Prisoners (1977), part VI, standard 6.1 (¢) .

The requirement that calls be ntade with permission of appropriate staff recognizes that
some formal arrangements may be necessary for security or other reasons before an inmate
has access to a telephone and it may take time for such arrangements to ba made, Unneces-
sary telephone calls may thus be prevented. Although an inmate may call an attorney only
with permission of staff, that permission may not be unreasonably withheld if a need exists
under sub, (4}. .

A more difficult problem is created if attorneys indicate to institutional staff that they do
nat wish to receive calls from particular inmates or if they repeatedly refuse to accept calls.
Staff want to permit inmates access to the legal process, yet must respect the wishes of
lawyers who do not want to be contacted hy telephone,

Staff must exercise sound judgment in such situations. Frequently, the best course to
folow is to have the inmate contact one of the legal service programs that serves inmates.
This enables the inmate to talk to a lawyer who sither can be of direct help or who can bring
about contact with another lawyer.

Note: HSS 309,58, Subsection (1) reguires that staff ask for messages from incoming
callers and that the messages be delivered to the inmate. Reaching inmates for each incoming
call would be impracticable. The policy under sub. {1} permits staff to plan for inmate
telephone calls. This preserves order and fosters more sfficient use of staff time.

If an inmate is easily accessible, staff may allow an inmate to answer the call. An inmate
might be allowed to take an incoming call in an emergency.

Subsection (2} permits an inmate to make emergency telephone calls regardless of the
number of calls the inmate has already made that month or the inmate’s inatitution atatus,
Serious iliness or death in the family are recognized as bases for granting leave under ch. HSS
326 and tomporary release under ch. HSS 325. However, there may be other reasons for
emergency telephone cakbls so the rule is not limited to those situations.

Note: HSS 309.59, Permitting telephone calls between spouses and parents and children
committed to Wiaconsin correciional or mental health institutions fosters the correctional
goal of maintenance of family ties. However, such calls involve two institutions and, thus may
require additional arrangements 1o ensure security at both institutions. Therefore, a separate
rule was adopted specifying that the prior arrangements be made.

Note: HSS 309.60. Subsection (1} requires each institution to establish written proce-
dures for telephone calls. Since each institution has unique physical structure, resoutces,
security concerns, and ataffing patterns, separate procedures are needed. In some minimum
security institutions, for example, the superiniendent may establish a policy which allows
more liberal use of the telephone by inmates. In all cases, however, those procedures must
incorporate the policy established in this chapter.
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Subsection (2) allows the superintendent Lo grani permission for an inmate to place a i
telephone call regardless of any other limitation in this chapter. This is consistent with the i
policy of HSS 308.56(1)} because the superintendent may find that communication by a
telephone call is necessary and desirable even when other provisions of this chapter would
prohibit it.
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