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{4) NontaxasLE RECEIPTS. Receipts from the following are not tax-
able: {a) Laundry, dry cleaning and pressing machines when the service
is performed by the customer through the use of coin-operated, self-ser-
vice machines.

{b) Coin-operated storage lockers, pay toilets and scales.
(c) Sales of cigareties prior to September 1, 1975.

(5) REPORTING AND RECORD KEEPING. (a) The gross receipts of vending
machine and amusement device operators are subject to the sales tax.
Thus gross receipts include, for example, receipts from items selling for
one, five and ten cents and more. No deduction shall be permitted for
the cost of the property sold, materials used, labor or service cost, or any
other expense (including commissions paid to place machines in an es-
tablishment).

(b) Sales tax collected from customers may be deducted from gross
receipts before computing the tax payable, if the tax is collected under
the bracket system and customers are advised of the amount of sales tax
they are paying by a sign posted on the machine. If no tax is collected
under the bracket system, no deduction shall be allowed.

{c} Each operator shall maintain adequate and complete records in-
cluding: 1. The location of each machine;

2, The serial number of each machine;

3. Purchases and inventories of all merchandise sold through ma-
chines;

4. Receipts from sales of exempt merchandise; and

5. Purchase records of all machines and the cost of all supplies of
which the machine operator is deemed to be the user or consumer (for
example, a vending machine or juke box, including repairs and parts
therefor and records used in the juke box).

{6) SALE, LEASE OR RENTAL OF MACHINES, (a) Receipts from the sale,
lease, rental or license to use coin-operated machines and attachments,
parts and supplies therefor are subject to the sales tax. Taxable receipts
include sales to persons providing a service, such as laundry and dry
cleaning service. If the machines, attachments, parts, or supplies are
purchased for use in Wisconsin from an unregistered out-of-state sup-
plier, the purchaser shall remit the use tax directly o the department,

{b) Machines purchased exclusively for rental to others may be
purchased by the lessor without tax if the lessor gives a resale certificate
to the lessor’s supplier. If the lessor intends making any use of the ma-
chines other than rental, a resale certificate shall not be given. In either
event, the lessor’s rental receipts are taxable.

Note: The interpretations Jn this rule are effective under the general sales and use tax law
on and after September 1, 1969 unless otherwise noted in the rule.

History: Cr. Register, January, 1978, No. 285, off, 2-1-78.

Tax E1.53 Temporary events, (ss. 77.52 (7), (8), (9), (1, (11),
(12}, and (19}, 77.58 and 77.61 (2), Stats.).

(1) DeriniTioNs. In this section: {(a) 1. “Concessionaire” includes any
person conducting games at temporary events such as coin pitch, pop-in,
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ring toss, short range basketball, guess your weight, fish pond, and tip
the bottle. Further examples include persons selling snack foods and
other tangible personal property from stands at temporary events such
as ice cream, cotion candy, candy apples, sno cones, popcorn, frozen de-
light, jewelry, photos, hats, signs or kitchenware.

2, “Concessionaire” does not include:

a. A person opemtmg amusement rides, traveling vaudeville perfnrm-
ances, menageries, or objects of curiosity shows.

b. A person selling nieals or beverages mcludmg lunches, sandwiches
or beer.

¢. A person in subpar. a. or b, who also operates as a concessionaire,

(b) “Concessionaire permit” means a permit for a temporary event
conducted by a concessionaire which is valid for only one temporary
event for the duration of the event :

(c) “Mnblle seller’s perm:t” means a permit issued under s. 77.52 ('?)
and (19), Stats., which is valid at any temporary event conducted by the
permittee within the state but which is valid at only one event at a time.
Except for its use at more than one place of operations, all provisions of
8. 77.62 (7}, (8), (9), (10), (11) and (12), Stats., apply to it.

{d) “Temporary event” means an activity at one place of operation
for a brief duration where taxable sales are made. A place of operation
includes a fair, carnival, circus, festival or portable roadside stand.

(e) “Temporary seller’s permit” means a permit issued under ss.
77.52 (7) and {19), Stats., which is valid atonly one temporaryevent for
the duration of the event,

(2) PERMITS FOR TEMPORARY EVENTS, (a) Each person who conducts
business as a retailer at a temporary event shall hold one of the-follow-
ing:

1. Mobile seller’s permlt _
2, Temporarv seller’s permit.
3. Concessionaire permit. -

{b) Any retailer, including a concessionaire, intending to conduct
business at temporary évents may apply for and hold a mobile seller’s
ermit, Retailers who are not concessionaires may acquire either a mo-
ile seller’s permit or a temporary seller’s permit for temporary events.
Concessionaires who do not hold a mobile seller’s permit shall acquu'e a
concessionaire permit for a temporary event

(c) A concessionaire who is not a resndent of Wlsconsm shall furmsh
the department with the name and address of his or her agent in this
state upon whom may be served any process, notice or demand required
or allowed by statuies to be served upon the applicant,

{3) SecuriTy. Application for permits referred to in this sectlon shall
be on such forms as prescribed by the department. The applicant shall
be subject to security requirements of s, 77.61 (2), Stats,, except that for
events of 7 consecutive days or less retailers holdmg concessionaire per-
mits shall depgsit security of $10 per concession for each event begin-
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ning prior to January 1, 1982 and $25 per concession for each event be-
ginning on or after that date and deposits for events which exceed 7
consecutive days shall be $10 per concession for each event beginning
prior to Janaury 1, 1982 and $50 per concession for each event beginning
on and after that date.

Note: The revision to this section is effective on February 1, 1982 and the increases in
security deposits are effective on that date.

{4) RETURNS. () Sales and use tax returns due from persons holding
permits referred to in this section shall be subject to the provisions of s.
77,58, Stats. The returns shall report the tax due for the period of time
or event covered by the return and shall be due as follows:

1, Mobile seller's permittee: Quarterly, on the last day of the next
month following a caiendar quarter unless notified by the department to
file on some other basis under s. 77.68 (1}, (2) and (19}, Stats., and shal}
include on such return gross receipts from all temporary events and
other taxable {ransactions of the permittee during the guarter.

2. Temporary seller’s permittee: Per event, within 10 days after the
close of the event for which the permit was issued.

3. Concessionaire permittee: Annually, on or before January 31 of the
next succeeding calendar year, and including on such return the gross
receipts from all concessionaire events conducted by the permittee dur-
ing the calendar year.

(b) Concessionaire and temporary seller permittees may claim the se-
curity deposited in cash for the event or events reported on as a credit
against the tax due, unless the department notifies the permittee other-
wise,

(5) VioLaTion. Under s. 77.52 (12), Stats., any person who operates
without a permit is guilty of a misdemeanor and shall immediately cease
selling when requested by a department representative.

Note: The interpretations in this rule are effective under the general sales and use tax law
on and after September 1, 1969,

History: Cr. Register, 1966, No. 114, off, 7-1-65; am. Register, May, 1966. No. 125. elf. 6-1-
86; am. 1), Reglster, June, 1975, No. 234, eff. 7-1-75; renum, from Tax 11,01, Register,
January, 1978, No. 285, eff. 2-1-78; r. and recr., Register, January, 1982, No. 318, eff. 2-1-82,

Tax 11,54 Temporary amusement, entertainment or recreational
events or places {ss. 77.561 (7) (c), 77.62 (T}, (19) and 77.61 (2},
Stats.). (1) “Admission” for the purpose of this rule means the right or
privilege to have access to or use of a place, facility or location in Wiscon-
sin where amusement, entertainment or recreation is provided. The
gross receipts from the sale of admissions are subject to sales tax,

(2) “Places of amusement, entertainment or recreation” for the pur-
pose of this rule include, but are not limited to, auditoriums, race tracks,
street fairs, rock festivals or other places where there is any show or exhi-
bition for which any charge is made including, but not limited to, the
sale of tickets, gate charges, seat charges, entrance fees and motor vehi-
cle parking fees,

(3) Pursuant tos, 77.51 (3), Stats., and in this rule, “person” includes
any natural‘ person, firm, partnership, joint venture, joint stock com-
pany, association, public or private corporation, cooperative, estate,
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representative appointed by order of any court or otherwise acting on
behalf of others.
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