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(c¢) Furnished by a licensed physician, surgeon, podiatrist or dentist
to a patient for treatment of the patient.

(d) Furnished by a hospital for treatment of any person by the order
of a licensed physician, surgeon, dentist or podiatrist. For this exemp-
tion, “hospital” has the meaning described in s. 140.24, Stats., and does
not include nursing homes.

(e) Sold to this state or any political subdivision or municipal corpo-
ration thereof, for use in the treatment of a human being; or furnished
for the treatment of a human being by a medical facility or clinic main-
t?lined by this state or any political subdivision or municipal corporation
thereof.

(5) TAXABLE SALES OF MEDICINES. Taxable sales of medicines include:
(a) Retail sales for use in laboratories.
(b) Retail sales for use on domestic animals.

(6) TAXABLE USE OF MEDICINES. Persons who sell medicines are subject
to the use tax on samples furnished without charge to hospitals, physi-
cians, surgeons, podiatrists or dentists.

Note: The interpretations in this rule are effective under the general sales and use tax law
on and after September 1, 1969.

History: Cr. Register, September, 1977, No. 261, eff. 10-1-77.

Tax 11.10 Occasional sales. (ss. 77.51 (10) and 77.54 (7), Stats.)
(1) GENERAL. Sales of tangible personal property and taxable services
are not taxable if they are exempt “occasional sales”. However, if the
number, scope and character of the sales are such that they exceed the
standards in the statutes and this rule, a taxable sale occurs.

(2) StatutEs. (a) “Occasional sales” is defined in s. 77.51 (10), Stats.

(b) Section 77.54 (7), Stats., exempts most occasional sales from the
sales and use taxes.

(3) SALES BY NONPROFIT ORGANIZATIONS. No special statute exempts all
sales by nonprofit organizations. However, the following sales by neigh-
borhood, religious, charitable, civic or educational organizations and
other nonprofit organizations which conduct one or more fund raising
events during the year shall be occasional sales under the conditions
shown:

(a) Admissions or tickets. Sales of admissions or tickets to an event
conducted by a neighborhood association, church, civic group, garden
club, social club or similar nonprofit organization shall be exempt occa-
sional sales if:

1. The event does not involve professional entertainment;

2. The organization is not engaged in a trade or business and is not
otherwise required to have a seller’s permit; and

3. The organization did not conduct more than 3 events involving sales
of admissions or tickets in the previous calendar year, no more than 3 are
anticipated during the current calendar year and such events do not fall
on more than 7 days within the calendar year. If 3 or less events are
anticipated, but a fourth event takes place during the year, only the
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fourth event shall be taxable. However, in the following year, all events
shall be taxable, even though there are 3 or less of such events in that
year.

(b) Meals, food and beverages. Sales of meals, food, food products,
and beverages for direct congumption at an event (e.g., church supper or
refreshment stand at a fair) by a neighborhood association, church, civic
group, garden club, social club or similar nonprofit organization shall be
exempt occasional sales if:

1. The organization is not engaged in a trade or business and is not
otherwise required to have a seller’s permit; and

2. The organization conducted no more than 3 events involving sales
of meals, food, food products and beverages in the previous calendar
year, no more than 3 are anticipated during the current calendar year
and such events do not fall on more than 7 days within the calendar year.
If 3 or less events are anticipated, but a fourth event takes place during
the year, only the fourth event shall be taxable. However, in the follow-
ing year, all events shall be taxable, even though there are 3 or less of
such events in that year.

(c) Other sales of tangible personal property and services. Sales of
tangible personal property (e.g., light bulbs, Christmas trees and candy)
and services (e.g., parking) —other than sales covered by pars. (a) and
(b) —by a neighborhood association, church, civic group, garden club,
soi:ial club or similar nonprofit organization shall be exempt occasional
sales if:

1. The organization is not engaged in a trade or business and is not
otherwise required to have a seller’s permit; and

2. The gross receipts from these sales do not exceed $1,000 within a
calendar year.

(d) Exceeding the $1,000 standard. Nonprofit organizations with
sales exceeding $1,000 annually are taxable on all receipts unless the
department of revenue determines that their sales of property or ser-
vices are isolated and sporadic and that the organizations are not en-
gaged in a part-time business or a partial vocation or occupation. Any
organization may request a determination from the department as to
whether it qualifies for the exemption. The request should be made in
writing, listing items or services sold, unit costs and selling prices, antici-
pated total gross receipts from all sales activities for the calendar year,
the number of days duration of sales throughout the year, and any other
information that will assist the department in its determination. Re-
quests for such determinations should be sent to the Wisconsin Depart-
ment of Revenue, Income, Sales, Inheritance and Excise Tax Division;
P.O. Box 8902, Madison, Wisconsin 53708,

(e) Each category of sale listed in pars. (a), (b) and {(c) shall be
treated separately. However, if an organization exceeds the exempt oc-
casional sales standard in any category, it shall obtain a seller’s permit
and pay a tax on sales in all categories. For example, if an organization
engages in separate activities described in pars. (a), (b) and (c¢) during
a year and has a fourth “admissions” event (but only one “meal” event
and $500 receipts from sales of other tangible personal property at that
" time), it shall obtain a seller’s permit and pay the tax on receipts from
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the fourth “admissions” event and all subsequent receipts from “meal”
events and from subsequent sales of other tangible personal property or
services. If the $1,000 standard described in par. (c) is exceeded, all re-
ceipts from sales of property or services described in that paragraph and
all subsequent receipts from admissions and meals shall be taxable.

(4) SALES WHICH ARE NOT OCCASIONAL SALES. The following transac-
tions shall not be exempt occasional sales:

(a) Sales by a person who holds or is required to hold a seller’s permit.
For example, sales of used equipment by a retail store or vending
machine operator are taxable. .

(b) The sale of a business or the assets of a business when the seller
holds or is required to hold a seller’s permit. The tax applies to the por-
tion of the gross receipts reasonably attributable to the taxable personal
property such as equipment, furniture and fixtures. Refer tos. Tax 11.13
for additional information concerning this subject.

(c) Sales of motor vehicles, aircraft, boats, mobile homes not exceed-
ing 45 feet in length, snowmobiles, trailers and semitrailers, except as
specifically provided in s. 77.54 (7), Stats. Unless exempt, a use tax shall
be paid by the purchaser at the time the motor vehicle, aircraft, boat,
snowmobile, trailer or semitrailer is registered or the mobile home not
exceeding 45 feet in length is registered or titled for use within this state.
Except as provided in s. 77.54 (7), Stats., the occasional sales of snow-
mobiles, mobile homes, trailers and semitrailers required to be regis-
tered or titled under the laws of Wisconsin are taxable. The occasional
sales of mobile homes exceeding 45 feet in length are exempt.

(d) Sales made by persons who hold themselves out to the public as
engaged in business, even though their sales may be few and infrequent.
This includes the sales of works of art, handmade articles, antiques or
used property by artists or others who are pursuing a vocation or part-
time business as a seller of such property.

(e) Sales by persons conducting bingo games.

(f) Sales by persons engaged primarily in the business of making non-
taxable sales of personal property, such as manufacturers, wholesalers
and grocers. Since these persons are in the business of selling tangible
personal property, the mere fact that only a small fraction of their total
sales are taxable retail sales does not make these sales exempt occasional
sales.

(6) SALES WHICH ARE 0CCASIONAL SALES. The following sales shall be
exempt occasional sales:

(a) Sales of fishing bait by minors who are not licensed or required to
be licensed as bait dealers, if the sales are made by minors not required
to hold a seller’s permit for some other activity, such as operating a
lunch stand. (Under s. 29.137 (3), Stats., all bait dealers must obtain a
license from the Wisconsin department of natural resources except that
“resident children under 16 years of age, without license or permit, may
barter or sell bait to consumers, but no such resident child shall make
bait sales totaling more than $500 annually.”) However, sales of bait by
licensed bait dealers are taxable without regard to the total amount of
gross receipts from such bait sales.
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{b) Sales of soft drinks by employe groups whose markup {(gross
profit) from such sales does not exceed $250 per year. These groups are
deemed consumers and need not obtain a seller’s permit. Their suppli-
ers, however, shall treat all sales to such groups as taxable retail sales.

{c) A garage, lawn and rummage sale held at a private residence by a
person who does not have a seller’s permit, if the gross receipts from
such sales are less than $500 during the calendar year.

(d) Auction sales of personal farm property and household goods,
(See Tax 11.50).

(e) Sales by a sole proprietor who is, or is required to be, a holder of a
seller’s permit of tangible personal property which is not or has not been
used in the course of the person’s business activities and is not the type
of property sold in the course of conducting such business activities. All
tangible personal property sold by a corporation or partnership holding
or required to hold a seller’s permit shall be considered used or sold in
the course of the organization’s business activities and is taxable. Exam-
ples include the following:

1. Taxpayer is a sole proprietor and a service station operator who
obtained a seller’s permit for the purpose of selling cigarettes and repair-
ing motor vehicles; taxpayer sold a refrigerator and stove used in the
taxpayer’s residence; the gross receipts from the sale of the refrigerator
and stove are not subject to the sales tax.

2. Taxpayer in the prior example sold a desk and refrigerator which
were used in the service station’s business activities; the gross receipts
from the sale of these 2 items are subject to the sales tax.

Note: The interpretations in this rule are effective under the general sales and use tax law
on and after September 1, 1969 unless otherwise noted in the rule. Subsection (6) (e) be-
came effective on March 1, 1979 and applies to periods open to adjustment under the statute
of limitations of s. 77.59, Stats., on its effective date and thereafter.

History: Cr. Register, July, 1978, No. 271, eff. 8-1-78; cr. (6) (e), Register, February, 1579,
No. 278, eff. 3-1-79; am. (4) (b) and (c), Register, January, 1983, No. 325, eff. 2-1-83.

Tax 11.11 Waste treatment facilities (industrial or governmen-
tal). (s. 77.54 (26), Stats.) (1) TrE sSTATUTE. (a) The sales and use tax
exemption for tangible personal property which becomes a component
part of a waste treatment facility is contained in s. 77.54 (26), Stats.

(b) The general property tax exemption for a waste treatment facility
is contained in s. 70.11 (21) (a), Stats. and the exemption for public
utilities and railroads is contained in 76.02 (10), Stats.

(2) CONTRACTORS AND SUBCONTRACTORS. (a) The sales and use tax ex-
emption extends to and includes the purchases of tangible personal
property by a contractor-installer who incorporates such property into
an approved industrial waste treatment facility or who incorporates
such property into a municipal waste treatment facility. The contractor-
installer shall certify the intended exempt use of the item to each sup-
plier in order to relieve the supplier of the duty of collecting and report-
ing the tax on the sale. Certification of exempt use shall be made on a
Certificate of Exemption, Form S-207.

(b) Contractors shall ascertain whether the industrial waste treat-
ment facility they are constructing has been properly approved by the
department of revenue for a property tax exemption under s. 70.11 (21),
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Stats. If there has been no “approval”, the contractor or subcontractor
may be liable for the sales or use tax on his or her purchases.

(¢) A contractor’s purchases of items used or consumed in the per-
formance of the construction contract, and which do not become a com-
ponent part of the waste treatment facility, are subject to the tax. This
includes industrial gases, form lumber, tunnel shields and supplies used
by a contractor during construction. Payments by a contractor for
equiginent purchased or leased to perform a construction job are also
taxable.

(3) ApprovaAr oF FACILITIES. (a) Tangible personal property which be-
comes a component part of an industrial waste treatement facility quali-
fied for the sales and use tax exemption if the facility has been approved
for property tax exemption by the department of revenue as provided in
s. 70.11 (21), Stats. Sections Tax 6.40 and 12.40 describe how “ap-
proval” may be obtained for public utilities and other commercial and
industrial concerns, respectively.

(b) The property tax exemption approvals for public utility, indus-
trial and commercial waste treatment facilities are effective January 1 of
each year. Any approvals issued prior to January 1 which apply to con-
templated construction must of necessity be “tenative approvals” based
on the information presented to the department by the applicant.

(¢) Contractors and others may determine whether a facility has been
approved by the department of revenue as follows:

1. Public utility facilities, including railroads, airlines and pipelines:
Write or call the Department of Revenue, Bureau of Utility and Special
Taxes, 125 South Webster Street, P.O. Box 8933, Madison, WI 53708;
telephone (608) 266-3565.

2. Other commercial or industrial facilities: Write or call the Depart-
ment of Revenue, Bureau of Property Tax, 125 South Webster Street,
P.O. Box 8933, Madison, WI 53708; telephone (608) 266-8135.

(d) Property tax exemption approvals by the department of revenue
are not required for municipal waste treatment facilities for the sales
and use tax exemption under s. 77.54 (26), Stats., to apply. Contractors
or others constructing municipal waste treatment facilities may
purchase construction materials which become a component part of the
exempt facility without tax by issuing a properly completed exemption
certificate to their suppliers.

(4) INDUSTRIAL WASTE TREATMENT EXEMPTION. (a) If an industrial or
utility waste treatment facility qualifies for the property tax exemption
under s. 70.11 (21) (a), or 76.02 (10), Stats., it qualifies for the sales and
use tax exemption under s. 77.54 (26). Stats.

(b) When any plant or equipment has been approved as exempt from
the property tax on January 1, the repair, service, alteration, cleaning,
painting and maintenance of such exempt property and the repair parts
and replacements therefor are also exempt through the following De-
cember 31. The sales and use tax exemption applies to chemicals and
supplies used or consumed in operating a waste treatment facility.
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(5) MUNICIPAL WASTE TREATMENT EXEMPTION. (a) Storm sewers, water
supply systems and private domestic waste water facilities do not qual-
ify for the sales and use tax exemption.

(b) Prior to July 31, 1975, an entire municipal sanitary sewer, includ-
ing its collection system, qualified for the sales and use tax exemption.
On and after July 31, 1975, only the central waste treatment plant which
actually treates the sewage qualifies for the exemption.

{¢) The collection system throughout the area served by the treat-
ment facility, the effluent pipeline carrying the treated sewage away
from the central treatment plant, earthen dikes and chain link fences on
the boundary of a treatment plant, and dredge material disposal sites
are not exempt. The collection systems includes the lift stations, force
mains and associated pumping equipment used to bring the raw sewage
to the central treatment plant.

(d) The repair, service, alteration, cleaning, painting and mainte-
nance of a municipal central waste treatment facility, the repair parts
and replacements therefor, and chemicals and supplies used or con-
sumed in operating a waste treatment facility are exempt from the sales
and use tax.

Note: The interpretations in this rule are effective July 31, 1975 when ss. 70.11 (21) (a)
and 77.54 (28), Stats., were revised, except that the exemption for chemicals and supplies
used or consumed in operating a waste treatment facility is effective September 1, 1979, the
date s. 77.54 (28), Stats., was amended by Chapter 39, Laws of 1979.

History: Cr. Register, March, 1979, No. 279, eff. 4-1-79; am, (2), (4) (b) and (6) (d), r.
and recr. (3), Register, September, 1982, No. 321, eff. 10-1-82.

Tax 11.12 Farming, agriculture, horticuliure and floriculture.
(ss. 77.52 (2) (a) 10 and 77.54 (3), (3m), (27) and (30), Stats.) (1)
StatuTes. Sections 77.54 (3) and (Sm), Stats., provide exemptions for
certain sales to persons who are engaged in farming, agriculture, horti-
culture and floriculture as a business enterprise. Persons who contract
with farmers to do agreed upon jobs are not engaged in farming as a
business enterprise.

(2) DEermniTIONS. In this section and s. 77.54 (3), (3m), and (30),
Stats.:

(a) 1. “Farming” means the business of producing food products or
other useful crops by tilling and cultivating the soil or by raising cattle,
sheep, poultry, domesticated rabbits or other animals which produce a
food product or which are themselves a food product. In addition, con-
sistent with chs. 29 and 94, Stats., “Farming” includes raising
pheasants, foxes, fitch, nutria, marten, fisher, mink, chinchilla, rabbit,
caracul and bees; producing honey products by a beekeeper of 50 or
more hives; commercial raising of fish for food; commercial breeding and
raising of horses for sale; and raising sod. “Farming” does not include
home gardening and other similar noncommercial activities; breeding or
raising dogs, cats, other pets or animals intended for use in laboratories;
operating sporting or recreational facilities (e.g., riding stables or shoot-
ing preserves); operating stockyards, slaughterhouses or feed lots as de-
scribed in subd. 2; lumbering and logging, and pulpwood and sawmill
operations; milling and grinding grain; and preparing sausage, canned
goods, jellies, juices or syrup.
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2. Effective on December 1, 1981 and thereafter, ‘“feed lot” means a
restricted area containing pens or lots where livestock are held and fed.
A person who holds livestock in a feed lot for less than 30 days is not
engaged in farming. Feed purchased for livestock held in a feed lot for
less than 30 days is taxable. However, a person who holds livestock in a
feed lot for 30 days or more is engaged in farming and the feed purchased
for such livestock is exempt. If a person holds some livestock for less
than 30 days and some livestock for 30 days or more and purchases feed
for both types at the same time, an allocation of the feed costs may be
made so that tax is paid on the feed consumed by livestock held for less
than 30 days and is not paid on feed consumed by livestock held for 30
days or more.

(b) “Horticulture” means the business of producing vegetables, vege-
table plants, fruits and nursery stock, including the operation of com-
mercial nurseries and orchards. “Nurseries” do not include businesses
which hold stock for purposes other than propagation or growth. Horti-
culture does not include the business of servicing plants owned by
others; the raising of trees as timber; or lumber or sawmill operations.

Next page is numbered 131
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(¢} “Floriculture” means the business of producing flowers, Christ-
mas trees or other decorative trees, plants or shrubs, including such op-
erations as greenhouses.

(d) “Dairy farming” means the business of feeding and raising cattle
and other milk producing animals, but does not include operations such
as pasteurizing, homogenizing or making butter, cheese or ice cream.

(3) OBTAINING EXEMPTION CERTIFICATES. A retailer shall have a signed
exemption certificate for every exempt sale made to a farmer. The stan-
dard “Farmer’s Exemption Certificate” (Form S-206) provides for con-
tinuous use under certain conditions. The certificate shall be used only
for categories of items listed on it. Every invoice to which the certificate
refers must contain the seller’s name, the farmer’s name and address,
the date of sale and a brief description of the product sold.

(4) STATUTORY EXEMPTIONS. (a) Section 77.54 (3). Section 77.54 (3),
Stats., exempts: “The gross receipts from the sales of and the storage,
use or other consumption of tractors and machines, including accesso-
ries, attachments, fuel and parts therefor, used directly in farming, in-
cluding dairy farming, agriculture, horticulture or floriculture, but ex-
cluding automobiles, trucks, and other motor vehicles for highway use,
when engaged in by the purchaser or user as a business enterprise, but
the purchaser of property exempt under this subsection shall be liable
for use tax under s. 77.57 at the time any more than nominal other use,
including job contracting other than the performance of farm services by
one farmer for another with machinery customarily used by the per-
forming farmer in his own farming operation, is made of such property.”
(Emphasis added.)

1. “Directly”. Ttems used “directly” in farming include a plow and a
combine. Items of “indirect” or non-qualifying use include typewriters,
electric drills or other repair tools, dog and cat food, lawn and garden
tractors and, prior to July 1, 1979, fuel oil for residential use.

2. Accessories, attachments and parts. Included within the exemp-
tion are accessories, attachments, parts and fuel for tractors and ma-
chines used directly in agriculture. “Accessories” and “attachments” in-
clude devices designed to be mounted on a machine or to be pushed or
pulled by a machine. Examples include farm wagons and portable pipes
attached to mobile irrigation pumps. A machine “part” means a durable
unit of definite, fixed dimensions and includes tractor cabs, oil filters
and slow-moving-vehicle signs. Canvas covers and paint for exempt ma-
chines are exempt. “Parts” does not include fluids (e.g., antifreeze or
lubricants) nor milk filters which must be replaced every time a
machine is used. These are “supplies” rather than “parts” and are not
exempt. The exemption for fuel for farm machines does not apply to
purchases of electricity.

3. Machines. “Machines” include auxiliary power generators, bale
loaders, balers, barn cleaners, barn elevators, chain saws for orchard use
(not for use in lumbering, pulping or cutting firewood), choppers, con-
veyors, corn pickers, crop conditioners, crop thinners, cultivators, discs,
drags, and loaders, electric clippers and hoof trimmers, electric dehorn-
ers, electric fence charges (not fencing or insulators), electric foggers,
feed elevators and augers, fork lifts, grain dryers and grinders, harrows,
harvesting combines, hay wagons, manure spreaders, milk coolers, milk-
ing machines (including piping, pipeline washer and compressor),
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mowers, planters, plows, powered feeders (not including platforms or

troughs constructed from ordinary building materials), powered post-

hole diggers, pumps and associated portable piping for irrigation, Tock

pickers, rotary hoes, silo unloaders, space heaters (not for residential

gse and not realty improvements), sprayers, stalk shredders and win-
rOWers.

4. Realty improvements. a. Certain machines in addition to those in
subd. 3 qualify for the exemption if purchased by farmers directly from
retailers, even though they are used to make realty improvements. Ma-
chines included are automated livestock feeder bunks (but not ordinary
building materials) , automatic stock waterers (powered by electricity or
water pressure and built into a permanent plumbing system), automatic
water softners (e.g., for milkhouses), barn fans and blowers and other
ventilating units, unit heaters and other heating units, water heaters
serving production areas, and water pumps serving production areas.

b. However, a person (such as a plumbing contractor) who contracts
with a farmer to provide and install such a machine permanently into
real estate is a consumer of the machine, not a seller. Such a contractor,
not being a farmer, may not furnish a Farmer’s Exemption Certificate
on the person’s purchase of the machine. Being the consumer, the con-
tractor must pay the sales tax to the supplier or report the use tax on the
purchase price directly to the department. :

5. Motor vehicles. Specifically excluded from the statutory exemption
are ‘“‘motor vehicles for highway use”. “For highway use” means licensed
for that use or designed primarily for that use even though not licensed.
Examples include motor trucks, automobiles, station wagons, self-pro-
pelled feed mills, buses and motorcycles. Sales of parts, supplies and
repairs for these vehicles, nurse tanks and trailers designed primarily for
highway use are also taxable.

6. Other non-exempt sales. The exemption does not apply to:

a. Tools used in construction or for making repairs to real estate or
farm machinery, such as block and tackle sets, chain hoists, cutters, elec-
tric drills, hammers, hand tools, planers, sharpeners, sanders, saws and
wheelbarrows,

b. Building materials used to repair or improve real estate such as ce-
ment, drain tile fencing, light fixtures, lumber, nails, stanchions and un-
derground and fixed in place water supply systems.

c. Applicators for insecticides (non-powered), cattle chutes, far-
rowing crates, feed carts, fire extinguishers, flood gates, gravity flow
feeders (non-powered), saddles and bridles, incinerators, lawn and gar-
den tractors, portable calf stalls, rope and cable, scales, self-treating sta-
tions (oilers), snowmobiles, stationary salt and mineral feeders.

7. Use tax. A person who buys without tax by claiming the farming
exemption owes the use tax at the time the person uses the item
purchased more than nominally for a nonexempt purpose.

(b) Section 77.54 (3m), Stats., exempts: “The gross receipts from
sales of and the storage, use or other consumption of seeds for planting,
plants, feed, fertilizer, soil conditioners, sprays, pesticides, fungicides,
breeding and other livestock, poultry, farm work stock, baling twine and
baling wire, and containers for fruits, vegetables, grain and animal
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wastes used exclusively in farming, including dairy farming, agriculture,
horticulture or floriculture when engaged in by the purchaser or user as
a business enterprise.” Effective on December 1, 1981 and thereafter,
“exclusively” as used in s. 77.54 (3m) and in this section means that the
items mentioned in s. 77.54 (3m) are used solely in farming to the exclu-
sion of all other uses, except that the sales and use tax exemption for
such items will not be invalidated by an infrequent and sporadic use
other than in farming.

1. Seeds for planting. “Seeds for planting” includes seeds for alfalfa,
blue grass, canning peas, clover, field corn, field peas, rye grass, sweet
corn, timothy and vegetable seeds; plant parts capable of propagation;
and bulbs. “Seeds for planting” does not include sod.

2. Plants. “Plants” include herbs, shrubs or young trees, slips or sap-
lings planted or ready to plant.

3. Feed. a. “Feed” includes processed vegetable and animal products
and essential minerals required for the normal nutritional needs of live-
stock, poultry and domestic fur bearing animals and other materials
which are required for the normal nutritional needs of animals in some
domestic environments, such as vitamins A, B-complex, D and E. Essen-
tial minerals include phosphorous, calcium, sodium, chlorine, iodine,
iron, copper, sulfur, potassium, magnesium and zinc. Common feed ad-
ditives containing these substances include cod liver oil, salt (granular
or block), ground limestone, fish oil, fish meal, oyster shells and bone
meal.

b. “Feed” includes medicated feed or drug carriers purchased for use
as an ingredient of medicated feed, the primary purpose of which is the
prevention of diseases in livestock or poultry. “Feed” does not include a
mixture labeled and sold for specific treatment or cure of a disease.
Medicines (including antibiotics) which are administered to animals or
poultry directly or as an additive to drinking water are taxable.

4. Fertilizers and soil conditioners. a. “Fertilizer” means any sub-
stance containing nitrogen, phosphoric acid, potash or any recognized
plant food element or compound which is used primarily for its plant
food content to improve the soil’s agricultural qualities. “Fertilizer” and
“soil conditions” include fertilizer and insecticide combinations, agri-
cultural minerals, carbon dioxide for application to land, urea, sewage
sludge, liquid spray mixtures of minerals and plant nutrients, lime, com-
post, manure, peat moss and soy bean straw.

b. “Fertilizer” and “ soil conditioners” do not include fill dirt, top soil,
wood chips, wood shavings, litter and hormone growth stimulants. (The
difference between fertilizers and hormone growth stimulants is that
fertilizers nourish plants whereas hormone growth stimulants act upon
the cellular structure.)

5. Sprays, pesticides and fungicides. “Sprays”, “pesticides” and
“fungicides” include disinfectant sprays, fly sprays and preparations
used to destroy insects, mites, nematodes, slugs or other invertebrate
animals injurious to plants and animals; chemicals used for crop disease,
pest and weed control, including insecticides, rodenticides and pesti-
cides used to sanitize and clean dairy equipment. Products used to sani-
tize dairy equipment are exempt, if registered with the department of
agriculture under s. 94.68, Stats., as a pesticide or fungicide.
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6. Containers for fruits, vegetables, grain and animal wastes. a. “Con-
tainers for fruits, vegetables, grain and animal wastes” includes any kind
of personal property which is purchased exclusively for holding or stor-
ing fruit, vegetables, grains or animal wastes. The phrase does not in-
clude feed carts designed to hold various green and dry feeds.

b. A complete corn crib or grain bin may be purchased “knocked-
- down” in kit form and still qualify for this exemption. However, a person
who contracts with a farmer to provide and install such a bin perma-
nently into real estate is a consumer of the bin, not its seller. Such a
contractor, dealer or installer, not being a farmer, may not furnish a
Farmer’s Exemption Certificate on the bin’s purchase. Being the con-
sumer, not a seller, the contractor must pay the sales tax to the supplier
or report the use tax on the purchase price directly to the department, A
farmer who wishes to utilize the farm