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Bkg 80.01 Wisconsin consumer act rules; organization. In order to facili-

tate the organization of rules promulgate

under the Wisconsin con-
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sumer act and to assist interested persons in relating the rules to the act,
each rule shall refer to specific sections of the act. The rules shall be pub-
lished so as to retain the numerical order of the sections of the act to
which they refer, However, each statutory reference does not constitute
the sole statutory authority for any particular rule,

Histery: Cr. Register, June, 1973, No, 210, eff. 7-1-73,

Bkg 80,05 General definitions; consumer credit iransactions, Acquisition
of a leasehold interest in real property by a customer from a merchant is
not a consumer lease within the meaning of s, 421.301 (11), Stats. For
laws governing the leasing of real estate see ch. 704, Stats,

Histoty: Cr. Register, June, 1973, No. 210, off. 7-1-73,

Blg 80.06 General definitions; customer, A person seeks or acquires real
or personal property, services, money or credit for personal, family,
household or agricultural purposes within the meaning of s. 421.301 (17),
Stats. when such real or personal property, services, money or credit is to
be used primarily, that is 50% or more, for one or more of these purposes.

History: Cr. Register, June, 1973, No. 2190, eff. 7-1-73.

Bkg 80.07 General definitions; finance charge, A delinqueney or default
charge is not a finance charge within the meaning of s, 421.301 (20),
Stats, if imposed for actual unanticipated late payment, delinquency,
default or other such oceurrence. However, when a merchant’s billings
are not paid in full within a stipulated time period and under such cir-
cumstances the merchant does not, in fact, regard such accounts in de-
fault (For example, by customarily failing to institute collection activity
or by continuing to extend credit) and imposes charges periodically for
delaying payment of such accounts from fime to time until paid, the
charge so imposed comes within the definition of a finance charge and the
credit so extended comes within the definition of open-end credit.

History: Cr. Register, June, 1973, No. 210, eff. 7-1-73,

Bkg 80.08 General definitions; official fees. Official fees within the mean-
ing of s, 421,301 (26) (a), Stats., shall include any fee charged by a regis-
ter of deeds or the secretary of state for the filing or recording of any
instrument of conveyance or other document for the purpose of perfeet-
ing {? seeurity interest for which the parties have contracted. See also Bkg
80.352. :

History: Cr. Register, June, 1973, No. 219, eff. 7-1-73.

Bhg 80.09 General definitions; required deposit balance. The definition
of “required deposit balance” ins. 421.301 (38), Stats,, together with the
definition of “amount financed” requires that the required deposit bal- -
ance be deducted from the amount financed for the purpose of calculat-
ing the finance charge and making disclosures. The purpose is to accu-
rately disclose to the customer the amount of funds or eredit of which he
will have actual use, and thus the creditor is required to deduct from the
funds advanced any compensating balance the creditor requires to be
maintained with him. Consequently, the term does not apply to a de-
posit balance or deposit investment maintained by the customer with a
financial institution other than the creditor, which is taken by the credi-
tor as collateral for the advance made, The reference to *‘any invest-
ment” refers to deposit-type investments such as ‘“share accounts”
maintained with savings and loan associations, eredit unions or mutual
Register, July, 1583, No. 331
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savings banks, The term “investment” in s. 421.301 (38), Stats., does
not include investment securities of the type defined in ch, 408, Stats.

History: Cr, Register, June, 1973, No. 219, eff, 7-1-73.

Bkg 80.201 Finance charge for consumer credit transactions; per diem
charge. Charges under s, 422.201, Stats., on consumer transactions other
than those pursuant to an open-end p!an where the finance charge is com-
puted on the declining unpaid. principal balance from time to time out-
standing may be computed on actual unpaid balances at 1/360th of the
annual rate for the actual number of days outstanding provided the use
of this method shall be disclosed conspicuously together with all other
disclosures required by subch. IIT of ch, 422, Stats., and provided the
finance charge obtained by the applieation of this method does not ex-
ceed the maximum charge permissible under the act.

History: Cr, Register, June, 1973, No. 210, eff, 7-1-73.

Bkg 80,210 Finance charge for consumer credit (ransactions; maximunt rates under s, 422.201
(3), Stats, History: Cr, Register, June, 1973, No. 219, off. 7-1-73; reprmted to correct error,
Register, January, 1981, No. 301; r. Register, July, 1983 No. 331, eff, 8-1

Bkg 80.22 Finance charge for consumer credit transaction; credit cards
and coupon hooks. With respect to a consumer credit transaction invelv-
ing the receipt or acceptance by a customer of any credit card, plate,
-merchandise certificate, letter of credit, coupon book or other like credit
device, except gift certificates purchased by a customer for use by a per-
son other than the ecustomer, the unpaid balance in such transaction
within the meaning of s, 422,201, Stats., shall include only the cash value
of any money, property, labor or services, not including the credit device
itself, acquired by the actual use or redemption of such credit device to-
gether with authorized additional charges, For example, where a cus-
tomer receives a coupon book or several merchandise certificates in the
amount of $200 and subsequently redeems one coupon or certificate in
the amount of $25, the customer’s unpaid balance upon which a finance
charge may be assessed is limited to the $25 cash value of the goods or
services which the customer has actually received, This rule shall not
apply to merchandise certificates acquired by.a customer pursuant to an
open end plan if:

(1) Acquisition of certificates is not a condition of the extension of
credit to the customer,

(2) Unused certificates may be returned at any time for full eredit to
the customer’s aceount,

(8) The acquisition cost is not billed to the customer for at least one
month, and does not bear a finance charge for a minimum period of 2
months, after the certificate is acquxred, and

(4) The customer is given notice, at least 15 days prior to the imposi-
tion of a finance charge, of the date by which any unused cer tlﬁcates
must be returned to avmd imposition of finance charges on the price
thereof,

Histery: Cr. Register, June, 1973, No. 210, eff, 7- 1-73

Bkg 80,221 Finance charge for consumer credit fransactions; &cluanal
method-compounding, The term "actuarial method” as used in s.
422.201, Stats., shall mean the method by which that portion of each
payment not appllcable to an escrow account is applied first to any fi-
nance c¢harge or permitted additional éharge acerued from the time of
any priot payment or from the time credit is extended and the remain-
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der, if any, is apphied to the unpaid amount financed, With the exception
of the caleulation of delinquency charges, amounts remitted may be ap-
plied to interest and charges and then to principal on the most delin-
quent instalment due and then to interest and charges on the next instal-
ment, proceeding to more current installments until the amount remitted
is exhausted. For purposes of computing the finance charge under s.

422,201 (10) and (10m), Stats,, a merchant may calculate the finance

charge on an unpatd balance whlch includes unpaid finance charges.
&%{ésatory. Cr. Register, June, 1973, No. 210, eff. 7-1-73; am, Register, July, 1983, No. 331, eff,

Bleg 80.23 Maximum charges; precision and rounding, When preparing
charts and tables, programming electronic devices or performing numeri-
cal calculations in connection with ss. 422,201, 422.204, and 422,209,
Stats., any number of decimal places may be used to express the multi-
plymg factor, provided that such factor shall be carried out at least to
the nearest ten-thousandth or i expressed as a per cent to the nearest
one-hundredth of a percent. Where the number of decimal places used
-exeeeds the minimum, the final digit may be rounded, In any case, the
same multiplier must be used consistently with regard to all caleulations
in the transaction, including computation of interest, deferrals or re-
hates. Where the multiplier complies with this rule, the final product
may be rounded to the nearest cent provided that products of 5 mills and
over shall be rounded upward.

Hislory: Cr. Register, June, 1973, No. 210, eff. 7-1-73.

Bkg 80,231 Finance charge for consnmer credil iransaclions; rate for licensces. Histors: Cr.
Register, June, 1973, No. 210, eff. 7-1-73; r. Register, July, 1983, No. 331, eff. 8-1-83.

Bkg 80.24 Finauce charge for consumer credil transaclions; rate on sale of farm e?ulpmenl
;l:;sllory'. Cr, Register, June, 1978, No. 219, eff, 7-1-73; r. Register, July, 1983, No.33 off. 8-1-

Bkg 80.241 Finance charges for consumer credit transactions; minimum
finance charge. Section 422,201 (9), Stats,, provides for the election of a
minimum finance charge by any merchant including licensees under s.
218.01, who are limited to the election prov1ded by this section notwith-
standmg the minimum time price differentia} provisions of 8. 218 01 (6)
(b) 7., Stats. -

B-IHE!B?;OU. Cr, Register, June, 1973, No. 210, eff. 7-1-73; am. Register, July, 1983, No. 331, eff.

Bkg 80,25 Open end credit; maximum periodic rate; licensed lenders. A
ficensee under s, 138,09, Stats., may pursuant to s, 422,201 (10m) (d),
Stats., charge a monthly periodic rate on the halance of an open end
credit plan subject to finance charge not to exceed the greater of the
“standard periodic rate’” or the “alternative periodic rate.”

(1) The standard periodic rate is 1/12th of the annual rate of interest
deseribed in 8. 138.6% (7) (bn) 1.a,, Stats., (eurrently 1.9166%) if the
balance subject to finance charge is less that $3,000 and the customer’s
requested and contracted for credit limit under the plan is less than
$3,000, On all other accounts the standard periodiec rate shall not exceed
the 1/12th of the annual rate of interest described in s. 138,09 (7} (bn)
2.a,, Stats,, (currently 1.756%). The equivalent daily standard periodie
rate is 1/365th of the annual rates in this subparagraph,

_ (2) The alternative periodic rate is 1/12th of the annual rate of interest
described in s, 138,09 (7) (bn) 1.b., Stats. The alternative periodic rate

Register, July, 1983, No, 331
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may be assessed during the quarterly period in which the rate is effective
on credit transactions entered into 15 days or more following notice to
the customer of a rate increase. The notice shall contain the disclosures
described in s, 422.201 (10m) (b) 3.a. to c., Stats. The equivalent daily
atterﬂatwe periodic rate is 1/365th of the annual rate in this subpara-
grap.

(3) If a licensee provides notice in accordance with sub. (2) and the
alternative periodic rate permitted in succeeding quarterly periods is
equal to or greater than the alternative periodic rate assessed by the li-
censee in a given quarterly period, a licenses may continue to assess that
alternative periodic rate on subsequent credit transactions entered into
during such succeeding quarterly periods without further notice to the
customer. If a licensee provides notice in accordance with sub. (2) and
the alternative periodic rate in a succeeding quarterly period is less than
the alternative periodic rate assessed by a licensee, a licensee may assess
the lower alternative pericdic rate on extensions of credit during the
quarterly period in which such rate is effective without further notice to
the customer

(4) A Heensee may not assess an alternative periodie rate on any exten-
sion of credit entered into during any quarterly period in which the alter-
native periodic rate exceeded the standard periodic rate which exceeds
the alternative periodic rate in effect at the beginning of the billing eyele
covered by the periodic statement evidencing the finance charge or the
standard periodic rate, if it is higher.

(5} The rate limitations of this rule do not apply during those periods
in which rate ceilings on open end credit plans are removed pursuant to s.
422.201 (10n), Stats.

Hisfory: Cr. Register, December, 1977, No. 264 eEf 1-1-78; r. and recr. Register, Septem-
bcr. 1982, No. 321, eff, 10-1-82.

Bkg 80.26 Addllmnal charges; cost of insurance, Disclosure of the cost of
insurance as an additional charge under s. 422,202 (1} (b) and {c), must
include written notice to the customer of the term of such insurance to-
gether with the dollar charge for such term, Where the term of the insur-
ance is the same as the term of the transaction a disclosure of that fact
shall be an adequate disclosure of the term of the insurance,

Elilisi Iolrj_guCr; Register, June, 1973, No. 210, eff, 7-1-73; am. Register, October, 1980, No, 208,
e, - . . T

Bkg 80,261 Additional chargcs, cquivaleni securily intérest. The term
“equivalent security interest” as used in s, 422.202 (2} (b) shall include a
seller’s interest under a land contract or a first lien deed of trust, and a
second mortgage where there are no intervening liens and the mortgagee
holds the first mortgage on the subject property. For cross reference ap-
plication of this definition, see also ss. 422,303 (4), 422.306 (2), 422.408
{6), 422.409 (2) and 422.411 (2), Stats.

History: Cr. Register, June, 1973, No 210, eff. 7—1-73

Bkg 80.262 Additional charges; title examinations, Title éxaminations
within the meaning of s, 422.202 (2) (a), Stats., shall include the fee for a
written title opinion prepared by an attorney upon examination of the

Register, July, 1983, No. 331
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abstract of title to the real property which is the subject of the consumer
credit transaction on which the charge is assessed.

tt_IiisltolryS:oCr. Register, June, 1973, No. 210, eff, 7-1-73; am. Register, Ociober, 1980, No. 298,
off, 11-1-80.

Bkyg 80.263 Additional charges, appraisals, copies. A creditor shall pro-
vide the customer, before any payment is due, with a copy of any ap-
praisal for which the customer, in connection with a consumer credit
transaction, is assessed an additional charge pursuant to s.
422.202(2)(d), Stats. ' '

History: Cr, Register, October, 1980, No, 298, eff. 11-1-80,

Bhg 80,27 Additional charges; substantial imp svement of real property. History: Cr. Register,
June, 1973, No. 210, eff. 7-1-73; r. Register, Ju.y, 1983, No, 331, eff. 8-1-83,

Bkg 80.271 Delinquency charges; deferred instalment. Where the parties
have agreed to a delinquency charge in accordance with s, 422.203 and
instalments have subsequently been deferred, the merchant may collect
a delinquency charge on any deferred installment which is not paid in full
on or before the 10th day after its deferred due date unless such instal-
ment is again deferred.

Histary: Cr. Reglster, June, 1973, Ne. 210, eff. 7-1-73.

Bkg 80.28 Deferral charges; unilateral deferral at no cost. Notwithstand-
ing 5. 422,204, Stats., any number of the instalments may be deferred
unilaterally by the creditor without the notice that would otherwise be
required provided there is no charge for such deferral.

ilistory: Cr. Register, June, 1973, No. 210, off, 7-1-73.

Bkg 80,281 Deferral charges; alternative computation. The methods for
computing deferral charges deseribed in s, 422.204 (1) (a) and (b), Stats.,
are alternatives and a creditor may elect to use either method to the ex-
tent that he can apply it to the particular transaction. However, if the
transaction is not one to which sub, (1) {a) could apply, for example,
because of irregular payments, then the credator must compute the defer-
ral pursuant to sub. (1) (b).

History: Cr, Register, June, 1973, No. 210, eff, 7-1-73.

Bkg 80.29 Deferral charges; “rule of 78", The portion of the precom-
puted finance charge attributable to the final instalment of the original
schedule of payments as used in s. 422,204 (1) (a), Stats., shall mean the
pre-payment rebate caleulated according to the Rule of 7 8 if the transac-
tion is for & term of less than 49 months or the actuarial method if the
transaction is for a term of 49 months or more,if the contract were pre-
paid in full on the payment date lmmedlately precedmg final originally
scheduled maturity.

IHISMI)': Cr. Register, June, 1973, No, 21¢, eff. 7-1-73; am. Register, July, 1983, No. 331, eff.
8.1-83

Bkg 80.30 Advances to perform agreement of customer; notice. Written
notice of non-performance by a customer pursuant tos. 422 207 shall be
by personal delivery of such notice to the customer or by mailing such
notice by regular, reglstered or certified mail to' the customer’s last
known address. Where notice is by mail, notice shall be deemed given on
the day of mailing. Unless otherwise demonstrated by either party a
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period of 10 days exclusive of the date on which notice is deemed given
shall be presumptively a reasonable time within- whlch to perform

History: Cr. Register, June, 1973, No, 210, eff. 7:1-73.

Bkg 80.301 Rebate on prepayment; lrregular mstalmen( amounts or due
dates. The unearned portion of the precomputed finance charge on.con-
sumer credit transactions described in s. 422.209 (3), Stats,, having
terms of less than 49 months shall be computed in accordance w1th the
provisions of 5, 138.05 (2) (b), Stats.

History: Cr, Register, June, 1973, No. 210, off. 7-1-73. _'

Bkg 80.311 General requirements and provisions; consummation. For the
purpose of disclosing all information required by subch. III of ch. 422,
Stats., a transaction shall be considered consummated at the time a con-
tractual relationship is created between a merchant and a customer irre-
spective of the time of performance of either party.

History: Cr. Register, June, 1973, No. 210, eff. 7-1-78,

Bkg 80.32 Disclosure customer copies, For purposes of s, 422,302 (3),
Stats., documerits which evidence the customer’s obligation shall include
documents which evidence an obligation o pay as well as those which
evidence an obligation to perform including, but not hmlted to, a mort-
gage and a security agreement,

History: Cr. Register, June, 1973, No. 210, off. 7-1-73,

Bkg 80.321 Form requirements other than open-end—set off. As a condi-
tion to the exercise of a right of set off a merchant shall in accordance
with s, 422.302 conspicuously disclose his right to apply any amounts
owed by the merchant to the customer against any amounts owed by the
customer to the merchant. No merchant shall exercise a right to set off
prior to giving the customer notice of his right to cure any default, if
applicable, and waiting the appropnate number of days in accordance
with s, 425, 105 of the act.

lhswr) Cr. Register, June, 1973, No. 218, eff. 7- 1-‘73

Bkg 80.331 Forn: requirements other than open-end—microfilm copies. A
creditor may retain copies of documents as required by s. 422,303 (5) by
microfilm or other similar photographic process proyided such creditor is
able to reproduce mdxvtdual permanent photo copies which retam sub-
stantially the same print size as the original document.

History: Cr Register, June, 1973, No. 210, eif. 7- I-'i'3

Bkg 80.34 Prohibition of blank w rmngs Btanks re]atmg to price,
charges or ferms of payment which are inapplicable to a transaction
maust be filied in a manner which reveals their inapplicability. Pursuant
to s,422.804 a general clause or statement in a contract to the effect that
spaces which are not filled in are inapplicable to the particular transac-
tions does not satisfy the reqmrement of this sectlon and may not be
relied upon by the creditor.

Hlstor) cr. Register, Junc, 1973, No, 219, eff. 7-1-73.

Bkg 80.341 Nofice to obligors. In addition to the language requnred by s.
422,305 (1), Stats., a merchant may include within the éxplanation of
personal obhgatlon a form number, the date of execution, instructions
for completion, and a union printing label, Paragraph (a) of 'the Explana-
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tion may provide that the obligation of the person signing it includes all
extensions, renewals or deferrals of the particular transaction in which
there is no advanece of or increase in the amount of the principal or in-
crease in the rate of finance charge.

Illuitrir}SGCr Register, June 1973, No. 210, off. 7-1-73; am. Register, October, 1980, No. 298,

Bkg 80.35 Notice to ohligors; open end accounts. In cases where a person
assumes liability on an open end aceount, sub. {a) of the Explanation of
Personal Obligation under s. 422.305, Stats., shall be modifted to read as
follows: “(a) You have agreed to pay amounts owing or to be owing in
the future as a result of charges made by . . . (name of customer) on his
or her charge account with . . . (name of ereditor) in an amount not
exceeding$ ___ " Sub. (b) of the Explanation must eontain the fol-
lowing statement: “If you wish to terminate your gnarantee with respect
to future transactions, you must notify . . . (name of creditor) in writ-
ing.”” An explanation of the form described in this rule will satisfy the
requirements of s, 422.305, Stats., and no further notice or Explanation
of Personal Obligation need be given the person with respect to subse-
quent individual purchases or loans on the account. However, in case of
any subsequent change in the terms of the account which would increase
or extend the contingent liability of the person, where the merchant was
authorized to make unilateral changes from time to time under the origt-
nal terms of the account, an explanation of such change must be given to
the person in accordance with s, 422,415, Stats. Such notice shall con-
spicuonsly disclose that if the person wishes to terminate the guarantee
with respect to future transactions, the person must notxfy the creditor
in writing, .

History: Cr. Register, June, 1973, No. 210, eff. 7-1-73; am., Register, October, 1980, No.
208, off, 11 1-80.

Bkg 80,351 Customer liability; open end credit. In order {o obligate a
person for an obligation arising out of an open end credit plan, the mer-
chant must pursuant to s, 422,305, Stats., obtain the signature of that
person on the writing evidencing the consumer credit transaction, Com-
pliance with this rule requires that the customer to be held contractually
liable sign one of the following:

(1) An open end credit agreement setting forth all of the terms of the
open end credit plan including the credit disclosures required by s.
422,301, Stats.,

(2) A credit application which expressly states thaf each person sign-
ing the application will be obligated according to the terms of the open
end eredit agreement referred to in sub. (1) above, provided the creditor
mails or delivers to each ecustomer who signs the application a copy of the
open end eredit agreement before that customer makes any charges on
the account, or

(3) A transaction receipt which expressly states that each person sign-
ing the receipt will be obligated according te the terms of the open end
-eredit agreement referred to in sub. (1) above, provided the ereditor has
mailed or delivered a copy of the open end credit agreement to that cus-
tomer before that customer makes any charges on the account, =~ -

History: Cr, Register, June, 1973, No. 210, eff. 7-1-73; r. and recr., Register, October, 1980,
No. 298, eff. 11-1-80.
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Bkg 80.352 Receipts; accounting; evidence of paymend; release of any se-
curity interest, The creditor may satisfy his obiigation to release any se-
curity interest under s. 422.306 (4) by either (1} recording the necessary
instrument and forwarding the same to the customer or his designee by
mail or by return on the instrument or (2) by delivering the necessary
instrument fully completed and executed to-the customer’s designee, but
in no instance to the customer, for recording, The recording or filing fee
may be treated as an official fee within the meaning of s, 421.301 (26) of
the act. Where the transaction is secured by a lien on a motor vehiele and
the title is not in the possession of the creditor, the creditor may satisfy
the requirements of this subsection by mailing a completed release of lien
to the customer together with an envelope addressed to the Department
of Motor Vehicles, Byreau of Vehicle Registration, postage prepaid, and
a letter of instruction advising the customer to forward the release and
title to the department to obtain release of the secured party’s interest,

HISIOT) Cr Reglster, June, 1973, No 210 eﬁ 1- l-‘Z’B

80 36 Receipls; accoitnting; ewdence of payment‘ eustomer inquiries.
Shou d a éustomer or an authorized representatwe question in writing
any bill or statement of a merchant, or of an‘assignee where notice of
assignment pursuant to s. 422.409, Stats has been given, such merchant
or assignee shall .in accordance with s. 422, 306, Stats.; respond specifi-
cally to the issue or dispute raised by the customer within 30 days of
receipt of such inquiry, or, in the case of transactions evidenced by open
end credit plans not later than 2 complete billing eycles (in no event more
than 90 days) from receipt of such inquiry. Inquiries made on an instru-
ment of paymerit offor] the returnable portion of the billing statement
need not be acknowledged if the ereditor conspicuously discloses this re-
quirement on the statement or other disclosure to' customers regarding
the correction of billing errors, A reasonably disputed debt under s.
427.104 (1) (f), Stats., shall include an indebtedness guestioned under
this rule from the date of notice to the merchant to the date’ the mer-
chant’s response :s made. . VI

Hlstory Cr. Reglster. June, 1973. No 210 eﬂ‘ ?-1-73 am.,, Reglster, October, 1989. No
298, off. 11-1-80.

Bkg 80.361 Assignutent of earnings prohibiled; revecation, In any case
where a merchant takes an assighment of earnings subject to s: 422,404
for payment or as security for payment of an obligation the assignment
shall contain on its face a statement in substantially the following lan-
guage: “THE. CUSTOMER MAY TERMINATE THIS ASSIGN -
MENT AT ANY TIME WITHOUT PENAL‘I‘Y " g

HISIU!} Cr. Register, June, 1973, No 219. ei'f 1-1-73.

Bhkg 80. 37 Notice of assngnmcnt, Jomt obllgor customera Where acon-
sumer credit transaction involves Jomt obligor customers, one copy of a
Notice of Assignment as described in s. 422,409 may be forwarded to all
such customers who reside at the same last known addréss at the time the
notice is given, if addressed to all such joint obligor customers. In all
other cases a separate notice must be sent to each joint ob]zgor customer.
The same procedure shall be observed with respect to glvmg the follow-
ing notices under the act: Notice of unilateral deferral, s. ‘422,204 (8);
Notice of non-performance, 5. 422,207 (1); Notice of right to cancel,
§.-423,203; Notice to cancel property insurance, s; 424.808'(1); Notlce
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of right to cure default, s, 425.104 (1); the distribution of open end credit
agreements to potential customers pursuant to Bkg. 80.351,

Histery: Cr. Register, June, 19783, No. 214, eff. 7-1-73; am., Reglster, October, 1980, No.
298, eff. 11-1-80.

Bkg 80.371 Netice of assignmeni; address of customer, The notification
of assignment under s, 422.409 shall be addressed to the last address fur-
nished by any eustomer to the assignor if such address is different from
the address contained in the cotitract. The same procedure shall be ob-
served with respect to giving the following notices under the act: Notice
of unilateral deferral, s. 422,204 {8); Notice of nonperformance, s.
422,207 (1); Notice of right to cancel, s, 423.203; Notice to cancel prop-
o(a%y insurance, 5. 424.303 (1); Notice of right to cure default, s, 425.104

History: Cr. Register, June, 1973, No. 210, eff, 7-1-73,

Bkg 80,38 Restriction on liability in consumer lease. A reasonable charge
for excess mileage in the case of a motor vehicle lease as established by
reasonable standards of the industry as observed in the relevant market
area with respect to the mileage and the rate per mile shall be considered
a charge for damages to the leased property within the meaning of s.
422.412, Stats., provided that the mileage allowance and the charge per
excess mile shall be conspicucusly stated in the original lease agreement.

: 'His_s_lory: Cr. Register, June, 1978, No. 210, eff. 7-1-73, )

- Bkg 80.391 Restrictions on security interest; proceeds, A security inter-
est-with respeet to a consumer credit sale as deseribed in s: 422.417 (1),
Stats., may inciude repair or replacement parts in the property sold as
well asdproceeds of the property subJect to s, 409, 396 Stats., regarding
proceeds

Hislory Cr. Reglster, June, 1973, No. 210, eff. 7-1-’?3

Bkg 80,392 Waivers prohibited; dwelling. For the purposes of s, 422.419
{1} {a), Stats., the term ‘““dwelling” shall include, any garage, shed, barn
or other building on the premises whether attached or unattached.

_ History: Cr Reglster, June, 1973 No. 210 eff. 7 1—’13

1

‘Bkg 80 44 Consumer approval transaciion; dnty of custonmier. In any case
where a customer gives notice of cancellation and the merchant fails to,
perform the merchant’s obligation pursuant to s, 423,204, Stats., the
duty of the customer under s. 423. 265 Stats., to take reasonable care of
the goods in the customer’s possession ‘shall cease 40 days after notice of
cancellation is given, ’

Hislory: Cr. Register, June, 1973, No. 210 eff, 7-1-13; am., Regtster. October, 1930, No
298, eff, 11-1-80,

.. Bkg 80.61 Cure of default; commcncmg le§al actwn The phrase ‘ ‘com-
mence any action” as used in s, 425. 105 (1), Stats refers only to the
commencement of legal proceedings ina court of aw o

H!s!ory Cr, Reg:ster, June, 1978, No. 210, eff. 7-1-73. -

Bkg 80.62 Cure or default; date of notice and tender For the purposes of
5. 425,105 (2) notice of the customer’s right to cure a default is deemed
given on the date of mailing and the date of tender of performance shall
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be the date of mailing-or personally delivering the amount of all unpaid
instalments, deferral and delinquency charges which are due and unpaid.

History: Cr. Register, June, 1973, No. 219, eff, 7-1-73.

Bkg 80.63 Exempt properiy; garnishee summons. In order to assist each
employer in determining and applying the applicable wage exemption
standard, in the case of any garnishment involving a consumer credit
transaction governed by s.-425.106, Stats., the garnishee summons
should bear the legend “Consumer Credit Transaction Garnishee Sum-
mons” placed opposite the identification of parties in the legend and the
last paragraph of the form set forth in s. 812.04 (2), Stats., should be
modified to conform with the requirements of s. 425.106 (1) (a), Stats.

History: Cr. Register, June, 1973, No, 210, eff. 7-1-73; am., Register, October, 1980, No.
298, eff. 11-1-80,

Bkg 80.64 Exempt property; medical services. For the purposes of s.
425,106, Stats., the term “‘medical services” shall inelude the cost of hos-
pital accommodations, :

" History: Cr. Register, June, 1973, No, 210, eff, 7-1-72.

Bkg 80.65 Exempi property; wages. Where an employe’s pay period is
one calendar week or less, the exempt wage under s, 425.106 (1) (a) 2 of
the act shall be equal to the exemption for an employe with the same
number of exemptions paid on a calendar week basis as determined by
the formula in this section regardless of the number of hours actually
worked by the employe during such pay period. Where the employe’s
pay peried is a multiple of whole calendar weeks (for example where the
pay period is every 2 weeks, 3 weeks, or 4 weeks) the exempt wage is
equal to the weekly rate determined by the formula in this subsection
times the number of calendar weeks in such pay period. Where an em-
ploye’s pay period is greater than one calendar week and is other than a
multiple of whole calendar weeks (for example where the pay period is
every 10 days, 15 days, or semi-monthly) the exempt wage is equal to the
sum of the exemption for each calendar week plus an amount equal to
one-seventh of the weekly rate for such employe for each additional day
in such pay period.

History: Cr. Register, June, 1973, No, 210, ff, 7-1-73,

Bkg 80.655 Exempi property; subsisience allowance, The term “unpaid
earnings” in s, 425.106(1){a), Stats., means the customer’s earnings re-
maining after all deductions required by law to be withheld. If the sub-
sistence allowance described in s. 425.106(1)(a)l, is greater than the al-
lowance described in s. 425,106(1)(a)2, less ali deductions required by
law to be withheld, the customer isentitled to the exemption described in
s. 425.106(1)(a)1, Stats,

History: Cr. Register, O_ctober, 1980, No. 298, eff, 11-1-80,

Bkg 80.66 Body aitachmenis, The term “warrant” as used in

42%.113, Stats., refers to warrants issued pursuant tos. 816.05, Stats.,
and does not limit or effect the power of a court to issue an order or at-
tachment pursuant to s. 816.08, Stats,, where a person has failed to ap-
pear at a supplemental examination.

History: Cr. Register, June, 1973, No, 210, eff. 7-1-73; am., Register, October, 1986, No.
298, eff, 11-1-80; am. Register, Fuly, 1983, No. 331, eff, 8-1-83.
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Bkg 80.67 Volunlau sucrender ‘of collateral. Pursuant to s. 425,204 a
creditor may notify a customer of his right to voluntarily surrender the
collateral, Such a notice will not be considered a request or demand pur-
suant to sub, (3) of this section.

HIS‘OI‘} Cr. Reglsler. June 1973, No. 2190, off. 7-1—73

Bkg 80,68 Nnu_}udlcml enforccmcnl limited; surrender of: collateral.
Where a merchant requests or demands the return of collateral, after
providing the customer with notice of default and opportunity to cure as
required by s. 425.105, Stats., a release of the collateral by the customer
is not a surrender under ss. 425, 204(3), and 425.206(1)(a), Stats,, if the
merchant; 1) {ails to provide a notice to the customer which clearly in-
forms the customer of the right to a hearing on the issue of default before
any repossession; 2) misrepresents any material fact or state of the law to
the customer; or 3) violates any prov:snon of ch. 427, Stats. The notice
contained in sub, (1) of this rule is not required if the collatera] has heen
abandoned by the customer., .

History: Cr. Register, June, 1873, No. 210, efl, 7-1-73; am, Register, Qctober, 1980, Ne. 298,
eff. 11-1-80; am, Register, July, 1983 No. 331 efl, 8-1-83.

Bkg 80.69 Restriclions on_ deficiency judgments; amount owing. The
phrase “amount owing at the time of default’” as used in s, 425.209,
Stats., shall mean the unpaid balance of ‘the account excluding any
unearned finance or additional charges but mc]udmg any unpa:d deferral
or deﬁcxency charges. : i

HISIOI} Cr. Register, June, 1973, No. 210 off. 7-1-73.

Bkg 80.70 Restrictions on deficiency Judgmeuls, reposscssmn For pur-
poses of 8. 425,209 the term “repossession” shall include action to recover
collateral pursuant to s, 425.205 and possession of the collateral as a re-
sult of a surrender of the collateral as described in ss. 425,204 (3), and
§25 206 (I) (a) Stats where such surrender is not a voluntary surren-

lIislory Cr. Remster, June, 1973, No. 210 eff 7-1-73

Bkg 80.71 Restrlcuons on deﬁclency _]udgments, renmmcmg righis in col-
lateral. Prior to obtaining the statement of a customer renouncing rights
in the collateral pursuant to s. 425.209 (2), Stats., the merchant shall
notify the customer by written notice that by signing the statement the
custorier waives all rights to recover any surplus that may result from
the sale of the collaterai

Hislory Cr Reglster, June, 1973, No. 210, oE[ 7—1~73

Bkg 80.80 Investlgalory puwers, merchant’s records. Merchants shall
maintain copies of records of all consumer transactions subject t6 the act
and all advertisements, printings, displays, publications or distributions
the terms of which relate to the extension of consumer credit in order to
permit an investigation pursuant to s. 426.106, Stats., for a period not
less than that during which a customer may bring an action with 1espect :
to such transaction or advertisement as limited by s, 425. 397

HIE[OF) Cr. Regtster June, 1973, No. 210 eff. 7-1- T3,
Bhkg 80.81 Powers of administrator; penalty. The terrn penalty as used

in s, 426,104 (4) {(a) is limited to those statutory penalties referred to in
ss. 425.802 (1) (a); 425.303 (1); 425.304 (1); 425.305 (1); and 426.301,
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Stats., and does not preclude a customer froin obtaining judgement for
actual damages sustained,

1fistory: Cr. Register, June, 1973, No. 214, eff. 7-1-73.

Bkg 80.82 Powers of aduinistrator; sibmission for approval. Acts. prac-
tices or procedures submitted to the administrator pursuant to s, 426,104
(4) (b), Stats., shall be typed or mechanically reproduced. An original
and 3 copies shall be submitted by either personal delivery, registered
mail or certified mail, return receipt requested.

History: Cr. Register, June, 1973, No. 216, ef. 7- 1-73.

‘Bkg 80.85 Discrimination on the basis of sex or marilal status unconscio-
nable conduct. (1) DECLARATION OF POLICY, It is the declared pohcy of
the state of Wisconsin that no person shali be discriminated against in
the grantmg or extension of any form of eredit, or in the capacity or priv-
ilege of obtalning any form of credit, on the basis of the applicant’s sex or
marital status, Such dtscnmmat:on is hereby declared by the commis-
sioner of banking to be unconscmnable conduct under authority of s.
426.108, Stats. The purpose of this rule is to eliminate discrimination in
the grantmg of consumer credit on the basis of sex or marital status and
to outline steps by which merchants ean aveid ‘such uniawful conduet.
This regulation shall not apply to merchants chartered by any Wisconsin
admmlstratwe agency which issues a regulation prohlbltmg discrimina-
tion in the grantmg of consumer credlt on the basis of sex or marltal
status : : .

(2) UNCONSCIONABLE CONDUCT. Dnscrlmmatlon in the extension of
consumer credit by a merchant to a customer on the basis of the sex or
marital status of the customer shall be an unconseionable credit practice
prohibited pursvant fo s. 426,108, Stats, Discrimination in the exténsion
of consumer credit on the basis of the CUstomer s sex or marital status
shall mean any denial of credit, inerease in the charge for credit, restric-
tion on the amount or use of credlt a different application procedure or
the application of different credit cnterla based on the customer’s sex or
marital status and shall include, but not be limited to:

(a) The application of different credit criteria resulting in less
favorabie treatment n the grantmg of credit to women,

(b) A requlrement that a customer who is contractual!y llable reapply
for credit upon a change in name or marital status or a termination of
credit to a customer who is contractually liable foliowing a change in the
customer’s name or marital status without evidence of an unfavorabfe
change in the customer’s credit worthiness, : .

(e} A refusal to grant credit to a qualifed customer in that person’s
birth-given first name and surname or a birth-given first name and a
combined surname, .

{d) A requirement that a spouse co-sign the credit application, debt
instrument, or other document signed by the applicant spouse unless
such signature is required by statute or such requirement is imposed
without regard to sex or marital status on all similarly qualifed custom-
ers who apply for a similar type and amount of credit except that with
respect to secured credit the signature of a spouse on a document neces-
sary to create a valid lien, convey clear title or waive inchoate or survi-
vorship rights to property, may be required where the merchant's stan-

Register, July, 1983, No. 331




74 WISCONSIN ADMINISTRATIVE CODE
Bkg 50

dards of credit worthiness require without regard to the applicant’s sex
or marital status security or collateral as a condition of the extension of
credit in the amount requested,

(e) To evaluate any source of income including maintenance, alimony
and child support on any basis other than its amount, its regularity and
the period of receipt as of the date of the application together with any
particular factors affecting the likelihood of continued payment, and

(f) Requesting information about birth control practices or child bear-
ing intentions or capability of any customer or customer’s spouse.

{3) WRITTEN CREDIT PoLICY. The management of each financial or-
ganization as defined in s, 71.07 {2) {d)1, Stats., each person or organiza-
tion licensed under s. 138.09, Stat , and each credit card issuer shall
adopt a detailed statement of its policy of nondiserimination in ex-
tending consumer credit including its commitment to avoid the specific
prohibited practices set forth in this regulation. This statement of policy
shall be available to any customer upon request at each office where ex-
tensions of credit are made, except that in the case of eredit card issuers,
the statement shall be furnished upon request of an applicant directed to
any office from which such cards are issued. A copy of such policy state-
ment shall be filed with the office of the commissioner of banking upon
request by that office, Such written policy shall be applied impartially to
each person seeking credit.

(4) NOTICE OF ACTION AND RETENTION OF RECORDS, Each merchant
shall within a reasonable time after receiving a credit application notify
the customer of action taken on the application and shall upon reguest
provide a customer whose application has been denied with the reasons
for such denial, including the fact that information supplied by the cus-
tomer cannot be verified if that is the case. A record of all reasons for
dential or a record of the denial form number and each alternative therein
applied to the customer along with the credit application and all other
related documentation shali be retained by the merchant in reasonable
order accessible by reference to the name of the customer, for a period of
15 months from the date of notice of action on each credit application.

History: Cr. Register, January, 1976, No. 241, eff, 2-1-76.

Bkg 80.86 Unsolicited eredit cards; unconscionable conduct. It is an un-
conscionable credit practice, pursuant to s. 426.108, Stats., for any
credit grantor to issue a eredit card in the name of any person under
terms which purport to ereate the contractual Hability of that person in
any manner inconsistent with Bkg 80,351 unless the person to be held
liable personally requested the creditor to issue the card and open the
account,

History: Cr. Register, October, 1980, No. 298, eff. 11-1-80,
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