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Chapter HSS 50
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Note: Sections PW-CY 40.30 {0 40.35 were repealed effective January 31, 1984 and a new
chapter HSS 50 was created effective February I, 1984.

HSS 50.01 Introduciion, (1) STATEMENT OF INTENT. The intent of this
chapter is to facilitate the placement of all children in Wisconsin who are
legally available for adoption in adoptive homes, S

(2) PURPOSE OF RULES. This chapter establishes criteria to be used in
determimng when an adoption subsidy, as authorized under 5. 48.975, -
Stats., ma{r e provided to families adopting children in Wisconsin under
ss.'48,81 through 48.97, Stats. This chapter also specifies hmltatmns on
the use of subsidies in the adoption program,

(8) To wHOM THE RULES APPLY. This chapter applies to the depart-
ment, to county agencies and other child-placing agencies, and to adop-
tive parents.

(4) DERNITIONS, In this chapter:

(a) “Adoptive family” means a husband and wife jointly or an unmar-
ried adult.

(b} **Adoption resources exchange' means a regularly published list of
speclal needs children who are avatilable for adoptive placement.

(e) “Child” means a person under 18 years of age.

(d) **Child-placing agency’ meansan agency authorized under s, 48.61
(5), Stats., to accept guardianship and to place children under its guard:-
anship for adoption.

(e) “Department”’ means the Wisconsin deparement of health and so-
cial services. :

(f) “Division” means the division of community services of the depart-
ment,

(g) “Guardian’’ has the meaning prescribed in s. 48,02 (9), Stats,

(h} “Legal adoption’” means the process by which a child becomes a
member of a family other than that of the child’s birth parents, - :

(i) “Maintenance subsidy” means a payment not to exceed the

amount of the foster care maintenance payment which would have been

paid if the child with respeet to whom the subsidy payment is made had
been ina family foster home,

(1 “Mamtenance assistance card’” means a card issued monthly for
the purpose of identifying the recipient as being eligible for medical assis-
tance under title XIX of the Social Security Act of 1935, as amended, 42
USC 1396, and ss. 49.43 to 49.49, Stats,
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(k) “Medlcal subszdy" means that a medlcai assistance card is issued
by the department for the adoptwe chlld in con]unctton with the mainte-
nance subsidy,

{1) “Regions” means the 6 geographical areas of Wisconsin designated
by the department as its principal field administrative areas.

(m) “Subsidized adoption” has the meaning preseribed in s. 48.975
(1), Stats., namely, payments made by the department to the parénts of
an adopted child which are designed to assist in the cost of care of the
child after legal adoption,

History: Cr, Register, January, 1984, No. 337, eff, 2-1-84,

'HISS 50,02 Eli ibility for a subsidy. In order for a child to be adopted
with a subsidy the following circumstances shall exist:

(1) ELIGIBILITY CRITERIA FOR THE CHILD (a) Age. The child shall be
less than 18 years of age at the time of adoption except that eligibility for
a subsidy may continue up to age 19 if the adoptee is full-time in high
school or the equivalent, or age 21 if the department determines that the
adoptee has a mental or physu:a] handicap which warrants the continua-
tion of assistance under 42 USC 673, and the adoptee is not eligible for
qther beneﬁts such' as social secunty income. In this paragraph

“equivalent” means any training for competitive employment, such as
beauty school, apprenticeship, trade school or general education diploma
{GED) program.

{b) Special needs. The child shall have at least one of the following
special needs at the time of the adoptive placement:

1, The child js 10'years of age or older if age is the only factor in deter-
mining ehglbxllty,

2, The child is a member of a sxb!mg group of 3 or more children that
must be placed together; :

3. The child exhibits special need characteristics judged to be moder-
ate or intensive under the schedule of difficulty-of-care levels speclﬁed in
s.HSS 56.10(3); or

4. The child belongs to a minority race and chi]dx‘en of that minority
race cannot be readily placed due to a lack of appropriate placement re-
sources,

(c) Availability for adoption. A child shall be considered available for
adoption if the child is in the guardianship of the department, a county
agency under s.48.67 (1) (e) or (hm), Stats,, or a ehild-placing agency
authorized to place children for adoption and the department, county
agency or child-placing agency decides that the child cannot or should
not return to the home of his or her parents, If the ¢hild is-an American
{gggan, adoption procedures shall be in accordance with 25 USC 1801-

(2) REASONABLE PLACEMENT EFFORT. All reasonable efiorts shall be
made to place the child without a subsidy including the following: -

{a) A review of all the approved and available homes associated with
the ehild-placing agency;
Register, January, 1984, No. 337
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{b) A canvass of local adoptlon agencxes and adoptlve parent organiza-
tions; and

(¢) Registration of the child with the adoption resource exchange for at
least one month’s circulation,

(8) FAMILY CIRCUMSTANCES. A study of the financial circumstances of
{the famil shall be completed to determine the amount of the subsidy.
The family’s financial cireumstances shall meet one of the following cri-
teria:

{a) The financial impact of providing for an adoptee would result ina
stgnificant burden on the family’s financial resources;

(b} The famlly s financial resources are substant:al but unusual cir-
cumstances place demands on the family income to the extent that pro-
viding for an adoptee would result in an undue financial burden;

(e) The family does not have health insurance, or the coverage of the
insurance is not sufficient to eover the expected medlcal needs of the
adoptee ar

{d) Resources needed by the adoptee are not ava:lab]e in the family's
community and the expense of gaining access to the necessary resources
would place a significant financial burden on the family.

(4) ExCEPTIONS. {a) Subsection (2) shall be waived if the child has
developed significant emotional ties with the foster family and it can he
demonstrated that the child:

1. Identifies himself or herself as a member of the family;

2. Is regarded by the foster parents, foster siblings, commumty and
school as belonging to that family; and

3. Has, because of his or her attachment to the foster family and other
factors such as age and number of previous placements, a diminished
Froblablhty of forming new attachments if denied permanence with this
amily, .

(b) Subsection (2) shall be waived if a child is in an adoptzve placement
without a subsidy and, prior to makmg the adoption final, problems
s%eclﬁed under sub. (1)(b)3 or (3) arise and the family requests a sub-
sidy

History: Cr Register, January, 1984, No. 337, «ff. 2-1-84.

HSS 50.03 Application for a subsidy. (1) TIMING, An application for sub-
sidy shall be completed and approved hefore an adoptive placement oc-
curs, except under the circumstances noted in s, HSS 50.02(4)(b).

(2) APPLICATION FORM. Apphcation shall be made on a form prov:ded |
by the department.

(a) Part I of the apphcatlon shall be completed and signed by the par-
ent or parents and the adoption worker.

{b) Part II of the application shall be completed and approved or dis-
approved by the regional direetor or designee and a copy shall be given to
the parent or parents and copies shall be kept in the parent and child file
and in the regional office file.

Register, January, 1984, No, 337




-4 2o WISCONSIN: ADMINISTRATIVE CODE
.88 .50

- (3) CHILD AND FAMILY SUMMARY. Information documenting the need
for an adoption subsidy shall be recorded on the child and family sum-
mary form and submitted with the completed application form for ap-
‘proval or disapproval by the regional direetor or designee. *

4 SUBSIDIZED ADOPTION AGREEMENT. The parents’ subsidy agree-
ment shall be completed and signed by the parent or parents, the adop-
tion worker and- the regional director or designee. Copies of the signed
agreement shall be given to the parent or parents and placed in the
child’s record.

*(5) PAYMENT AUTHORIZATION. The adoption worker shall complete the
payment authorization form as soon as the adoptlon is made final and
send a copy teo the division,

{6) APPEAL PROCESS, Apphcants not satlsﬁed w1th the actron taken on
thelr application’or on the eonditions governing the subsidy award may,
prior to legal adoption, request a review by the division administrator or

_ designee or may appeal the decision under ch, 227, Stats,

Nole: A request for review of a decision should be addressed to Administrator, Division of -

Community Services, P.0. Box 7851, Madison, WI 53707. A request for an administrative
hearing should- be addressed to. the ;Difice of. Administratwe Hearmgs, P.O. Box 7875,
Madison, WI 63707, . .

Note: Copies of the apphcation Eorm and the child and family summary form are avatlable
at any regional office of the department or may be obtained by writing: Bureau of Human
Rwourcw. Divison of Commumty Servrca, P.0. Box 7851, Madison, WI 5370’?.

: Hisiory Cr Reglster, January, 1984 No. 33‘7 eff, 2-1-84.

HSS 50.04 Amount of subsidy. To determine the amount ofa subsuly,
the followmg procedures shall: app y:

Sy MA!NTENANCE SUBS]DY. (a) ‘Each adoptive child’s situation shall

be considered individually in computing the subsidy based on the uni-
form foster care rates specified in s,.49, 19(12), Stats., and dlfﬁculty‘of-
care levels specified i ins. HSS 56.10

[

(b) The amount of the subsrdy shall be the total computed matnte-
nance subsidy minus the amount of the adoptive chlld’s unearned income
from other sources,, :

(2) MEDICAL SUu e A medical sub31dy shall be granted to all cases
approved for a maintenanee subsidy.

(a) Adoptive families covered by private health insurance policies
shall prowde mformatlon to the department regardmg their coverage.

{b) The medlcal asmstance card may not be used for care of the adop-
tive child ¢overed by the family’s insurance.

-, History; Cr, Register, January, 1984, No, 337, eff. 2:1-84,
HSS 50.05 Subsidized adoption responsibilities. (1) SUBSIDIZED ADOP-
TION AGREEMENT.. There.shall be a written subsidized adoption agree-

ment signed by the adoptive parents ‘and a division representative which
shall cover:

' (8) {The atnount of the subisidy;,

“i(b) The responsibilities of the'edoptive parents;
Register, January, 1984, No. 337
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(e)-The responsibilities of the department;

(d) Circumstances under which the subsidy may be terminated, tem-
porarily suspended, or reduced; and

(e) A stipulation that the agreement shall remain in foree regardless of
the state of residence of the family and the child.

(2) POST-ADOPTION RESPONSIBILITIES OF ADOPTIVE PARENTS. After the
adoption has been made final, the adoptive parents shall notify the divi-
ston of the following circumstances;

(a) A change in the family’s address;

(b) A change in the adoptee’s legal guardian;
(e) If the adopfee enters military service;

(d) If the adoptee marries;

(e} If the adoptee no longer resides in the home;
(f) f the adoptee dies;

(g) High school completion date after the adoptee reaches 18 years of
age;

(h) Change in health insurance benefits or coverage;

(1) If the adoptee becomes eligible for or there is a change in the
gmeun{('i of special benefits such as social security, veterans or other bene-
ts; an

(i) If the adoptee has been placed in an institution or other alternate
care facility at public expense,

(3) POST-ADOPTION RESPONSIBILITIES OF THE DEPARTMENT, After the
adoption has been made final, the department shall;

(a) Review annually the need for contimiing, temporarily suspending
or adjusting the subsidy, and:

1. Recertify if continuation of the subsidy is justified even if an adop-
tive family and adoptee move to another state;

2, Discontinue the subsidy based on one of the following circum-
stances:

a. When the adoptee no longer meets the age eriteria specified in s. HSS
50.02(1)(a);

8‘l). When the adoptee is emancipated because of marriage prior to age

1

¢. When the adoptee is emancipated and the parents are no longer sup-
porting the adoptee:

d. Upon death of the adoptee; or .
e, When there is a change in the adoptee’s guardian; or

3. Temporarily suspend or adjust the subsidy based on the following
circumstances;
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a. When the adoptee becomes eligible for or there is a change in the
gmount of special benefits such as social security, veterans or other bene-
ts: or

b. When the adoptee has been placed in an institution or other alter-
nate care facility at public expense;

(b) Honor the conditions of the application and agreement for a sub-
stdy, and not adjust, suspend or discontinue the subsidy without the con-
sent of the adoptive parents or without being requested by the adoptive
parents, except as provided in par. (a) 2. or 3; and

(e) Offer short-term services to the adoptive family or adult adoptee
upon request of either party and refer the family to other community
resources for services if appropriate.

History: Or. Register, January, 1984, No, 337, eff. 2-1-84,
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