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Note: Chapter PI 1 as it existed on August 81, 1979 was repealed and a new chapter PI 1 
was created effective September 1, 1979. 

PI 1.01 Applicability. Subject to the requirements of s. PI 1.08, the 
following provisions apply to complaints, petitions and appeals filed 
with the state superintendent pursuant to ss. 115.96 (5) (b), 118.13, 
118.15 (3) (a) 3, 118.20, 120.13 (1) (c), 121.54 (9) (am) and (b), Stats., 
and P.L. 95-561 secs. 168 and 507, regarding actions or decisions of local 
educational agencies. 

History: Cr. Register, Aul!ust, 1979, No. 284, eff. 9-1-79. 

PI 1.02 Definitions. In this chapter: (1) AGGRIEVED PARTY. "Ag­
grieved party" means a petitioner, complainant, or appellant bringing a 
matter before the state superintendent under this chapter. 

(2) LOCAL EDUCATIONAL AGENCY. "Local educational agency" includes 
school boards, school districts, and such other offices and agencies as 
whose actions or decisions may be brought before the state superintend­
ent on complaint, appeal, or petition for resolution under this chapter. 

(3) PROBABLE CAUSE. "Probable cause" means facts or circumstances 
sufficient to warrant a reasonably prudent person in believing that the 
matter asserted is probably true. 

(4) STATE SUPERINTENDENT. "State superintendent" includes the dep­
uty state superintendent acting in accordance withs. 15.04 (2), Stats., or 
any officer or employe of the department to whom a lawful function has 
been delegated by the state superintendent pursuant to s. 15.02 ( 4), 
Stats. 

(5) STATUTE. "Statute" includes the Wisconsin statutes, acts of the 
United States Congress or federal administrative regulations promul­
gated in furtherance of an act of congress. 

History: Cr. Register, August, 1979, No. 284, eff. 9-1-79. 

PI 1.03 Filing. All complaints, petitions and appeals shall be filed in 
writing specifying with particularity the grounds upon which the action 
is brought, the attendant facts, and the relief sought. Complaints, peti­
tions and appeals shall be signed by the aggrieved party or individual 
acting as such party's representative in which case the individual acting 
as representative shall file a notice of representation along with the com­
plaint, petition or appeal. If the aggrieved party is a minor, the com­
plaint, petition or appeal shall be signed by the aggrieved party's parent 
or guardian. Failure of the aggrieved party to comply with such statu-
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tory time limits as to filing as are applicable shall deprive the state su­
perintendent of jurisdiction over the matter. 

History: Cr. Register, August, 1979, No. 284, eff. 9-1-79. 

Pl 1.04 Investigations. (I) In any matter brought to the state super­
intendent under this chapter, the state superintendent shall direct an 
investigation into the circumstances surrounding the matter. At the dis­
cretion of the state superintendent such investigation may take the form 
of an on site review, an evidentiary hearing, or such other form as the 
state superintendent deems appropriate provided all parties have been 
afforded reasonable opportunity to present evidence and dispute the ev­
idence of adverse parties. 

(2) No final decision or order disposing of a complaint, petition or 
appeal nor any finding of probable cause of discrimination prohibited by 
s. 118.13 or 118.20, shall be issued by the state superintendent until the 
investigation is completed, except as provided by ss. PI 1.06 and PI 1.07. 

(3) Where a hearing on the matter has been provided to the aggrieved 
party by the local education agency, at the discretion of the state super­
intendent, the investigation may be confined to a review of the record of 
the local education agency hearing or an examiner may be directed to 
conduct a hearing on behalf of the state superintendent. The hearing 
may be either de novo as to the merits or limited to such issues as the 
state superintendent determines require further clarification beyond 
that reflected by the record of the local education agency hearing. 

History: Cr. Register, August, 1979, No. 284, eff. 9-1-79. 

Pl 1.05 Hearings. (I) WHEN REQUIRED. Prior to the issuance of a final 
decision or order as to the merits of a matter brought before the state 
superintendent under this chapter, the state superintendent shall con­
duct an evidentiary hearing when: 

(a) In the state superintendent's judgment, justice demands the pro­
vision of a hearing and a material question of fact exists. 

(b) In matters before the state superintendent under ss. 118.13 and 
118.20, Stats., conciliation has failed or has been waived following a find­
ing of probable cause. 

(c) A hearing is expressly required by statute. 

(2) NOTICE. Except in case of emergency, the state superintendent or 
designated examiner shall provide the parties with at least 10 days writ­
ten notice of hearing stating the time, date and place of the hearing, the 
nature of the case and a general statement of the issues to be heard. The 
parties may by mutual consent waive the right to notice. Continuances 
and postponements may be granted only in case of exceptional circum­
stances entirely beyond the control of the party requesting a continu­
ance or postponement. 

(3) HEARING EXAMINER. The state superintendent may preside over 
the hearing or may designate a hearing examiner for that purpose. 'l'he 
state superintendent may, by order issued prior to the taking of testi­
mony, direct that the examiner's decision be the final decision as to the 
merits of the matter. Subject to the provisions of this chapter, the hear­
ing examiner shall have the powers specified in s. 227.09 (I), Stats. 
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(4) EVIDENCE AND WITNESSES. Parties appearing at the hearing shall be 
afforded reasonable opport~nity to call wi.tnesses, pre§ellL~idence, and 
to confront and cross examme adverse witnesses. Sfutuator~"'Com'" 
mon law rules of evidence shall not be binding as tolmims of admis­
sability. The state superintendent or designated examiner may admit all 
testimony having reasonable probative value but shall exclude irrele­
vant, immaterial or unduly repetitious testimony. No material finding of 
fact shall be made unless supported by competent evidence in the 
record. 

(5) RECORD. All testimony at the hearing shall be given under oath 
and taken down by a stenographer or a recording machine but need not 
be transcribed unless a party requests a transcript prior to the expira­
tion of the party's right to further review, pursuant to statute, and pays a 
fee to cover the cost of its preparation. 

(6) DECISION. All decisions following a hearing shall be in writing stat­
ing separate findings of fact and conclusions of law. Decisions shall be 
served on all parties by mailing a copy to each party's last known address 
along with a notice of such right to further review as is provided by stat­
ute. 

History: Cr. Register, August, 1979, No. 284, eff. 9-1-79. 

PI l.06 Withdrawal and settlement. (1) At any time prior to the 
issuance of a final decision, an aggrieved party may request in writing 
that the party's appeal or complaint be withdrawn. Upon receiving such 
a request, the state superintendent shall promptly issue an order dis­
missing the matter without prejudice. 

(2) Parties to proceedings under this chapter may settle disputed 
matters by compromise and conciliation, except as prohibited by law. 
Upon receiving written notice that a settlement has been achieved, the 
state superintendent may dismiss the matter upon such terms as the 
parties consent to in wr.iting. 

History: Cr. Register, August, 1979, No. 284, eff. 9-1-79. 

PI 1.07 Diligent prosecution; dismissals. (1) Parties shall prose­
cute matters before the state superintendent pursuant to this chapter 
with due diligence. The state superintendent or designated examiner 
shall dismiss any matter for failure to prosecute, unless such failure was 
due entirely to circumstances beyond the control of the aggrieved party, 
where: 

(a) The aggrieved party fails to respond within 20 days to correspon­
dence from or on behalf of the state superintendent concerning the mat­
ter, provided that the correspondence was sent by certified mail to that 
party's last known address, or 

(b) The aggrieved party fails to appear at the hearing, provided due 
notice of the hearing was mailed to the party's last known address. 

(2) Prior to the commencement of proceedings for further review pur­
suant to statute, an order of dismissal issued under sub. (1) shall be set 
aside where: 

(a} That party files a written request for reconsideration with sup­
porting information showing probable cause that the failure was due en­
tirely to circumstances beyond that party's control, and 
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(b) An investigation under s. PI l.04 (1) establishes that the failure 
was for such reason. 

(3) If a party other than the aggrieved party fails to appear at the 
hearing, the state superintendent or designated examiner shall proceed 
with the hearing, provided that due notice of the hearing was mailed to 
that party's last known address, and may issue the decision without fur­
ther hearing. Such a decision may be set aside by the procedure and on 
the grounds specified in subs. (2) (a) and (b). 

History: Cr. Register, August, 1979, No. 284, eff. 9-1--79. 

PI 1.08 Requirements as to specific matters. The following provi­
sions shall supercede conflicting provisions in this chapter as to the 
stated specific matters. 

(1) In matters brought to the state superintendent pursuant to P.L. 
95-561, ss. 168 and 507, the state superintendent shall complete such 
investigation as is necessary and issue a decision within 60 days afte1 
receiving the aggrieved party's complaint or appeal, unless exceptional 
circumstances exist. Decisions in such matters shall be final unless a 
party files a written appeal with the U.S. commissioner of education 
within 30 days of receipt of the __ decision. 

(2) In appeals brought to the state superintendent pursuant to ,, 
115.96 (2) (b), Stats., the state superintendent shall review the record< 
the local educational agency hearing and issue a decision within 10 da_, J 

of the filing of the notice of appeal or, if the record is not filt>d until aLer 
the filing of the notice of appeal, within 10 days of the filing of vhe 
record, unless exception<J.l circumstances exist. 

(3) In complaints of discrimination brought before the state superin­
tendent under s. 118.13 or 118.20, Stats., the state superintendent may 
maintain the identity of the complainant in confidence prior to the issu­
ance of a finding of probable cause where, in the state superintendent's 
judgment, disclosure of the complainant's identity would be likely to 
subject the complainant to retaliatory action or where disclosure would 
otherwise jeopardize the inve;;tigation. Where a finding of probable 
cause is issued, the state superintendent shall forthwith endeavor to 
eliminate the discrimination by conference, conciliation, or persuasion. 
If the practice complained of cannot be so eliminated, or if conciliation is 
waived, the state superintendent shall conduct an evidentiary hearing aB 
to the merits of the complaint as provided ins. PI 1.05. The hearing shall 
be held in the county where the discrimination is alleged to have oc .. 
curred. 

History: Cr. Register, August, 1979, No. 284, eff. 9-1-79. 

PI 1.09 Temporary orders. The state superintendent may issue such 
protective order or grant such temporary relief as is necesr,ary to pre­
serve the rights of any party to a matter subject to this chf1pter prior to 
the issuance of a final decision or order. 

Hiotory: Cr. Register, August, 1979, No. 284, eff. 9-1-79. 
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