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chapter, : : :

HSS 326.01 Authorily and applicability, This chapter is promulgated
under the authority of s. 56.068 (5), Stats., and interprets s. 56.068,
Stats. It applies to the department and to all adult inmates in the legal
custody of the department for correctional purposes. Unescorted leave
for minimum seeurity inmates under this chapter is distinguishable from
temporary release of inmates with supervision which is regulated by ch,
HSS 325, and from work and study release for inmates which is regulated
by ch, HSS 824, o

History: Cr. Reglster, November, 1984, No. 347, off, 12-1-84,

HSS 326,02 Purpose. The purpose of this chapter is to permit a-quali-
fied minimum security inmate to be on unescorted leave frorm the institu-
tion for up to 3 days, exclusive of travel time, with a possible extension of
another 3 days, exclusive of travel time, to visit a close family member
who is seriousty ill or for the purpose of facilitating eventual reintegra-
tion of the inmate into the family and the stability of the family, to at-
tend the funeral of a close family member, to contact a prospective em-
ployer, or to be screened for, diagnosed, or treated for an injury or illness.
A leave may be granted only if it is consistent with the public's need for
protection. Precisions on leave applieations are to be consistent with
these goals, : ST

History: Cr. Register, November, 1984, No. 347, eff. 12-1-84,
' HSS 326.03 Definilions. In this chapter:

..{1) “Close family member” means a parent, child, spouse, grandpar-
ent, brother or sister, “Parent” includes a person who was previously
acting as a parent, as defined in s, 822.02 (8), for the inmate.

{2) “Department’ means the department of health and social services.

(3) “Division” or “DOC"” means the department’s division of correc-
tions. '

{4) “Classification chief” means the chief of classification of the divi-
sion of corrections or that person’s designee, '
Register, November, 1984, No. 347
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(5) “Detainer” means a document filed with the division of correetions
by another criminal justice agency to initiate transfer of custody upon
release of the inmate from the division’s custody.

(6) “Leave agreement’ means the written statement, signed by the
inmate, by which the itmate agrees to accept the responsibilities that the
privilege of leave requires and agrees to abide by certain specified condi-
tions of leave. : o

{7) “Leave condition” or “econdition of leave” means a specific written
requirement or limitation placed upon leave that has been granted.

(8) “Leave destinalion” means the physical location of the leave prin-
cipal or event that is the justification for the leave. '

(9) “Leave for qualified inmateé" or “leave” means a pri:vileged, au-
thorized absence from an institution for one of the following purposes

under s, 56.068, Stats.: :
(a) To visit a close family member who is seriously ill;
{b):To attend the funeral of a close family member;
((_:_) To contact a prospective empioye:r} ‘

(d) To be screened, diagnosed or treated for an injury, illness or dis-
ease; or - A o

(e')' To visit a close family member to facilitate family reintegration
and stability. o .

{10) “Leave prineipal’” or “principal” means the individual approved
during the eligibility review process as willing and able to assist in the
leave and who has agreed to assist in the leave. ‘“Leave principal” may
inelude but is not limited to a member of the immediate family or a po-
tential employer, . - e e : .

(11) “Misconduct” means behavior in violation of state or federal
statuteés, administrative rules of the departinent, the leave agreement or
any conditions of leave. . v '

(12) “Program review committee” or “PRC™ fﬁeans the committee
described in s, HSS 302,18, _ : . -

(13) “Regional chief” means the chief of a bureau of community cor-
rections region of the division of corrections, or that person’s designee.

{14) “Reviewing authorifies’” means the program review commitiee
and the superintendent.

(15) “‘Serious iliness’” means an illness from which death may be immi-
nent in the oral or written, formal or informal, opinion of an attending
physician. i

{16} “Superintendent’ means the superintendent of the institution or
that person’s designee. _

History: Or. Register, November, 1984, No. 347, eff, 12-1-84.

HSS 326.04 Eligibility for leave application. To be eligible to apply for a
leave, an inmate shall meef the following requirements: .
Register, November, 984, No. 347
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(1) The inmate shall have a security classification of minimum for at
least the 30 days prior to application.

(2) The leave shall be requested for one of the purposes under s, HSS
326.08 (9).

(3) (a) 1f the purpose of leavei is to contaet a prospective employer, the
inmate shall have a deferral, as defined in s. H3S 30,08 (2) of 6 months or
less from the state parole board or shall be within 6 months of manda-
tory release or discharge or shall be in a community ¢orrections center.

{b) An inmate serving a life sentence shall have attained parole eligi-
bility prior to making application and shall meet all other criteria.

(¢) The inmate may not have a Wisconsin probatien or parole revoca-
tion proceeding pending,

(4} If the purpose of the leave is to obtain medical treatment, that
treatment may not be in lieu of treatment already provided at the insti-
tution, except at the inmate’s own expense.

{5) The inmate shall agree in advance to examinations such as urinal-
ysis or breathalyzer test and personal or strip searches upon return to the
institution or during the leave. Tests shall be conducted upon order of a
law enforcement official, an official of the divisien’s bureau of community
corrections or an official of the division’s burean of adult institutions.
The inmate may not be granted a leave unless he or she agrees to these
examinations.

(6) The leave principals shall consent to the leave, A failure to consent
by any leave principal shall make the inmate ineligible,

History: Cr. Register, November, 1984, No. 347, eff, 12-1.84,

HSS 326.05 Criteria for leave, The criteria for granting or denying a
leave application may include only the following:

(1) The inmate’s eligibility under s. HSS 326.04.

(2) The risk of eseape. In deciding whether an inmate presents a risk of
escape, the following factors are relevant:

(a) The inmate’s escape record;

{b) Detainers filed with respect to the inmate. The facts underlymg a
detainer shall be the relevant criteria; and

{c¢) Misconduet on a prior leave,
(3) The disciplinary record of the inmate.

{4) Any other matter consistent with the purposes of leave under s,
HSS 326.02, Such matters may include, but are not limited to:

(a) The substantial likelihood of a severe negative reaction in the com-
munity to which the inmate is granted leave or in the commumty where
the offense was committed; or

{b) The substantial likelihood that the inmate will be in phystcal dan-
ger while on leave,

History: Cr. Register, November, 1984, No, 347, ff, 12-1-84,
Register, November, 1984, No. 347
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HSS 326.06 Conditions. {1) The reviewing authorities shall impose the
following written conditions on all leaves granted:

(a) The leave shall be restricted to the state of Wisconsin;

(b) The leave shall be granted for a period of fime necessary for the
purpose of the leave, but no inmate may be granted a total of more than 3
leaves per calendar year under s. HSS 326,03 (5) (a) (b) and {e) com-
bined, and no leave may exceed 3 days exclusive of travel time unless an
extension is granted under par. {¢); and

(c) One extension beyond the 3-day maximum period for a leave may
be granted by the superintendent for reasons consistent with the purpose
of the leave. The extension shall not exceed 3 days exclusive of travel
time,

{2) The reviewing authorities may impose in writing the following ad-
ditional conditions appropriate to specific applications;

(a) Geographic and travel conditions including travel routes, mode of
transportation, the specific geographical confines within which the in-
mate is authorized to move, and other relevant restrietions; and

{b) Any condition on movement, conduct or communication consist-
ent with the purposes of leave under s. HS8 326.02.

History: Or. Register, November, 1984, No. 347, eff. 12-1-84,

HSS 326.07 Process for ehtaining leave. (1) An inmafe or an employe
on behalf of the inmate shall apply for a leave far enough in advance of
the requested departure date to permit investigation, review by the pro-
gram review committee (PRC) and appeal of an adverse decision, by
submitting an application and a signed leave agreement. The applieation
shall contain details ineluding time, dates, principals invalved, and any
other relevant information. An inmate shall submit the application te
the institution social worker. An employe shall submit the application to
the program review committee or institution gocial worker.

(2} An employe or designee of the department shall investigate and
document the validity of the application for leave according to the fol-
lowing procedure: :

{a) The employe or designee shall review the application for leave to
verify the aceuraey of the information in the application and the in-
mate’s eligibility under s, HSS 326.04. This investigation may include
contact with the principals named on the leave application and any other
person who can verify the accuracy of the information in the application.
If, upon investigation, the inmate is found ineligible, the employe or de-
partment designee shall note the reason for the ineligibility in writing on
the application;

(b) Tf the inmate is eligible, the application shall be investigated by the
employe or designee to ascertain all information that could be relevant to
the reviewing authorities' decision based on the eriteria for leave under s.
HSS 326.05. This investigation may include contact with relevant law
enforcement and criminal justice ageneies, including the committing
court. Detainers filed with respect to the inmate shall be investigated in
the manner provided under s. HSS 302.14 (14);

Register, Novembar, 1984, No. 347
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(e¢) The institution may provide the parole agent with basie leave plan
infermation;

{d)} The institution, with the assistance of the parole agent, if neces-
sary, shall mvestlgate other facts under s, HSS 326.06 needed by the re-
viewing authorities and note the results of the investigation on the ap-
propriate form for the institution and field supervisor. In emergencies,
the parole agent, with the approval of the field supervisor, may providea
verbal report to the institution; and

(e) The investigation shall be completed in a tlmely manner so an ap-
plication may be reviewed prior to the requested leave date.

(3) Following the investigation, the application shali be referred to the
institution’s program review committee, In its review and: decision-
making the PRC shall follow the procedures and employ the criteria
under s. HSS 302.19 and this chapter. All inconsistencies between this
chapter and ch. HSS 302 shall be resolved in favcn of thts chapter,

{4) The PRC shall either:
{a) Deny the leave, or o ; .
(b) Make a recommendation to the supermtendent to grant the leave.

(5) The superintendent shall review any recommendation of the PRC
to grant a leave and shall decide whether or not to grant the leave. He or
she shall impose leave conditions in accordance with s. HSS 326.06. The
inmate shall sign a statement agreemg to the condltmns asa prerequlsite
to leave being granted,

. {8) The decision of the superintendent, if leave is granted or the PRC
or superintendent, if leave is denied, and the reasons for the decision shall
be given to the inmate in writing and shalt include the specific facts and
criteria on whieh the decision is based.

(7) The superintendent shall notify the division’s classification chief of
a decision to grant a leave as svon as possible after the decision is made.

Histery: Cr, Register, November, 1984, No, 347, off. 12-1-84.

HSS 326,08 Review of denial of leave. (1) An inmate may appeal the
PR.C’s denial of a leave to the superintendent in writing within 5 days of
the date of the written decision denying leave. The superintendent for
good cause may grant more time for an inmate to ask for review. The
superintendent shall review the PRC’s decision and reasons for denying
leave. The superintendent is not required to review complaints about
violations of procedures of the leave process. The superintendent shall
issue his or her decision within 10 days of receiving the request. The su-
permtendent s decision to deny a leave is final.

* (2) Complaints about violations of procedures of the leave process, but
not about the PRC’s or superintendent’s final decision, shall be reviewed
within the inmate complaint system under ch. HSS 310.

Hlstor, Cr Reglster November, 1984, No 34‘7 eff, 12—1—84
HSS 326.09 Nouﬁcntmn of lucal oﬁicla!s Beforean mmate is released on

leave, the superintendent shall notify the police chief of any community
involved and the sheriff and district attorney of any county involved,

History: Cr, Register, November, 1984, No, 347, off. 12-1.84,
Register, November, 1984, No. 347
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HSS 326.10 Cusiody. An inmate granted leave remains in the legal cus-
tody of the institution from which the inmate has taken leave or to which
the inmate is assigned.

1kistory: Cr. Register, November, 1884, No, 347, eff. 12-1-84,

HSS 326.11 Expenses, Al direct expenses of a leave shall be responsibil-
ity of the inmate, the inmate’s family or another lawful source,

History: Cr. Register, November, 1984, No. 347, eff, 12-1-84.

HSS 326.12 Inmate cond:uct while on leave. The following provisions
apply when leave is granted and shall be included in the leave agreement:

(1) An inmate sh'all travel to and from the leave destination by a
H}\]ethod of transportation and on a route approved by the reviewing au-
thorities;

(2} An inmate shall not enter into contracts or agreements without
prior approval of the appropriate correctional authority, except that an
inmate may enter into a contract to begin employment following release.
Prohibited contracts include, but are not limited to, purchase of prop-
erty, time payments and marriage;

-(8) An inmate shall not take into his or her body any alcoholic bever-
age or controlled substance, except as authorized by a physician;

(4) An inmate shall comply with the leave agreement including the
conditions of the leave, and with all statutes, ordinances and administra-
tive rules under this chapter; and

B (.5) The inmate shal'l at all times have on his or her persdn a copy of the
leave authorization and the conditions of leave.

History: Cr. Register, November, 1984, No. 347, ¢ff. 12-1-84,

. HSS 326.13 Sanclions. (1) An inmate who intentionally fails to return
from leaveé or who intentionally leaves the area designated as the limits of
confinement according to the leave conditions may be treated as an es-
capee,

(2) Inmates who violate conditions of leave, the leave agreements or
any rules of the division are subject to diseiplinary action under ch. HSS
303, o :

{(3) ‘Fhe superintendent may cancel leave at any time for misconduct
by:the inmate or upon request of a leave principal.
History: Cr. Register, November, 1984, No. 347,E eff. 12-1-84.

. HSS 326,14 Records. (1) Appropriate records regarding leaves shall be
ept.

(2) The records shall include a monthly listing of inmates granted
leaves or extensions. The superintendent shall submit a monthly list to
the director of the division’s bureau of adult institutions. The list shall
include the name, number, leave destination, and dates involved,

(3) The records shall permit an evaluation of the leave program.

History: Cr. Register, November, 1984, No. 347, eff, 12-1.84,
Register, November, 1984, No. 347
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HSS 326.15 Service of sentence. Leave time is eredited toward service
of the sentence, :

History: Cr. Regisier, November, 1984, No, 347, eff. 12-1-84.

Register, November, 1984, No, 347
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APPENDIX

Nofe: HSS 326.02. HSS 326.02 states the purposes of leave for qualified inmates. Selected
inmates are altowed unescorted leave only for serious iliness in the immediate family, death of
a close family member, for employment interviews or medical purposes, or to facilitate family
reintegration and stability as provided under s. 56.068, Stats, Leaves are considered a privi-
lege, not a right, They provide an incentive for inmates to exhibit appropriate behavior in the -
institution, Leaves for the purpose of family reintegration provide a special incentive for in-
mates.

Alowing selected inmates unescoried leave is consistent with the correctional goal of even-
tual reassimilation of the offender into the community, A conditional exposure to life outside
an institution for an inmate who does not pose a threat to the public is beneficial as a means of
preparing an inmate for fife outside a structured prison environroent.

Leave for qualified inmates has direct and immediate benefits, Permitting an inmate to visit
a seriously ill relative or attend a funeral is important in maintaining family ties. The inmate
can be with the family in these most difficult periods, can show his or her concern for the fam-
ily, and can share the burden that frequently accompanies itlness or death in a family. It
strengthens family ties, helps the inmate work through feelings of pain and sorrow, and assists
in the inmate’s adjustment in the institution and aiter release, Leave is also granted to pro-
mote family stability and the reintegration of the inmate into the family. In some cases a per-
son who is not the natural parent has actually raised the inmate.

Ch. H8S 326 and s. 56.068, Stats., allow leave for an inmate to contact a prospective em-
ployer. This contact away from the institution and staff enables an inmate to experience inde-
pendent, responsibility prior to release, thereby reducing the adjustment necessary after re-
lease, This independent responsibility can give the individual the self-confidence necessary for
suceessiul reintegration into society. The inmate has an opportunity to plan for life on the
outside and to secure a position upon release by expanding the potential for employment. Em-
ployment opportunities are limited for someone with a eriminal record. Many employers are
unwilling to hire a person they have not scen or interviewed, Leaves for job-seeking remove
this obstacle to obtaining employment,

Leaves granted for medical reasons, like other types of leaves, are granted only upon the
superintendent's approval. The division of health’s bureau of correctional health services
should be consulted before deciding to grant a leave for this purpose. The chapter does not
allow an inmate to select his or her own health eare provider or type of treatment in Heu of the
treatment already provided in the institution, except at the inmate’s own expense.

Note: HSS 326,03 “‘Leave” is sometimes ealled “furlough” in the institutions.

Note: 1188 326.04. This section establishes the minimum requirements to be eligibile for
leaves. Simply meeting these requirements does not mean that an inmate is entitled to leave.

Subsection (2) (a) requires that if the purpose of leave is an employment interview to con-
tact a prospective employer, the inmate must be within 6 months of release date or have a
deferral of less than 6 months as defined in s, HSS 30,03 {(2) from the state parole board or be
living in a community correctional center, Inmates who are closest to release benefif most
{rom the reintegration oppertunities of an employment interview and job when released. In-
mates with a long time to serve do not need an employment interview.

The proximity of parole eligibility is a prime restraint on escape. Subsection (2)(b) requires
inmates serving a life sentence to be eligible for parole before application for leave is altowed.

Subseetion (2)(e) requires any Wisconsin probation or parole revocation proceedings to be
concluded before an inmate becomes eligible for leave. Again, this requirement is to prevent
escape. By requiring the process to be complete, both the inmate and the reviewing authort-
ties will have a clear picture of how these proceedings will affect time to be served.

The possibility of eseape when an inmate has substantial time left to serve or is unsure of
time because of pending preceedings was also identified in Project: Temporery Release in New
York State Correctional Facilities, 38 Alb, L, Rev. 691, 733-735 (1974).

Subsection (3) requires inmates to agree to submit {o certain tests upon return to the insti-
tution or during leave to determine whether the inmate has complied with the provisions of
the leave agreement and related rules.

Subsection {4) requires the consent of the leave principals as a condition of eligibility. Thus
[eave will not be granted in cases where family conflict is likely to cccur. Such family conflict
would be detrimental to reintegration. Should a leave principal withdraw consent after [eave
is granted, HSS 226.13 (3) applies and the leave will be cancelled.

Register, November, 1984, No, 347
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Under sub. (8) the leave review committee must deny an applicant as ineligible if the re-
quest is not for one of the purposes under HSS 326,08 (9). If a physician says that a close fam-
ily member is seriously ill, the leave review committee has no discretion to make an additional
review of this opinion, However, the leave review committee is not bound by the physician's
opinion to grant a leave.

Note: H8S 326.05. Subsection (1) requires the reviewing authorities to determine whether
eligibility exists.

Subsection (2) makes the risk of escape a relevant criterion, Although an inmate wheo is eli-
gible for feave is likely to be a low escape risk due to the eligibility requirements of HSS
326.04, this subsection was adopied because leave, an unescorted and unsupervised visit to
the community, offers more freedom of movement than any previous experience the inmate
has had in the correctional system, An unescorted feave presenis an opportunity for escape.
An inmate with a record of escapes may be more likely to take advantage of this opportunity,
and the committee is to consider this under sub. (2) (a). However, this is not an automatic
exclusion from eligibility and should not be treated as such,

Subsection (2) (b} allows detainers o be considered as relevant to eseape risk, but HS8S
302.14 and note govern the weight to be given detatners for purposes of the leave program. Tt
is not the detainer itsell, but the facts underlying it that are relevant to leave applications.

Subsection (2} (c) gives the reviewing authorities discretion to consider miseconduet on a
prior leave. Misconduct on leave is punishable through the disciplinary procedure or in court,
Allowing a denial of a fiture leave based on that misconduet prevents those inmates who have
a history of violating leave requirements from enjoying the privilege of leave. This paragraph
should encourage inmates to follow all the rules and conditions of leave since failure to do so
could jeopardize chances of {uture leave.

Subsection (3) permits the discip]inary record of the Inmate to be taken into constderation.
A recent serious conduct report might indicate that the inmate is an escape risk due to poor
institutional adjustment. )

Subsection (4} allows the reviewing authorities to consider any faeis relevant to the purpose
of leave, HSS 3£6.02 states that the purpose of leaye is to fulfill the correctional goals of rein-
tegration, This is to be achieved consistent with the protection of the publie. The reviewing
authorities must include in the decision the facts they consider to be relevant and their reason-
ibng atsh to relevance. Two concerns are listed that are relevant to these purposes, but there may

e others,

Insomeinstanees, an offense may have recelved unusually intense publicity and substantial
community reaction may have been aroused. In such a case the presence of the offender might
cause negative reactions. Subsection {4) (a) requires the reviewing authorities to consider the
likelthood of such severe negative community reactions. If investigation reveals substantial
likelthood that the community will become aroused, then, in the best interests of the commu-
nity and of the inmate, leave should not begranted. If investigation reveals substantial threat
to the safety of the inmate in the community, the leave should not be granted.

Subsection (4) should be used only if the community reaction was or is likely to be much
greater than the usual negative reaction that occurs when a similar offense is committed or
when an offender convicted of a similar offense visits a community. The inmate on leave will
be released soon and may return to the community very shortly,

Nole: HSS 326,06, Subsection {1) (a) recognizes the requirement of s. 56.068(4), Stats., that
a leave is restricted to the confines of the state of Wisconsin.

Subsection (1) (b} limits the duration of leave to a period of time necessary for the leave.
For example, an employment interview may be completed in one morning if it is close to the
institution, or it may take several days if great distances are involved,

Subsection (1) {c} allows the superintendent to grant one extension beyond the 3-day maxi-
mum for a leave. This power is specifically authorized under s, 58,008 (3) Stats, An extension
may be granted, for example, if a seriously il family member dies while the inmate is on leave
and the inmate wants to attend the funeral. Also, an employer may request a second interview
with an inmate who is on leave for an employment Interview.

Subseetion {2) grants the superintendent discretion to impose additional conditions on spe-
cific leaves, Subsection (2} {a) allows the superintendent diseretion to consider conditions on
movement and communication in addition to the requirements of sub. (1) {a}). These condi-
tlons should be imposed only when constdered necessary to prevent an inmate from abusin,
the leave, The reason for imposing a condition and the underlying facts upon which the deei-
sion was based must be written,

Register, November, 1984, No. 347
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Note: HSS 326.07, This section describes the procedures for obtaining a leave, Subsection
{1} allows either an inmate or an employe on behalf of the inmate to apply for the leave. An
employe should not apply for a leave on behalf of an inmate if the inmate does not want the
leave, The application should be submitted far enough in advance of the desired leave date
that the PRC has ample opportunity to review the application and the inmate has an oppor-
tunity to request review of the decision under HSS 326.09.

Subsection (2) deseribes the process of investigating leave applications, First, an employe
or designee must review each application to determine whether the information in the appli-
cation ts accurate and whether the inmate is eligible for the leave under the criteria in HSS
326.05. 1f the information is inaccurate and can be corrected, the investigator should do so. Ii
the inmate is ineligible for the leave, there is no reason to continue processing the application.

1f the inmate is found eligible for the leave and the information is verified, the investigation
continues. The investigation's purpose is to make sure that all information that could be rele-

vant to the decision to grant or deny the leave is included in the application. Investigation -

also protects the public. All the inmate’s assertions must be verified and the leave principals
willing to cooperate. Investigation may include contact with many outside people, including
law enforcement and criminal justice agencies and the committing court, 1t also includes in-
vestigation for detainers,

Subsection (3) describes the }Jrocess for reviewing a leave once the investigation is com-
plete. The leave application will be reviewed by the institution’s program review committee
{PRC). Review by the PRC ensures that the leave Is considered in conjunetion with the in-
mate's overall adjustment in the institution.

Subsection (5) allows the superintendent to impose leave conditions as provided in HSS
326.06. Having the inmate sign a statement agreeing to the conditions ensures that the in-
mate knows what those conditions are. The PRC may recommend these conditions and
should make sure that the inmate understands the conditions before the inmate signs the
statement,

Subsection {6) provides that the inmate shall be informed in writing about the decision of
the PRC to deny the reauest for a leave or the decision of the superintendent to approve or
deny it. Including the facts and eriteria on which the decision is based serves the dual purpose
of helping the inmate understand why a leave was or was not granted and facilitating review
by the superintendent. -

Subsection (7) provides that the division of corrections classifeation chief is notified of all
teaves. The purpose of this notification is to allow him or her to monitor leave decisions for
consistency, Its purpose is not to provide an additional level of review of the merits of a par-
ticular leave decision before the leave takes place,

Note: HSS 326,08, Subsection (1) allows an inmate to request the superintendent to reviewa
denial of a leave. This request must be made within 5 days of the decision to deny the leave.
The time limit protects the inmate’s ability to get review and also ensures that the review
process does not unnecessarily delay the leave process. The superintendent may, but does not
have to, review any procedural irregularities of the leave review, The superintendent’s main
task in reviewing leave applications is to decide whether to override the actual decision of the
reviewing authorities. The superintendent’s decision to deny a leave is final,

Subsection (2} allows an inmate to requés_t review of procedural irregu]agities in the leave
proeess by going through the inmate complaint system. The inmate complaint system is bet-
ter able to conduct an investigation of procedural irregularities than is the superintendent's
office,

Note: HSS 326.10. This seetion makes clear that legal custody of an inmate on leave remains
with the department, thereby avoiding confusion about who has legal custody of the inmate if
the inmate is not within the institution.

Note; HSS 326.11. ‘This section fixes the responsibility for the expenses of a leave. A study of
New York’s leave program concluded that its cost was insubstantial since inmates who par-
ticipate pay their own expenses. See Project: Temporary Release in New York State Correctional
Facilities. 38 Alb. L. Rev, 691, 718-719 (1974}. The section does not require inmates to prepay
the expenses. Thus, institutions may lend money for leave to inmates, who then repay the
loan out of future earnings.

Note: HSS 326.12. This section specifies conduet that is expressly controtled while the in-
mate is on leave. These provisions must be part of the [eave agreement so the inmate is aware
of {them. Since the inmate is in the legal custody of the department while on leave, sub, (2) was
included to avoid potential legal problems associated with these activities. Violation of any of
the provisions of HSS 326,12 may subject an inmate to the sanctions under HES 326.13,

Register, November, 1984, No, 347
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Noter 1188 326.13. H8S 326,13 provides sanctions for escape or misconduet while an inmate
is on leave, and for withdrawal of the consent of a leave principal.

Under sub. (1) an inmate may be treated as an eseapee if that inmate leaves the area desig-
nated in the leave agreement or if the inmate fails to return from leave. Since an inmate is in
the custody of the depariment, a violation of this subsection is an “intentional escape from
custody™ under s. 916.42 {3), Stats., as affected by chs, 178, 354, and 418, laws of 1977. This
escape could be prosecuted as a new offense.

Subsections {2) and {3) are sanctions for misconduct, other than escape, while the inmate is
on leave. These provisions include possible institution discipline under ch. HSS 303, program
review under ch. HSS 302, or cancellation of leave, Subsection (8) alse gives the superintend-
ent the right to cancel leave when a leave principal requests it. Sinee consent of the leave prin-
cipal is necessary to grant leave, withdrawal of consent must result in cancellation. Cancella.
tion as a result of the withdrawal of consent of a leave principal is not necessarily for
misconduct. For example, an employer may be called away on urgent business and be unable
to keep an interview appointment, or a family member may become unable or unwilling to act
as a leave principal.

Note: HSS 326.14 The record-keeping requirements for the leave program are outlined in
this section, One objective of record-keeping is to permit evaluation of the program as strue-
tured by these rules,

Subsection {2) requires that a monthly listing of inmates granted leave be compiled and
submitted to the bureau of adult institutions, This ensures that adequate records about the
number of leaves granted are maintained so the division can comply with the requirements of
s. 66.068 (3), Stats,

Note: HSS 326.15. Since an inmate is in the legal custody of the department and participat-
ing in an authorized correctional program while on leave, 188 326.16 requires that the inmate
be given full eredit toward his or her séntence for this time. (See HSS 302.21 and note regard-
ing senfence computation.) .
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