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Note: Chapter A-V 4 was renumbered chapter VTAE 4, Reglster, September, 1985 No
357, eff, 10-1-85,

YTAE 4.01 Definitions, (1) “Board” means the state board of voca-
tional, technical and adult education,,

(2) ““Certificate’ means approval status, emergency approval status,
provisional certificates and b year certificates as used in ch, VTAE 3

(3) “Code" means the Wisconsin Admmastratwe Code.

(4) “District”’ means vocational, techmcal and adult educatlon dlS—-
triet. :

~{5) “Hearings” means hoth hearings and rehearings and this chapter
shall cover both so far as applicable, except where otherwise specifically
provided for by statute or this chapter,

(6) “State director” includes the designee of the state director \’;'hen»
ever detailed by the state director or discharging the duties and exereis-
i:lg tl;)e powers of the state dir ector on appeals and hearmgs durmg his or

er ahsence, '

(1) “Statutes means the Wlsconsm Statutes

Hisloty: Cr. Reglster February 1981 No. 302, off, 3-1-81 am, {2), Reglster, September,
1985, No. 367, eff. 10-1°85. "

VTAE 4 02 Communlca{ions and documeuta addreased o the board. 1),
All written communications and documents, submitted pursnant to this:
chapter, should he addressed to the State Dlrector, State Board of Voca-
tmnal Technieal and Adult Education, 310 Price Place, Madison, Wis-.
consin 53705, and not to individual members of the staff, All documents
and communications delwered at the office of the state director are offi-
clally received, : .

(2) The state dlrector may designate agents to receive wntten commu-
nications and documents, Hearing examiners will recelve commumca—
tions and documents at hearings,

Regist_er, September, 1985, No. 3567
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(3) Office hours are those listed in s, 230.35 (4) (f), Stats. Offices are
((:l(;seéi t:tll; Saturdays and Sundays and on holidays {isted in s. 230.35 (4)
a), ) e :

History: Cr. Register, 'February, 1981, No, 302, off, 3-1-81; correction in (1) made under s.
13.93 (2m) (b) 6, Stats., Register, September, 1985, No. 357. e

VTAE 4.03 Location of hearing, Unless otherwise ordered in the notice of
hearing or specifically provided by law, all hearings shall be held at the
office of the board in the Hilt Farms State Office Building, 4802 Sheboy-
gan Avenue, Madison, Wisconsin 53702, ' ; j-‘

History: Cr. Register, February, 1981, No. 302, ¢ff. 3-1-81,

VTAE 4.04 Pariiés. Parties to proceedings are known as petitioners, re-
spondents, intervenors, applicants, and objectors, according to the na-
ture of the proceeding and tjelatlonship of the parties to the proceedings.

('1)"Part'ieé Seeking relief from district budgei; limitations are appli-
cants, those opposing such applicants are objectors and those other than
applicants or. objectors are_intervenors. '

(2} Parties filing petitions for review are petitioners, those opposing
such petitioners are respondents. . - e

History: Cr. Register, February, 1981, No, 302, eff, 3-1-81.

VTAE 4.05 Service of papers and docunients, (1) MANNER OF SERVICE.
Except as otherwise specifically required, service of doecuments required.
to be served may be made by personal delivery or by mailing a copy to
the last known post office address of the person to be served, in a sealed
envelope with first class postage affixed, and shall be deemed to have heen
served upon deposit in the U.S. mails.

. (2) DATE oF SERVICE. The date of service shall be either the day when
the document served is deposited in the mail or is delivered in person. "

History: Cr. Register, February, 1981, No, 302, ef. 3-1-81,

“VTAE 4.06 Form and style of pleadings, All pleadings, notices, orders
and other papers filed in connection with any matter or proceeding hefore
the board shall be captioned “STATE OF WISCONSIN, BOARD OF
VOCATIONAL, TECHNICAL AND ADULT EDUCATION" and en-
titled “In the Matterof - (here state the nature of
the proceeding) of - (here state the name of the
aggrieved party). All papers filed at or in reference to any hearing shall
be either printed or typewritten and, except such parts as may be on
official forms or other forms or documents in regular use in matters per-
taining to vocational education, all pleadings, notices, exhibits, papers
and documents filed or presented at any hearings shall be on paper not
more than 8% inches wide and 11 inches long. The original shall be filed
with the board or the hearing examiner conducting the hearing, and a
copy thereof shall be furnished to each party or person interested who
enters an appearance in the proceedings. The original of such paper (ex-
cept exhibits offered as evidence) shall be dated and signed with the
handwritten signature of the party, or of an officer, agént, employe, or
attorney appearing for or with the party in the proceeding, and the name
and mailing address of the party or of the representative appearing and

Register, September, 1985, No. 857 :
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signing the same shail be prinfed or typed immediately following the
written signature.

History; Cr. Register, February, 1981, No. 302, eff. 3-1-81,

VTAE 4.07 How proceedings instituted. Proceedings for a hearing upon
a matter shall be initiated as follows:

(1) On a petition for review by an aggrieved individual or vocational,
technical and adult education district,

{2) On an application by any vocational, technical and adult education
distriet for relief from district budget limitations.

" History; Cr. Register, February, 1981, No, 302, ff, 3-1-81.

VTAE 4.08 Contents of petition for review. A petltlon for review shaill be
in writing and shall contain:

i (1) The name, place of residence and post office address of the peti-
ioner.

{2) A concise statement of the grounds for the petition.
(3) A concise statement of the relief requested.

(4) A signature of the petitioner or duly authorized agent
Hislory: Cr. Register, February, 1981, No. 302, eff, 3-1-81.

VTAE 4.09 Contents of application. An application for rehef from budget
Hmitations shall contain:

(1) The name, and post office address of the applicant.
(2) 'I‘_hé information required under s, VTAE 6.03 (3).
(8) A signature of the district director or duly authorized agent.

History: Cr. Reglster. February, 1981, No, 302, eff, 8-1-81; am. (2), Register, September,
1985, No. 357, eff. 10-1-85,

VTAE 4.10 Notice of hearing, (1) FORM, Notice of hearing shall be in
writing, with a title identifying the matter to be set for hearing.

{2} CoNTENT. The notice of hearing shall contain the following infor-
mation:

(a) Date, time and location of hearing;’

(b) The reason for the hearing;

(¢) A short summary of the matter to be considered;

(d) Any other information as the board may deem appropriate,
History: Cr. Register, February, 1981, No. 302, eff. 3-1-81,

VTAE 4.11 Prehearing conferences, Prehearing conferences may be held
at the convenience of the parties and shall be conducted by the hearing
examiner designated pursuant to s, VTAE 4,12, who shall keep a record
of any agreement as to the issues, or stipuiatlon or admission of fact
which may be made at such conference or conferences. Such record shall

Reglster, Septemmber, 1985, No. 367
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be attached to the file in memorandum form and constitute a part of the
official record of the proceeding,

History: Cr. Register, February, 1981, No. 302, eff, 3-1-81; am, Register, September, 1985,
No. 357, eff. 10-1-85,

VTAE 4.12 Conduct of hearings, (1) HEARING EXAMINER. Unless other-
wise ordered by the board, all hearings shall be conducted on behalf of
the board by a hearing examiner designated by the state director, who
shall, in addition to any powers contained in this chapter, have all pow-
ers of a hearing examiner permitted by ch. 227, Stats,

(2) PROCEDURE, The hearing examiner will open the hearing and make
a concise statement of its scope and purposes, If the matter is contested,
the hearing examiner will state the issues in the proceedings. Thereafter,
parties may make motions or opening statements. -

(3) OPENING STATEMENTS, When opening statements are made they
shall be confined to:

(a) A brief summary or outline in clear and concise form of the evi-
dence to be offered; and

(b) A statement of ultimate legal points relied'ﬁpon.

(4) OrF RECORD. Parties may be off the record only when the hearing
examiner permits, If a discussion off the record is deemed pertinent by
the hearing examiner, the hearing examiner may summarize it on the
record.

Histery: Cr. Register, February, 1981, No, 302, eff. 3-1-81, .

VTARE 4,13 Appearances. (1) Parties may appear in person or by a regu-
larly employed employee or agent, or by a duly authorized attorney at
law, and if a corporation by any of its active officers. Upon an appearance
at a hearing the name and mail address of the party appearing and the
name and mail address of any agent, employe, officer or attorney appear-
ing with or for the party shall be furnished and entered in the record of
the proceedings, and the appearances so made and the mail addresses so
given shall be binding on the party unless and except as modified by writ-
ten notice to the state director or the hearing examiner condueting the
hearing and to all other parties appearing in the proceeding and served as
provided by s. VTAE 4.05 which when so modified shall in turn have the
same force and effect as in the first instance.

(2) Members of the state board’s staff appearing in budget limitations
hearings are neither in support of nor in opposition to the cause, but
solely to discover and present, if necessary, facts pertinent to the issues.

History: Cr. Register, February, 1981, No. 302, eff, 8-1-81; am, (1), Register, September,
1985, No. 367, eff, 10-1-85,

VTAE 4.14 Order of presenting evidence. Evidence ordmanly will be
presented in the following order;

(1) Upon apphcattons for relief from district budget limitations: a)
the applicant,. b) intervenors in support of the applicant, ¢) objector,
d) intervenors in support of the objector, and e} state board staff

Register, September, 1985, No. 357
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(2) Upon petitions: a) petitioner and supportmg witnesses and b) re-
spondent and supporting witnesses,

History: Cr. Register, February, 1981, No. 302, eff. 3-1-81,

VTAE 4.15 Evidence and official notice. Rules of evidence afe governed
by s, 227.08, Stats.

History: Cr, Register, February, 1981, No, 302, eff, 3-1-81,

VTAE 4,16 Defauits. If a party who has received notice of a hearing fails
to appear at the hearing, the hearing examiner may proceed with the
hearn:]g and, on the evidence presented may make a decision and issue
an order,

History Cr. Register, February, 1981, No, 302, eff. 3-1-81.

VTAE 4,17 Subponeas and witnesses, The hearmg examiner designated
to conduct the hearing may sign and issue subpoenas for the attendance
of witnesses or parties at hearings.

Hislory Cr. Register, February, 1981, No, 302, efi, 3-1-81.

VTAE 4.18 Record of. hearings. (1) METHOD, Hearings will be recorded
either stenographically or mechanically, and the transeript together with
all exhibits, shall be a part of the official record of such proceeding. A
typed transcrnpt will be made when deemed necessary by the board. If a
transeript is made by the board, copies will be furnished to all persons
upon request at a reasonable cost. If no transcript is deemed necessary
by the board and a party requests that one be prepared, that party shall
be responsible for all costs of transcript preparation. In lieu of a tran-
seript the board will provide any person a copy of the tape recordmg of
the hearing if mechanically recorded upon request and at a reasonable
cost. All requests pursuant to the foregoing shall be made in writing and
presented to the hearing examiner at the hearing, .

(2) FINANCIAL NEED. Any party who by affidavit or other appropriate
means can establish to the board’s satisfaction that the party is impecu-
nious may be provided a copy.of the transeript or a copy of the tape
recording without charge G

(3) ERRORS IN RECORD, Any party, within 7 days of the date of mailing
of the transeript, may file with the board a notice in writing of any
claimed error in the record and shall mail a copy of the notice to each
party of record. Al parties will be advised by the hoard of any authorized
correctlons to the record, .

Hislory Cr. Register, February, 1981 No, 302, eff, 3-1—81

" VTAE 4.19 Snlﬁ ulations, All stlpulatlons or agreements inreference toa
matter that is the subject of a hearing shall be either dictated at length
into the record, or reduced to writing, shall be signed by the persons or
parties stlpulatmg, and filed as a part of the record of the proceedings.
Controverstes, or matters which may be the subject of a hearing, may be
dlsposed of by stipulation, agreed settlement, or consent orders

Hlalory Cr. Register, February, 1981, No. 302, eff, 3-1-81,

‘YTAE 4.20 Motions. (I) PROCEDURE. Unless made during a hearnrng or
prehearing conference, all motions shall be made in writing, shall state
with particularity the grounds for the motion and the relief or order

Register, September, 1985, No. 357
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sought A notice of motion is not required, notice being satlsﬁed by ser-
vice of the copy of the motion,

(2) SUPPORTING PAPERS. A brief or other papers in support of a motion
including affidavits and documentary evidence, shall be served and filed
with the motion, .

History: Cr. Register, February, 1981, No. 302, ff. 3-1-81.

VTAE 4.21 Oral siatements and arguments. Parties may make opening
statements after appearances have been entered, and any party to the
proceeding may make closing argumerit at the close of the hearing, which
shall not be included in the stenographic. or mechanical report of the
hearing, unless the presiding officer so directs. The hearing examiner may
in his or her discretion, limit the amount of time for opemng statement or
closing arguments,

History: Cr. Register, February, 1981, No. 302, eff. 3-1-_81.

VYTAE 4.22 Briefs. The hearing examiner at the hearing shall indicate
whether or not briefs are desired and may impose a briefing schedule, If
the time for filing briefs has expired and the brief of one or more of the
parties has not been fited within the preseribed time, the board may pro-
ceed to its determination of the matter. Extension of time to file briefs
may be granted by the hearing examiner upon good cause shown,

Hia(ory Cr. Register, Febmary. 1981, No. 302, eff. 3-1-81,

VTAE 4.23 Decisions. Where a proposed decision is prepared and circu-
lated pursuant to s, 227. 09 (2) or (4), Stats., objections thereto'shall be
fited within 15 days of service unless a dlfferent period is specified by the
hearing examiner or board. Objections and bnefs shall be ﬁied together
and served on all parties.

Hislory ¢r. Register, February, 1981 No. 302 eﬂ 3-1-81

VTAE 4,24 Petition for rehearing. The board shall not grant a rehearmg
except upon formal petition being filed with the board within 20 days
after service of the final order and decision, Rehearing will he granted
only on the basis of some material error of law or fact, or new evidence
sufficiently strong to reverse or modify the order, and which could not
have been previously discovered by due diligence, The board may order a
rehearing or enter an order with reference to the petition without a hear-
ing, and shall dispose of the petition within 20 days after it is filed. If the
board does not enter an order disposing of the petition within the 20 day
period, the petition shall be deemed to have been demed as of the expira-
tion of the 20 day period. -

History Cr, Reglster, February, 1981 No 302 eﬁ 3- 1431

VTAE 4. 25 Nouce and explauahon upon denial of ceruﬁcatmn to eduea-
tional personnel. Upon denial of an application for certification pursuant
to ch. VTAR 3, the board shall notify the applicant and candidate in
writing, Both the applicant and candidate shall have a right to a hearing
upon denial if a written petition for review is filed with the hoard within
30 days of the decision, The board shall make avatlable to the applicant
or candidate all materials in its possession which weie used in'reaching

Register, September, 1985, No. 357
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the decision to deny a certificate. The burden of proving certifiability
pursuant to ch, VTAE 3 will remain on the applicant,

History: Cr. Register, February, 1981, No, 302, efi. 3-1-81; am, Register, September, 1985,
No. 357, «ff, 10-1-85,

Registert September, 1985, No. 357
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