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(8) In determining the projected mandatory release date of a resident
serving concurrent sentences imposed at the same time, the greater sen-
tence shall control. Each sentence shall commence on the date mlposed
less any credit granted pursuant to s. 973.155, Stats,

(9) In determining the projected mandatory release date of a resident
serving concurrent sentences imposed at different times, the sentences
shall be treated as commencing on the date each was imposed, less any
credit granted pursuant to s, 973,155, Stats,

(10) In determining the projected mandatory release date of a resident
serving consecutive sentences imposed at the same time, the sentences
sha(}il be treated as one continuous sentence for purposes of good time
credit.

{11} In determining the projected mandatory release date of a resident
serving consecutive sentences imposed at different times, the sentences
shall be treated as separate sentences. Accordingly, state good time shall
he creczlited on the second sentence as though the sentence has just com-
menced.

History: Cr. Register, August, 1979, No. 284, eff. 9-1-79.
HSS 302.22 Anbiguity in sentence. If a registrar is uncertain as to the

terms of a sentence imposed on a resident, the registrar shall notify the
court of the uncertainty in writing. The registrar shall also inform the

resident in writing of the uncertainty and inform the resident of the legal‘ o

services available at the institution to assist the resident.
History: Cr. Register, August, 1979, No. 284, eff, 9-1-79, o

HS8S 302.23 Violation of discretionary parole. When a resident is re-
turned to an institution after the revocation of discretionary parole, the
resident shall receive credit toward the satisfaction of the senfence ac:
cording to the following:

(1) The resident shall receive credit Il om the beginning date of sen-
tence until the date of the violation of parole. State and extra good time
earned from the beginning date of sentence until the date of violation
may be subject to forfeiture, The date of viclation shall be determined by
the hearing examiner, and if the resident waived the revocation hearing
it shall he determined by the resident’s parole agent,

(2} The resident shall receive credit for all time from the date of place-
ment in custody to the date of return to the institution including state
‘good time for the period during which the resident was in custody. A
person is “in custody” under the terms of this section if freedom of move-
ment is limited in whole or in part pursuant to a departmental parole
hoLd c(I)r in coninection with the course of conduct for which parole is re-
voke

Hislory: Cr. Reglster, August, 1979, No. 284, eff. 9-1.79,

HSS 302.24 Violation of niandatory release, When a resulent who has
been released on mandatory release or has reached mandatory release
while on discretionary parole is returned to'an institution after the revo-
cation of release, the resident shall receive credit toward the satisfaction
of this sentence accordmg to the followmg

(1} The resident shall receive credit from the begmnmg date of the
sentence to the mandatory release date.
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(2) The resident shall receive credit for all {ime from the date placed in
custody until returned to the institution. A person is in custody as de-
fined in HSS 302.23 (2).

(8) The resident shall receive credit for good time and street time, ie.
the time from mandatory release until the projected discharge date in
accordance with the decisi_on of the hearing examiner,

ilistory: Cr. Register, August, 1979, No. 284, eff, 3-1-79,

HSS 302,246 Revocation of probation. When the probation is revoked,
the probationer shall receive credit toward the satisfaction of sentence
according to the following: ' :

(1) If the probationer has already been sentenced, the term of the sen-
tence shall begin on the date the probationer enters the prison,

(2) If the probationer has not been sentenced, he or she shail be re-
turned to court for sentencing and unless the sentence is consecutive, the
term of the sentence shall begin on the date of sentencing.

(3) All probationers whose probation is revoked shall receive credit
toward the satisfaction of the sentence including state good time for all
periods during which the probationer was in custody, which in whole or
in part was the result of a probation-hold placed ugon the person for the .
course of conduct which resulted in revocation.

Historg: Cr. Register, August, 1979, No. 284, eff. 9-1-79,

HSS 302.25 Effect of escape on sentence. A resident who eseapes from
custody shall receive no eredit toward the service of the sentence during
the period the person is unlawfully absent from custody. A resident shall
be regarded as unlawfully absent unless he or she is in the custody of law
enforcement officials of any state or the United States in connection with
the escape, except that the person shall be treated as unlawfully absent
while in custody serving a sentence other than a sentence to a Wiseonsin
correctional institution. '

Hi_story: Cr. Register, August, 1979, No. 284, eff. 9-1-79.

HSS 302.26. Waiver of good time or enlitlerent o mandatory release.
(1) In this seetion “good time” means credit which diminishes an in-
mate’s period of incarceration, and includes both statutory good time,
under s, 53:11 (1981-82), Stats., which is credit for good conduct and
performing all required duties, and extra good time, which is credit for
diligence and which is earned aceording to the conditions and procedures
set forth in 5. HSS 802,27, Inmates who committed crimes before June 1,
1984, and did not choose to have 1983 Wisconsin Act 528 apply to them
earn good time,

(2) An inmate or a person on mandatory release may waive good time
and an inmate or person on mandatory release who commited an offense
on or after June 1, 1984, or who makes a written request to the depart-
ment pursuant to s. 29 of 1983 Wisconsin Act 528, may waive entitle-
ment to mandatory release., All waivers are subject to approval by the
department, :

(8) The inmate or person on mandatory release who wants to waive
good time or mandatory release shall do this in accordance with the fol-
lowing conditions and procedures: ' :

Register, February, 1986, No, 362
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(a) Except in an emergency, an inmate’s request to waive good time or
mandatory release shall be made not earlier than 90 days before the pro-
jeeted mandatory release date and not later than 30 days before that
date;

{b) Not less than 16 days and not more than 180 days of good t{ime
may be waived at one time, and similarly a waiver may not result in
extending the mandatory release date for less than 15 days or more than
180 days, except that a person on mandatory release may waive 360 days
of good time at one time;

{¢) Good time or mandatory release that is waived shall not be rein-
stated, except for good cause;

(d) A request to waive good time or mandatory release shall be made in
writing by the inmate or person on mandatory release; and

(e) The inmate shall consult with his or her social worker and the per-
son on mandatory release shall consult with his or her parole agent before
the department will make a declsmn to approve a waiver of good time or
of mandatory release. g

(4) The director of the division’s bureau of adult institutions or a des-
ignee shall make decisions on walvers by inmates, and the director of the
division’s bureau of community corrections or a designee shall make de-
eisions on waivers by mandatory release parolees, The director or desig-
nee shall evaluate each request according to the eriteria in this subsection
and shall make a record of the reasons for the decision. Waiver reguests
may be approved enly if extension of incarceration or new incarceration
does not contribute {o unreasonable overcrowding or threaten institu-
tional security and only if:

{a) An inmate or person on mandatory release wants to comptete an
on-going course of medical treatment or care for an iliness or m}ury
which began in the correctional facility;

{b) An inmate wants to complete an educational or voeational pro-
gram begun in the correctional facility;

{¢) Time is needed to reestablish a release plan that is no longer {func-
tional; or

{d) Another chjective that promotes the mdmdual’s remtegratwn
into society will be accomplished.

Hislory: Cr. Register, August, 1979, No, 284, eff, 9-1-79; emerg. am. eff, 8-5-85; am. Regis-
ter, February, 1986, No. 362, eff. 3-1-86.

HSS 302,27 Extra good lime. (1) CONDITIONS FOR BARNING CREDIT. In
order to provide an incentive to inmates in approved work and study
programs to develop and reinforce positive behavior, and o promote in-

stitutional order, an inmate shall earn extra good time credit if he or she
ist

(a) Assigned to a vocational, job, school, or program a351gnment under
ch. HSS 802 and surpasses the general average in diligence in labor or
study for that assignment (see sub. (4));

(b) Involuntarily unassigned and:. _

A Register, February, 1986, No. 362
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1, His or her Jast assignment was terminated because of medical or
psychological problems caused or aggravated by the assignment, which
were verified by the clinieal staff and which made it difficult or impossible
to perform in the assignment, and the appropriate staff member was no-
tified within 2 working days after termination of the last assignment, of
the inmate’s willingness to work at another assignment consistent with
his or her abilities; or ' :

2. Is eligible for an assignment but has not been offered one by the
program revi_ew committee (PRGC) under ch. HSS 302;

{¢) In administrative confinement under ch, HSS 308 and was earning
extra good time eredit in his or her status immediately prior to this con-
finement;

(d) In observation under ch. HSS 311 and was earning extra good time
credit in his or her status immediately prior to this confinement;

{e) In temporary lockup (TLU) under ch. HSS 303 and was earning
extra good time eredit in his or her prier status; or in TLU immediately -
after being in program adjustment, or control segregation under ch, H8S
303, and he or she was earning extra good time credit in the prior non-
segregation status, I the inmate’s status in TL1J is a result of a diseipli-
nary charge, he or she may earn extra good time credit until the time of
the disposition of the charge. If found innocent, the inmate may continue
to earn extra good time credit, If found guilty, the inmate shall not there-
after be eligible to earn extra good time credit until he or she leaves segre-
gation; '

(£} Partiéipating ina correspondencé course approved_rfor study as-
signment by the PRC; .

{g) Out of the institution for a court appearance or dental or medical
appointment and he or she was earning extra good time credit in the
status immediately prior to leaving the institution for such matters;

(h) In sick cell status and he or she was earning extra good time credit
in the status immediately prior {o this status; or

(i} In a hospital placement (including those inmates transferred fo
mental health or medical facilities) and was carning extra good time
credit in the status immediately prior to this status.

(2) CONDITIONS UNDER WHICH EXTRA GOOD TIME CREDIT SHALL NOT BE
EARNED, An inmate shall not earn exira good time credit if the conditions
under sub. (1) are not satisfied or if he or she: -

(a) Is voluntarily unassigned;

-{b} Is involuntarily unassigned for reasons other than those stated
under sub, (1) (b), for instance, to simply avoid work or study;

{e) Isin adjustmenf segregation;
{d) Is in program segregation;
(e) Is in control segregation;

(£) Refuses to accept a work or stﬁdy assignment offered By t_he PRC;
or T :

Register, Febmé\ry, 1986, No. 362
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(g) Is in veluntary confinement—unless the inmate requested place-
ment in this status upon the recommendation of, or with approval of the
security director for the purpose of ensuring the inmate’s safety and the
inmate was earning extra good time prior to such placement,

(3) CRITERIA FOR AWARDING EXTRA GOOD TIME CREDIT. 'The division
shall establish reasonably uniform written criteria that shall be used for
the awarding of extra good time credit for all vocational, job, school, and
program assignments with similar necessary skiils and responsibilities
within all adult correctional facilities. :

(a) To the extent that is necessary because of the unique requirements
of a voeational, job, school or programming assignment each supervisor
shall establish additional reasonable criteria consistent with the neces-
sary skills and reponsibilities of that assignment that shall be used to
evaluate an inmate’s diligence in that assignment for the purpose of
awarding extra good time credit.

(b) The criteria under sub, (3) or (4) shall be the conly criteria used in
the determination of whether to award credit and shall state what is
meant by “the general average in diligence in labor or study’ for that
assignment. .

{e) If a inmate i3 not capable of performing in his or her assignment at
the level of “the general average in diligence,”” for instance, because of
poor dexterity skills or mental, developmental, or physical disabilities
that have been confirined through clinical testing, the supervisor shall
develop new reasonable criteria for evaluation consistent with the skills
and responsibilities of that assignment and the special disabilities of the
inmate, if the inmate, his or her social worker, and supervisor agree that
a change of assignment is unnecessary or undesirable.

(d) The criteria for evaluating inmate diligence in performance for
each assipnment and any special eriteria developed pursuant to par. (¢}
shall be available to inmates prior to commencement of the assignment
and to the staff upon request. :

(4) MONTHLY PERFORMANCE BVALUATION. Each supervisor shall make
a monthly written evaluation of the inmate’s performance. Such an eval-
uation shall indicate whether or not extra good time credit is recom-
mended for an inmate, If extra good time credit is not recommended, the
reasons for this decision shall be noted on the evaluation.

(a) If extra good time credit is not recommended for an inmate for a
particular month, he or she shall receive written notice of the decision
i l}'lcmr(xi the supervisor, including the reasons for it, within § working days of

e decision.

{b) An inmate may apeal a decision under sub. (4) to his or her supervi-
sor within 5 days of receipt of notice, The supervisor shall have the au-
thority to amend his or her earlier decision in favor of the inmate within 5
working days of the appeal, If amended, the registrar and the inmate
shall receive written notification of the change and the reasons for it.
Failure by the supervisor to render a decision within the allowed time
shall signify an afiirmance of the earlier decision, and the inmate shall be
notified of this.

. (e} If the supervisor fails to amend his or her earlier decision within the
time allowed, the inmate may appeal to the superintendent within §

" Register, Fehruary, 1986, No. 362
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working days after that time, If the superintendent fails to render a deci-
sion within 5 working days after the appeal, the decision of the supervi-
sor under sub. (10) is affirmed, and the inmate shall be notified of this,

(d) Any question regarding an inmate’s eligibility for eredit under sub,
(1) or (2) shall be refe;'red to the superintendent for resolution,

_ {5) SCHEDULE OF GOOD TIME CREDIT. An inmate shall earn extra good
time credit as follows:

Extra good .
time credit Cumulative number of
earned for a Cumulative number days in a calendar
calendar of daysin a calendar - month in a status not
month month in a status entitling inmate to
(in days) eligible for credit credit

0 0 30

1 6 24

2 12 18

3 18 12

4 24 8

] 30 0

(a) If an inmate is entitled to extra gbod time for any fraction of a
calendar day, that whole day shall be credited,

(b) An inmate shall earn fractions of one day of extra good time for
each day in a status entitling the inmate to credit.

History: Cr, Register, May, 1981, No. 305, eff. 6-1-81.

Register, February, 1986, No, 362
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of correctional treatment. Six months is typical limit for such review. Amem:an Bur Assocm«
tion, supra; Standard 3.5 (6},

A review may occur at any time at the desmnatmn of the PRC or at the requmt of the resi-
dent, To avold abuse of the process, there must be a change in rélevant circumstances to conm-
pel early review at a resident's request. For exarnple, early completion of a program or a modi-
ﬁcatl:;ré of sentence would be a relevant change, HSS 302 18 (3) Such requwts are typically
grant

The pu.rposes of the review are stated in HSS 302,18 (2} and are self-explanatory, See note
to H3S 302.02. Sometimes, effective review may require additional festing. If so, the PRC
should refer the resident to an appropriate testing site,

HES 302.18 {4) and (5) require every institution and ecamp to have a program review com-
mittee, Because it is essential that the review be meaningful and that there be expertenced
decision makers, it is required that members of the PRC be permanent and hold relatively
high rank. The merbers of the PRC in the camp hold lower rank, only because staff there are
limited. Because there is a single social services supervisor for the camp system that member
typically votes by telephone on PRC decisions and recommendations

To insure permanence, H3S 302.18 (6) limits the use of alternates, Fach PRG member may
designate only one permanent alternate who should sit only in unusual circumstances. The
phrase “consistent with available staff” is used to permit small institutions to vary from the
single alternate requirement. This is necessary to avoid having the same staff member sit on
the adjustment committee and PRC, when the case was referred to PRC by the adjustment
committee, It isalso necessary to avold requiring a resident’s social worker from sitting on the
PRC at small institutions.

Note: HSS 302,19, HSS 302.19 provides the procedure for the review and change of ¢lassifica-
tion and program assignment. The classification chief shall have final decision making au-
thority for all security elassifieation changes and transfers. HSS 302.15 (4). The PRC ha.s
this authority for program assignments, H3S 302.19 (b).

Typieally, the classification chiel’s decision is made en the recommendation of the PRC. It
recommenations for transfer or change of security classification are not unanimous, all recom-
mendations are considered, HSS 302. 19 (8).

If there is not unanimity as to the change in seeurity classification, transfer or approval for
work or study release, or if there isa tie vote as to program assignment, the A&E director and
the superintendent or assistant superintendent have the authority to decide the question of
program assngnment and make a recommendation as to the security classification and place-
ment in an institution. If they cannot agree, the isstes go to the classification chief without
recommendation.

The same principles discussed in the note to HSS 302.16 dictate the procedure for program
review. There is no need to repeat them here; except to make sure that there are additional
requirements, Theresident's social worker must inteview the resident and make a recommen-
datlﬁn This is dcsn-ab]e to msure contmued rev1ew of the rmdent’s status by the social
worker, -

Tha resident has the optwn to appear before PRC, Tn the camp system, the distance of the
resident from the PRC may require that the personal appearance be before a single meraber of
the committee, This should oceur as infrequently as possible, The resident must appear before
a change in security classification or a transfer may be made. HSS 302.19 (1).

The procedure for decision making at the end of the A&E process and, periodically there-
after by the progam review commitiee may seem cumbersome. However, the assignrents
made at these stages have a substantial impact upon the quality of life of a resident and upon
parole release decisions, For example, apersonata minimum security institution is accorded
more freedom than a person at a maximum security institution. Suceessful adjustment at a
camp might influence the parole release decision. So, correctional authorities and residents
have a substantial interest in insuring that classification decislons are made i a careful way,
by experienced people after a thorough development and review of the facts,

With roughly 3500 residents in the Wisconsin correctional system, review of each every 6
months means that there are seven thousand reviews per year, exclusive of reviews due to
changed circumstances. This large volume of work means that responsibility must be dele-
gated at each ingtitution, Yet uniformity is also desirable. For these reasons, decision making
is lﬁstructured toinclude staﬁ at the institutional level while leaving final authority in the clas-
sifieation chief,

" Reglster, Februa.ry, 1986, 362
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The procedure has obvious strengths and is designed to prevent the possible abuses pointed
out by Kenneth Culp Davia on institutional decision making:

An institutional decision of an administrative agency i3 a decision made by an organization
and not by an individual or solely by agency heads, A trial judge's decision is personal; the
judge hears evidence and argument and dectdes the case. In the administrative process, ev’l-
dence may be taken before an examiner, the examiner or other subordinates may sift the evi-
denece, various kinds of specialists of the agency’s staff may contribute to the writing of the
initial or recommended decision, and the agency heads may in fact lean so heavily on the work
of the staff asto know little or nothing about the problems involved in many of the cases de-
cided in the agency's name. In the institutional decision lie elements of spectal strength and
elements of special weakness of the adminstrative process. The strength springs from the su-
penonty of group work—from internal checks and balanees, from cooperation among special-
ists in various disciptines, from asstgnment of retatively menlal tasks to low-paid personmel so
as to utilize most economically the energiea of high-pald personnel, and from capacity of the
system to handle huge valuraes of business and at the same time maintain a reasonable degree
of uniformity of policy determinations. The weaknesses of the institutional decision lie in its
anonymity, in its reliance on extra-record advice, in frustration of partm degire to reach the
men who influence the decision behind the scenes, and In the separatlon of the deciding func-
tion from the writing of the opinion or report.

Declsion making throughout these rules is structured to {nsure fairnéss and thoroughness,

Note: S8 302.20. 'I‘ymcally, inter-institution transters witl be made routinely a3 part of the
A&F, and program review pracess, This is stated in HSS 202.20 (1), The transfer decision is
part of the A&E and PRC process,

While lt is true that there is wide discrotion vested in correctional authontms to transfer
residents, in Wisconsin this may only be done consistent with the overall review of aresident’s
status. Meachum V. Faﬂo. 427 U.S. 215 (1976); Montayne V. Haymes, 427 U.S. 236 (1976),

‘When a resident iz alleged to have violated a dlsciplmary ruls and this may require review
of his security classification and program assigninent, the procedure set forth in HSS 302.20
must be followed, It is designed to insure that there is a factual basis for the {ransfer and the
finding of & disciplinary infraction, to give the resident an adequate opportunity to be heard
on the issue of whether an Infraction eccurred and whether transfer is desirable, and to insure
that all facts relevant to prograin assignment and security ciassLﬁcatlon are considered, Thus,
a disciplinary infraction is only one factor to be considered in reviewing these matters, This
substantially conforms to the suggeations of the American Bar Associalion, supra and Krantz,
e, ol Model Rules aﬂd Regulotions On Prisoners’ Righis And Responsibilities.

Seveml provlsmns of the rule require comment, Subsection (4) permlts segregation of the

redident pending review by the PRC, This is apart from any segregation which is imposed for -

the violation. Three working daysis adeguate time to provide for a decision as to program and
security classification,

Sub. (5} requires the dlscip!inary hearing to be held within 3 working days of service of the
report of the infraction, with the permission of the resident, if he or she i3 in a county jait. Such
confinement is necessary because camps are unable to segregateresidents due toalack of facil-
itles. Rather than require transfer to a mere secure institution, it is thought more desirable to
permit the resident to reside in a couty jail until the cutcome of the disciplinary hearing and
program review. This permits the resident to have the hearing and review in a place where he
or she can eall on witnessés and a staff advocate famitiar with the settmg in which the infrac-

tion is alleged to have oceutred, if they are necessary. Less hardship is visited on the resident _

by having the resident remaln c!ose byifa transfer does not ultimately occur.

1f 3 working days i3 insufficiont time for the resident to prepare for the hearing, the resident
may be transferred to'a more secure institution, This is because county jails are usually un-
willing to hold residents for more than 3 working days. If a particular jail is willing to hold a
person {or longer than 3 working days, transfer shoutd ba UNNecessary.

Subsections (6) and {7) provide for emergency transfers. it 5 resident’s physical or mental
health requires transfer or if there Is a major; gecur:tf' problem, it i3 necessary ko have the au-
thority for emergency transfers. A review of the resldent’s program assignment and security
classification 1a required within 7 days of such atransfer. A security emergency" is defined in
5. HSS 806.23 (1), .

Note: HSS 302.21. 1SS 302.21 {1), (2), and (3) require the computation of Jeritical datesina
resident’s life and notice to the resident of them. ‘They are the parole eligibility date, the
projected mandatory release date and the projected discharge date. The latter 2 are “pro—
" jected” because they may be altered.

Register, February, 1986, 362
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Newly sentenced olienders are distinguished from others by HSS 302.21 (1) and (2). Be-
cause registrars have the necessary information te determine the dates for those recently sen-
tenced, they can provide the information within 10 days.

Residents whose discretionary parole and mandatory release parole has been revoked must
await a determination as to how much good time is forfeited before the dates can be set. Res-
jdents whose probation was revoked but whose sentence was withheld must await sentencing
before the dates are deternined. After senteneing, they are informed of the dates pursnant to
subsection (1). o :

Pargle eligibility, except for crimes with a mandatory parole eligibility date, i one-half the
minimum sentence. Parele eligibility should not be equated with a grant of parole, Eligibility
simply means the person may be considered for parole, It does not mean the person will be
granted parole, necessarily, The minimum is one year for felonies for purposes of parole eligi-
bility. Wis. Stat, 57.06; 973.01; Edelman V. State, 62 Wis, 2 613, 215 N.W. 2d 386 (1973), The
requirensent that a resident serve 60 days in a state institution before eligibility was recently
enacted, Wis. Stat. s, 57.06 (1} (a) (1977),

A resident with a & year sentence for burglary is eligible for parole after 6 months, A resi-
dent who receives 2 consecutive b year sentences imposed at the same time is eligible for pa-
role after serving one year. The resident begins satisfying parole eligibility requirements on
the second sentence upon satisfying eligibility requirements on the first, HSS 302,21 (4).

The projected mandatory release date is reached by crediting the resident with state good
time in the amount of one month for the first year, 2 for the second and so on to a maximum of
6 months for the sixth year and every year thereafter; and by crediting extra good time at the
rate of one day for every 6 of satisfactory work or study. A resident receives state good time
but not extra good time for county jail time, The resident does not receive extra good time for
the peried by which his or her sentence is reduced by state good time. ss. 53.11 and 53.12,
Stats, Stale ex. rel, Hauser V. Carbello, 82 Wis, 2d £1, 261 N.W. 24 133 (1978).

The discharge date is reached by taking the beginning date of the sentence, reduced by
county jail time and projecting the maximum period imposed by the court.

A few examples help explain this process, A resident with a single five-year sentence which
had a beginning date of 5-16-74 has a projected discharge date of 516-79. Such a person may
earn one year, three months of staie good time pursuant to Wis. Stat. s. 53.11 and six months,
13 days of extra good time pursuant to Wis. Stat. 5. 53.12. Thus, the resident's projected man-~
datory release date would be 8-3-71. Parole eligibility would be reached on 11-16-74,

If the same resident had 2 concurrent 5-year senténces imposed on the same date, the parole
ﬂg;'éb;l(i’téyé lpt('giected mandatory release and projected discharge dates would be the same,
2i 8. '

1f a resident received 2 terms of b l,_\ieal's to be served consecutively for a total sentence of 10
years, and these sentences were both impesed on 5-16-74, the projected maximum discharfe
date would be 5-16-84, The resident could earn 3 years, 3 months of state good time and 10
months, 22 days of extra good time. The projected mandatory release date would be 9-24-79.
Parole eligibility would be 5-16-76. H8S 302.21 (10),

If a resident with a single 5-year sentence imposed on 5-16-74 received a second b-year con-
current sentence imposed 3 months later on 8-16-74, the resident’s new projected maximum
discharge date would be 8-16-79. The resident’s new projected mandatory release date would
be 11-23-77. Parole oligibility would be reached on 2-16-756. HSS 302.21 (9).

A resident with a single five-year term imposed on b-16-74 who reeeived a second five-year
term to be served consecutively to the first three months later on 8-16-74 would have a new
projected maximum discharge date of 6-16-84. The new projected mandatory release date
would be 10-20-80, The new parole eligibility date would be 5-16-75, HSS 302.21 (11). It
should be noted that the resident ean receive only one month of state good time on the second
sentence during its first year, two during its second year and so on. Wis, Sfat, 53.11. State ex.
rel,, Gergenfuriner V. Burke, T Wis. 2d 668, 97 N, W. 2d 517 (1959). State ex. rel., Stenson V.
Schnid!, 22 Wis. 2d 314, 125 N.W. 2d 634 (1964).

Note: HSS 302,22, HSS 302,22 requires the registrar to notify the court and resident if there is
uncertainty as to what sentence or sentences were imposed. It is sometimes difficult to un-
derstand the terms of a sentence, particularly when.there are multiple convictions and
when a regident s sentenced as a repeater. ‘The rule also requires that special notice be given
to {he resident of legal services, because the issue usvally arises early in the A & E process,
hefore the resident has been seen by a law student.

Note: HSS 30_2.?3. HSS 302,23 deals with credit toward sentence for people whose discretion-
ary parole is revoked, The resident receives credit for the whole period under supervision.
State and extra good time may be subject to forfelture, but only so much as has been earned

Register, February, 1986, 362
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to the c-laterof violation..' '\Vié. Stat. s. 53.11, 53.12, 57.07 (2). State ex. rel., Hauser V.
Carballo, 82 Wis. 2d 51, 261 N.W, 2d 133 (1978), HSS 302.23 (1).

Sub. (2) requires that credit be glven for all periods in custody after violation, cither pursu-
ant to a “hold™ or in connection with the course of conduct that leads o violation. For exam-
ple, If a resident on parole were arrested for burglary on the date of the alleged offense and the
resident's parole was revoked either after conviction for the burglary or because the burglary
was a violation of parole, though there was no convietion, the resident would receive credit for
all time in custody in connection with the burglary. ¢f. 5. 973,155 (1) (a) Stats. (1877),

; onvicted of the burglary, even il it were in another state, and served a
Ser{{etxs‘ceel;z;sﬁl;: t.e'r:: other state, credit would be given toward the Wisconsin sentence for the
whole period of custedy in that other state, This is required by Wis. Stat. §7.072 (2) (1977)
and Wis. Stat. 973.165 (1) (b} (1977).

i 3 ere not convicted of busglary, -if_p'arole was later revoked for it, the
mg;nwﬁgl}:iergcegsg c‘:edit for all time in custody begl’nmng when the parole was placed, Wis.
Stat, 973,155 (1) (a) and (b} (1977).

: 5 302.24 deals with eredit toward sentence for people whose mandatory

N?‘!eeie;g?jg?g]? ls tigﬁke%. HSS 302,24 (1) puts into qule form the requirements of Wis, Stat.

8,53.11 (7) (b), Subsection (2} defines custody asit is defined in HS5302.23 (2). Sce note to
HSS 302.23 (2).

Subsection (3) puts into rule form the requirerents of the Hauser case, supra.

H i with credit provisions for people whose probation is re-
N?gigsgh?:ﬁ;n'{elgm:z g:lbfatlon. People who have b‘een_sentenced prior to revocation
are treated slightly differently from those whose sentencing is deferred until after revoca-
tlon because this 18 required by Chapter 347, Laws of 1977 and Chapter 353, Laws of 1977,
(Wis. Stat; 973,10, 57.072 (3), 9’13.{)5 and 973.165 (1977)).

Subsection (1) provides that if the probationer has been sentenced, the term begins when
* the probationer ()e:?ters prison, Wis, Stat, s, 973.19 (2) (b). I sentencing was deferred, the term
of tﬁe’ sentence begins on the date it is imposed unless is ordered consecutive.

This difference has a limited practical effect, The provisions of Wis, Stat, s, 973,165 give
both categories of people identic&i credit, Therefore, the difference does not enlarge the total
period of confinement. The practical effect is to limit the authorlt{ of a court which imposes a
new sentence upon a new conviction after the revocation of probation. This is so becatpse a
court may not impose & sentence consecutive to another sentence unless the person Is “then
serving a sentence.”” Wis, Stat. 973.15 (2) (1977). Guylon V. Siate, 69 Wis, 2d 460, 230 N.W.
24 726 (1976). Drinkwaler V. State, 69 Wis, 2d 60, 230 N.W. 24 126 (1976). Juneau V. State,
77 Wis. 2d 166, N.W. 2d (1977). Because a probationer who has already been sentenced for

-the original érime doés not commence service of the sentence until he or she enters the prison,
a court may not impose a sentence consecutive to the original sentence until after the proba-
tioner enters the prison. Wis. Stat, 973,10 (2) (b) and 973.16 (2) (1977).

Note: 138 302.25. HSS 302.25 deals with credit provisions for escapes. 1t states that the per-
80N resumes receiving credit for the sentence [rom vwhich he or she escapes when the person
‘is taken into custody, Because a resident often has no control over when he or she is re-
turned to a Wisconsin correctional institution, it is thought that fairness requires credit. for
all time in custody, unless the custody is pursuant to a sentence in a jurisdiction outside
Wisconsin, Custody is thus defined differently than in HSS 302,23 and 302.246, This is
based on Wis, Stat. 973.15 ¢ 75 ¢ 19771, ¢f. Wis. Stat, 57,072 (2) (1977). Therefore, while an

.-escapee awalts extradition or return to the institution, credit is to be given,

. .Note: HSS 302 26. Inmates and persons on mandatory release parole may on occasion wish to

waive good timé or entitlement to mandatory release, Because a waiver has serious implica-
tions for parties other than the person requesting the waiver, [t must be subject to approval
of the departricnt. : R

The overall goal in the decision to permit the waiver of good time or of entitlement to man-
datory release is to promote the individual's reintegratfon into society. SuperEcial compli-
ance with any of the criteria is not sufficient. The institution staff and the bureau director
roust exercise their judgment 1o decide if the waiver will help the inmate or mandatory re-
lease parolee cope with the outside world. This deciston should take into account the views
of the inmate’s social worker at Lhe institution or the parolee’s parole agent, The depart-
ment’s bureau of correctional health services should be consulted H the reason for the re-
quest is to comnplete medical treatment. Examplea of inappropriale considerations which do
not promote retnlegration inte sclely are avoidance of parole supervision, avoidance of de-
tainers, and desire to aerve lengthy perids of another jurisdiction’s sentence in Wisconsin.
A waiver may be allowed of aninmate has iminimal time remaining on his or her sentence
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from another jurisdiction, since transferring the inmate for such a short time could disrupt
release planning and cause administrative difficulties,

The requirements of 188 302.26 (3) {a) are to enable the registrar to do the necessary ad-
ministrative work for a waiver, The rule forbidding the waiver of more than 6 rnonths of good
time at once is to ensure that the inmate does not waive too much good time at once, because
once waived the time may not be reinstated, except for good cause, Good cause would be
shown if the ¢irecumstances which caused the waiver changed, HSS 302,26 (8) (c). Circum-
stances might change and make a wholesale waiver of good time undesirable. For example, a
sick inmate might recover more rapidly than anticipated. The requirement that at least 15
days be waived at once is to avold undue administrative burden. The requirement of a written
waiver is to ensure that proper records are kept. The requirement of consultation with a social
worker or agent is to ensure that the inmate or mandatory release parole¢ understands the
consequences of a waiver,
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