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Chapter NR 116
WISCONSIN’S FLOODPLAIN
MANAGEMENT PROGRAM
NR 116.01 Purpose(r. 389) NR 116.14 Development standards in
NR 116.02 Applicability (p. 350} other floodplain areas (p. 410)
NR 116.03 Definitions {p. 390) NR 116,16 Nonconforming uses and non-~
NR 116.05 Ad?tio_n and upgrading of conforming bulldings (p. 410)
flgodplain zoning ordinances NR 116.16 Floodproofing (p. 413
(p. 394 NR 116.17 Levees, floodwalls and channel
NR 116.06 Areas to be regulated (p, 395) Improvements (p. 414)
NR 116.07 Standards for hydrologic and NR 116,18 Procedures for changing flood-
hydraulie studies (p. 335) plain, flocdway, floodiringe,
NR 116,08 Uses downstream of dams (p. shallow depth flooding, flood
400@3 storage and coastal Noodplain
NR 116.09 Data required to be shown on district limits (p. 416)
floodplain zoning maps (p. 401) NR 116.19 Appointment and duties of
NR 116.10 Confifets between water sur- zoning administratoer, zoning
face profiles and fleodplain agency and board of adjust-
zoning maps (p. 402&.h ment or appeals (p. 416?
NR 116,11 Criteria for establishing and NR 116,20 Munlcipal responsibilities (p.
rezoning foodplain districts 416-1)
(p. 403) NR 11621 Permits, special exceptions,
NR 116.12 Development standards in conditional uses, variances,
foodway areas (p. 403) , appeals and amendments (p.
NR 118,13 Development standards in 416-3)
~ BoodIringe areas (p. 407} NR 11622 Department duties (p. 416-6)

Note: Chapter NR 116 as it existed on February 28, 1986 was repealed and a new chapter
NR 116 was created effective March 1, 1986, :

NR 116.01 Purpose. (1) The Wisconsin legislature in enacting chapter
614, laws of 19656, recognized that fioodplain zoning is a necessary tool to
protect human life, health and to minimize property damages and eco-
nomic losses, Municipalities are required by s. 87.30 (1), Stats., to adopt
reasonable and effective floodplain zoning ordinances within their respec-
tive jurisdictions to regulate all floodplains where serious flood damage
may oceur within one year after hydraulic and engineering data ade-
quate to formulate the ordinance becomes available. If a municipality
has a floodplain zoning ordinance already in effect, the provisions in s,
NR 116.05 shall apply.

" (2) The purpose of these rules is to provide a uniform basis for the
%eparation and implementation of sound floodplain regulations for all
isconsin municipalities, to:

(a) Protect life, health and property;

{b) Minimize expenditures of public monies for costly flood eontrol
projects;

{¢) Minimize rescue and relief efforts, generally undertaken at the ex-
pense of the general public;

{d) Minimize business interruptions;

(e) Minimize damage to public facilities such as water mains, sewer
lines, streets and bridges;
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{f) Minimize the occurrence of future flood blight areas;
(g} Discourage the victimization of unwary land and home buyers; and

(h) Prevent increases in the regional flood from occurring which will
increase flood damage and may result in conflict and litigation between
landowners.

History: Cr. Register, February, 1986, No, 362, eEf 3-1-86.

NR 116.02 Applicability. The provisions of this chapter are agphcabie to
ali mumcipahtles Unless otherwise specifically exempted by law, all
state agencies are required to obtain permits required by Iocal zoning
ordinanees if 5. 13.48 (13), Stats,, applies.

Note: Corps of Engineers dredged material dispesal activities which are authorized pursu-
ant to 8. 30.202 (2), Stats,, are exempt from the requirements of this chapter,

History: Cr, Register, February, 1986, No. 362, eff. 3-1.86.

NR 116.03 Definifions, In this chapter: (1) “Accessory structure or use
means any facility, structure, building or use which is accessory or inci-
dental to the principal use of a property, strueture or building.

(2)*“Certificate of compliance” means a docament that is issued to a
property owner by a municipality certlfymg that the use of land or a
building is in conformance with provisions of the floodplain zonmg ordl-
hance.

(8) “Channel” means a natural or artlﬁcial watercourse with definite
bed and banks to confine and conduct the normal flow of water,

(4) “Coastal floodplain” means an area along the coast of Lake Michi-
gan or Lake Superior which is inundated by the reglonal flood and which
is also subject to additional hazards due to wave runup,

(5) “Conditional use’’ or ““special exception” means a use whlch is not
allowed unless certain condifions specified in the zoning ordinance are

met and a permit is granted by the board of adjustment or appeals or,

where appropriate, the zoning agency. -

{6) “Dam™ as defined in s. NR 333, 03 (2) means any artificial barrler,
together with appurtenant works, built across a waterway and which. has
the primary purpose of impounding or diverting water, .

(7) “Department” means the Wisconsin department of natural fe-
sources.

(8) “Developed area’” means an area w1thm a floadplain demgnated by
a municipality and approved by the department which contains a mini-
mumn of 20 potential residential lots or a minimum of 5 acres of land
zoned commercial, industrial or institutional wherein existing structures
constitute a minimum of 50% of the structures that could be accommo-
dated by the respective zoning density, The limits of the developed area
are defined by a line connecting the existing structures on the outer pe-
rimeter of the majority of the structures, Vacant lots within that bound-
ary are treated the same as lots with existing structures.

(9) “Development” means any artificial change to improved or unim-
proved real estate, including, but not limited to, the construction of
buildings, struetures or accessory structures; the construction of addi-

tions or substantial improvements to buildings, structures or accessory.
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structures; the placement of buildings or structures; mining, dredging,
filling, grading, paving, excavation or drilling operations; and the stor-
age, deposntlon or extractlon of materials,

(10) “Dryland access” means a vehicular access route which is ahove
the regional flood elevation and which connects Iand located in the flood-
plain to land outside the floodpiain, )

(11) “Erosion’” means a wearing away of land by the action of natural
forces such as wind or water; on a coastal floodplain, the carrymg away of
soil by wave action.

12) “I‘lood" or 'flooding” means a general and temporary condition
of partial or complete inundation of normally dry land areas caused by

(a) The overflow or rise of inland waters;

“(b) The rapid accumulation or runoff of sur[ace ‘waters from any
source; :

‘ (e} The inundation caused by waves or.currents of water exceeding
anticipated cyclmcal levels along the shore of Lake Mlchagan or Lake
Superlor, and .

{d) The sudden increase caused by an unusually hxgh water Ievel in a
:natural body of water, accompanied by a severe storm, or by an unantici-
pated force of nature, such as a seiche, or by some snmllarly unusual
event,.

(13) “Flood frequency means the probability of a flood occurrence, A
lood frequency is generally determined from statistical analyses. The
frequency of a particular flood event is usually expressed as oecurring, on
the average, once in a specified number of years or as a percent (%)
change of occurring in any given year,

Note; For example, a IUO-year flood évent is expected to oceur, or be exceeded, on the aver-
age of once in every 100 years, or which has a 1% chance of occurring or being exceeded in any
given year. Any partlcular flood event could however, oceur more frequently than once in any
given year, :

(14) “Floodfringe’ means that portion of the ﬂoodplam outside of the
floodway, which is covered by flood water during the regional flood, The
term, “flocdfringe” is generally associated with standing water rather
than flowing water,

(15) “Flood of record’ means the highest known flood, the eievatlon of
\&vhlch can be determmed through the use of physmai or photographlc
ata

(18) “-Floodplain" means that land which has been or may be covered
by flood water during the regional flood. The floodplain includes the
floodway, floodfringe, shallow depth flooding, flood storage and coastal
ﬂoodeam areas.

(17) “F!oodplam 1sland” means a natural geologtc Jand formation
_ within the floodplain that is surrounded but not covered, by ﬂood water
durmg the regional flood.

(18) “Floodplain managenient” means the full range of public policy
and action for insuring wise use of floodplains. It includes everything
from the collection and dissemination of flood data to the acquisition of
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fleodplain lands and the enactment and administration of codes, ordi-
nances and statutes for land use in the floodplain,

(19) “Floodproofing” means any combination of structura} provisions,
changes or adjustments to properties and structures, water and sanitary
facilities and contents of buildings subject to flooding, for the purpose of
reducing or eliminating flood damage.

(20) “Flood protection elevation' means an elevation 2 feet above the
regional flood elevation.

(21) “Flood storage” means those floodplain areas where storage of
?190?1 waters has been taken into account in reducing the regional flood
ischarge.

(22) “Floodway” means the channel of a river or stream, and those
portions of the floodplain adjoining the channel required to carry the re-
gional flood discharge.

(28)"“Freehoard’’ means a flood protection elevation requirement de-
signed as a safety factor which is usually expressed in terms of a specified
number of feet above a calculated flood level, Freeboard compensates for
the effects of many factors that contribute to flood heights greater than
those caleulated. These factors include, but are not limited to, ice jams,
debris aceumulation, wave action, obstruction of bridge openings and
floodways, the effects of urbanization on the hydrology of the watershed,
loss of flood storage areas due to development and aggradation of the
river or stream bed, -

(24) ““Habitable building” means any building, or portion thereof used
for human habitation, : .

(25) “High flood damage potential” means potential damage as a re-
sult of flooding that is associated with any danger to life or health or any
significant economie loss to a structure or building and its contents,

(26) “Human habitation" means a human residence or dwelling,

(27)' “Hydraulic floodway lines” means those lines that delineate those
portions of floodplain including the channel which are required to convey
th? }rlggional fiood discharge without any increase in regional flood

eights.

(28) “Increase in regional flood height” means a caleulated upward
rise in the regional flood elevation, equal to or greater than 0,01 foot,
resulting from a comparison of existing conditions and propesed condi-
tions which is directly attributable to development in the foodplain but
not attributable to manipulation of mathematical variables such as
roughness factors, expansion and contraction coefficients and discharge.

(29) “Levee” means a continuous dike or embankment of earth con-
structed to prevent flooding of certain areas of land,

(30) “Littoral drift” means the movement of sedimentary material
along the Lake Michigan or Lake Superior shoreline due to wave action
and water currents.

(31) “Municipality” or “municipal” means a county, city or village,
Register, February, 1986, No, 362
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(82) “NGVD” or “National Geodetic Vertical Datum’ means eleva-
tions refereniced to mean sea level datum, 1929 adjustment, .

(83) -“Nonconforming building” means an existing lawful building
which is not in conformity with the dimenslonal or struetural require-
ments of the floodplain zoning ordinance for the area of the floodplain
which it oceupies,

{84) *Nonconforming use'’ means an existing lawful use or accessory
use of 4 structure, building or development which is not in conformity
with the provisions of the floodplain zoning ordinance for the area of the
floodplain which it occupies, :

{86} “Obstruction to flow" means any development which physicalty
blocks the conveyance of flood waters such that this development by it-
self or in conjunction with any future similar development will cause an
increase in reglonal flood height.

{86) “Official floodway lines"” means those lines which have been ap-
proved by the department, adopted by the municipality, and which are
shown on the official floodplain zoning maps and used for regulatory pur-

Poses, "The official floodway lines are established assuming that the area
andward of the floodway lines will not be available to convey flood flows.

(87) “Open space use” means a use which has a relatively low flood
damage potential, such as uses associated with ai;riculture, recreation,
parking, storage yards; or certain sand and gravel operations.

{88) “Private sewage system” means a sewage treatment and disposal
system setving a single structure with a septie tank and soil absorption
field located on the same parcel as the structure, This term also means an
aiternative sewage si/stem approved by the department of industry, la-
bor and human relations including a substitute for the septie tank or soil
absorption field, a holding tank, a system serving more than one strue-
ture or a system located on a different parcel than the structure.

(39) “Public utilities” means those utilities which employ under-
ground or overhead transmission lines such as electric, telephone and tel-
egraph, and distribution and collection systéms such as water, sanitary
sswer and storm sewer, '

(40) “Rapidly wbanizing watershed’’ means a watershed where more
than 20% of the land area of the watershed has been developed for resi-
dential, commercial or industrial uses or where development of the wa-
tersihgd is projected to grow at a rate of 10% or more in the next 10-year
period,

(41) *Regional flood’’ means a flood determined to be representative of
large floods known to have oceurred in Wisconsin or which may be ex-
peected to oceut on a particular lake, river or stream once in every 100
years,

Note: The reglonal food i3 based upon a statistieal analysis of lake level or streamflow
records available for the watershed or an analysis of rainfall and runoff characteristics in the
watershed or both. The flood frequency of the reglonal flood is onee kn every 100 years, In any
given year, there s a 1% chance that the regional flood may oceur or be exeseded, During a
typleal 30-year mortgage period, the regional flood has a 28% chance of occurring.

_ (42) “Shallow depth flooding areas” means those areas where the max-
imum depth of flooding does not exceed one foot in depth nor 6 houts in
duration during the regional flood.
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(43) ““Special exception” or “conditional use’” has the meaning desig-
nated in sub. {5).

(44) “Stormwater managemsent’ means public policy and action to
control stormwater runoff associated with development within a rapidly
urbanizing watershed in order to prevent the occurrence of, or an in-
crease in, flood damage potential. It includes, but is not limited to, devel-
opment of stormwater runoff data, flood profiles and enactment and ad-
ministration of ordinances regulating land use in a watershed.

" (45) “Structure” means any man-made object with form, shape and
utility, either permanently or temporarily attached to or placed upon the
ground, river bed, stream bed or lakebed.

(46} *Study’’ means any analysis that results in the caleulation of dis-
charge or elevation of the regional flood or the determination or delinea~
tion of boundary lines for any area within a floodplain.

(47} “Undeveloped area” means an area whichisnota devefopegi area.

{48) "“Unnecessary hardship” means that circumstance where special
conditions affecting a particular property, which were not self-created,
have made strict conformity with restrictions governing areas, setbacks,
frontage, height or density unnecessarily burdensome or unreasonable in
light of the purposes of the ordinance. : ' i

(49) “Variance” means an authorization by the board of adjustment
or appealsunders, NR 116.21 (4), for the construction or maintenanee of
a building or structure in a manner which is inconsistent with dimen-
sional standards contained in the floodplain zoning ordinance. ~°

Note: A variance can only be granted by the board of adjustment or appeals. A variance
may not permit a use of property otherwise prohibited by the floodplain zoning ordinance or
atlow construction not protected to the flood protection elevation; it may, however, permit
deviations from dimensional standards, : S o

(60) “Watershed” meahs the entire region or area contribut'in'g runoff
or surface water to a particular watercourse or body of water.

(61) “Water surface profile” means a graphical representation showing
the elevation of the water surface of a watercourse for each position along
areach of river or stream at a certain flood flow. A water surface profile of
the regional flood is used in regulating floodplain areas. o

’(5_2)' E“Wé}l” means an excavation or opening in t.he grbund made by
digging, boring, drilling, driving or other methods, for the the purpose of
obtaining groundwater regardless of its intended use. :

(63) -“Zoning agency” means a commission, board, committee or
agency created or designated by the governing body of a municipality
which aets on matters pertaining to planning or zoning, Under the provi-
stons of s, 62,28 (7) (d) 2., Stats., the term “zoning agency’ also includes
the governing body of a city or village.

History: Cr, Register, February, 1986, No. 362, eff, 3-1-86,

NR 116,05 Adoption and upgrading of floodplain zoning ordinances, (1)
ApoprioN, Municipalities shall adopt, administer and enforee reason-
able floodplain zoning ordinances for all floodplains where serious flood
damage may occur within their respective jurisdictions. These ordi-
nances shall meet or exceed the standards in this chapter.
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(2) INCLUSION IN LOCAL REGULATIONS, CODES AND PROGRAMS, Where
necessary, to insure the effectiveness of floodplain management and zon-
ing objectives, the stahdards in this chapter shall be included in subdivi-
sion regulations, building and sanitary ecdes, flood insurance regula-
tions, stormwater management regulations and other refated programs.

' (3) SuBsTITUTION, Where the department finds that one or more of the
following regulations, codes or programs will accomplish the purpose of
s. NR 116.01, these regulations, codes or programs may be substituted in
lieu of all or portmns of floodplain zoning ordinances:

“{a) Zoning, acqulsltmn of flooding easements or purchase of ﬂoodplam
lands to permit only open space uses in floodplain areas,

(b) Flood warning systems,
(e) Building codes,
(d) Subdivision regulations.
_{e) Private sewage system ordinances,
. (f) Stormwater management regulations.

(4) UPGRADING ORDINANCES. Within 6 months from the time any of
the information listed below is made available to a municipality by the
department, the municipality shall upgrade its floodplain zoning ordi-
nance, using the amendment procedure in s, NR 116,21, to reflect current
floodpiain information, including, but not limited to, the following:

(a) Changes in floodplain management statutes,
{b) Changes iﬁ floodplain management ritles,
{¢) Changes in floodplain management case law.
‘ (d) New study data.
(e)‘ Impfoved téchnical information and methods.
History: Cr. Register, February, 1986, No. 362, eff, 3-1-86.

NR 116.06 Areas to be regulated. Municipalities shall develop flood-
plain zoning maps, reflecting the best available data, which show the
areas to be regulated. They shall also develop ﬂoodpfam zoning ordi-
nances to deﬁne proper uses in those regulated areas. These floodplain
maps and zoning ordinances shall regulate all floodplains where serious
flood damage may occur. The minimum Hmits for regulatory purposes
shall be all those areas covered by water during the regional flood.

History: Cr. Register, February, 1986, No. 362, off. 3-1-86,

NR 116.07 Standards for hydrologic and hydraulic studies. (1) GENERAL.
The standards contained in this section shall be the basis for developing
hoth hydrologic and hydraulic information to be used by munlclpahtles
for developing floodplain zoning maps and flood profiles, as defined in's.
NR 116.09, and for administration of existing floodplain zoning ordi-
nances as defined in s. NR 116.20 (2). The department shall review and
approve all studies performed or completed under thls section prior to
use by any municipality.
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(2) CERTIFICATION AND RESPONSIBILITY OF THE STUDY CONTRACTOR,
Studies shall be completed under the direct supervision of the study con-
tractor who is a registered professional engineer in the state of Wiscon-
sin. The study contractor shall be responsible for the technical adequacy
of the study.

{3) HYDROLOGIC ANALYSIS - DETERMINATION OF REGIONAL FLOOD DIS-
CHARGE. (a) Technigues. Studies to determine the regional flood flow dis-
charge may use the following techniques, if done in accordance with the
requirements of par, (b):

1, The log-Pearson Type I1I distribution method as deseribed in Bulle-

tin #17B of the Hydrology Committee, U.S. Water Resources Council,

Entit{%% i‘Gmdehnes For Determining Flood Flow Frequenecy” Septem-
er, .

2. The current USGS empirical equations, developed from regression
analysis of stream gaging data. (See USGS publication entitled “Tech-
nique for Estimating Magnitude and Frequency of Floods in Wiscon-
sin”, by Conger, March, 1981.)

3. Synthetie hydrographs, which are combined and routed through the
basin to the downstream end of the study area.

- 4, When using the synthetic hydrograph technique in subd. 3., the re-
s%llts shall be callbrated to past events where such information is avall-
able, .

5. Technical Release No 65 (TREH), entitled “Urban Hydrology For
%973511 Watersheds”, Engineering Diviston, SCS, U.8.D.A., January,

6. Comparison of similar drainage basins at gaged sites.
7. Historic flood data.
8. Other methods with department approval,

(b) Required use of lechniques. The following shall be the minimum
standards for determining the regional flood flow discharge:

1, The techniques to defermine skew under par. (a) 1. may not be used
if data from a gaging station in the watershed is not available or is avail-
able for a period of less than 10 years, In other cases, the technique to
determine skew in' par. {a) 1. shall be modified as follows:

“a.If data from a gaging station in the watershed is available for 10 or
more years but less than 26 years, the station skew shall be welghted
with 281 skew in accordance with Bulletin #17B.

b. If data from a gaging station in the watershed is avaﬁable for 26 or
more years, the station skew shall be used.

¢. Skew values differing from those obtained in subpar, a, or b. may be
usad 1f they are approved by the department. :

2. If the d:ﬁference in the drainage area at the study site and the drain-
age area at a gaging station on the same watershed is less than or equal to
56%, the regional flood discharge at the study site shall be determined by
transferring the calculated regional flood discharge at the gage by using
Bulletin #17B techniques to the study site using a drainage area ratio
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taken to the “n" power, from page 12 of "“Techniques for Estimating
Magnitude and Frequency of Floods for Wlsconsm Streams", U. S G. S.,
Open File Report 80-1214, March 1981, .

3, If the difference in the drainage area at the study site and the drain-
age area. ata gaging statlon in the watershed is more than 50%, or if there
is no gaging station in the watershed, at least 2 of the teehniques de-
seribed in par. (a) 2. to 7. shall be used to determine a weighted value of
the regional flood discharge.

4, Comparison of similar drainage basins under par. (a) 5. shali be
based on basin characteristics using Bulletin #178 100-year discharges.

5. When using USGS empirical equations under par. (a) 2., the results
shall be compared with Builetin #17 B 100-year dlscharges at gaged sntes
on similar dramage basms.

6. In all cases where dams ot reservoirs, floodplain development or land
use upstream have significantly altered the storage capaclt or runoff
characteristies of the watershed so as to affect the validity of any of the
techniques listed in par. (a), the synthetic hydrograph technique in par.
(a) 8. or the Technical Release No. 55 in par. (a) 4. shall be used for the
determmatlon of the regional flood flow discharge,

7. In rapidly urbanizing watersheds, the municipality shal! requlre
that computations. for regional flood flow discharges reflect increased
runoff from all projected future development. These computations shall
be made using one of the following techniques;

A, A synthetic hydrograph haséd upon pro;ected watershed develop-
inené;s shall be produced and routed to critical locations within the study
imits, .

b. A mathematical model shall be developed to determine the eﬁ’ects of
all projected future development in the watershed on the regional flood
flow discharge. Local units of government shall project what percentage
of watershed development may occur under existing laqd use or subdivi-
sion ordinances and regional flood discharges shall be'based upon that
data. Where there are no existing land use or subdivxsion ordinances
which control or regulate future development, total projected develop-
ment shall be assumed to occupy 70% of the watershed. Where water-
sheds contain more than one municipality, agreements between those
municipalities may be necessary to restrict future watershed develop-
ment. In order to insure that future regional flood flows do not exceed the
reglonal flood flow discharges used in loeal regulations, changes in ex-
isting land use or subdivision ordinances which may allow an increase or
decrease in the projected development in the watershed shall be reflected
in regional flood flow discharge values.

(4) HYDRAULIC ANALYSIS - DETERMINATION OF THE REGIONAL FLOOD
ELEVATION, The following criteria shall be the basis for determinixig the
regional flood profile:

(a) Reconnaissance. The study contractor is responsible for the collec-
tion of all existing data with regard to flooding in the study area. This
shall include a literature search of all published reports in the study area
and adjacent conununities and an information search to obtain all un-
published information on flooding in the immediate and adjacent areas
from federal, state and local units of government. This information shall
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inciude specific information on past flooding in the area, drainage struec-
tures such as bridges and culverts that affect flooding in the area, avail-
able topographic maps, available community maps, photos of past flood
evenis and general flooding problems within the community. The study
contractor will coordinate the collection of all available data and pub-
lished reports with the department. A field reconnaissance shall be made
by the responsible engineer to determine hydraulic conditions of the
study area including type and number of structures, locations of cross
sections and other parameters including roughness values which are nec-
essary for the hydraulic analysis. . .

(b) Base deia. Cross sections to be used for the hydraulic analysis may
be obtained by one of several methods, including surveying or aerial pho-
tography. New or previously surveyed eross seetions or topographic in-
formation obtained from aerial photographs may be used independently
or in combination as the base data to be used in hydraulic analysis, The
elevation datum of all of the information to be used in the hydraulic
model shall be verified. All information used shall be referenced directly
to I;;IGVD unless the elevation datum is otherwise approved by the de-
partment; ° ' : :

{c)} Methodology. Flood profiles shall be caleulated by the standard step
method, using the Corps of Engineers HEC-2 computer model, Other
methods may be used with prior department approval provided that any
computer models submitted to the department for review are in a form
acceptable for entry into the department’s floodplain data repository.

{d) Floodway determination. The hydraulic floodway lines shall be de-
termined from the limits of effective flow based on the ealeulated regional
flood water surface profile. Transitions shall take into account obstrue-
tions to flow such as road approach grades, bridges or natural restrie-
tions. General guidelines for transitions may be found in “HEC-2, Water
Surface Profiles-Users Manual, appendix IV, Application of HEC-2
Bridge Routine” published by the Hydrologic Engineering Center,
Davis, California. All areas of the floodplain including overbank areas
that ean be assumed to convey flood waters shall be included in the hy-
draulic floodway. .

(&) Previous flootdplain studies. I differences exist between a study pre-
viously approved by the department and the contiactor’s calculated hy-
draulic floodways or flood profiles, the study contractor shall document
justification and obtain departmental approval for ‘these differences.
Where the contractor’s study differs from existing flood profiles or hy-
draulic floodways for adjacent communities, verification of the differ-
ences will be necessary for department approval of the hydraulic analy-
sis.

(£) Caleulation of the regional flood profile. The regional flood profile and
changes to that profile caused by development in the floodplain, as deter-

;nir%ed by the hydraulic model, shall be calculated to the nearest 0.01
oot.

. (g) Adequacy of the hydraulic model. The following factors shall be con-
sidered by the department to determine the adequacy of the hydraulic
model and the regional flood profile, Upon written request by the depart-
ment the study contractor shall submit written justification for the fol-
lowing factors: :
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1. Cross section spacing.

2. Differences in energy grade.
Note: Significant differences in the energy grade from cross section to cross section are an

indication that ¢ross seetions should be more closely spaced or that other inaccuracies exist in
the hydraulic model.

3. Methods for analyzing the hydraulics of structures such as bridges
and culverts.

4, Lack of flow continuity,

5. Use of gradually varied flow model.
Note: In certain cu-cumstancm. rapidl g varied flow techniques shall be used in combination

with a gradually varied flow model such as weir flow over a levee or dike, low through the
spillway of a dam or special applications of bridge flow.

] ﬂ'

6. Manmng ”* values.
. Cahbratlon of the hydraulic model with past ﬂood events.

(h) Special applzcatmns The methods defined in par. (¢) shall be used
except In special cases, ineluding cireumstances where sediment trans-
port, 2 dimensional flow or valley storage affects the accuracy of the hy-
draulic model. Where the standard step method is unwarranted, the de-
partment shall approve the method used for establishing the ﬁnal water
surface proﬁle. .

(1) Base mapping. In the preparation of a ﬂoodplam zonmg map to be
used by the munieipality, the study contractor shall use the best avail-
able mapping to delineate floodplain Hmits. |

{J) Pinal report, A narrative report shall accompany the maps and
proﬁles and shall include the following:

1. Purpose of the study and description of the stndy area.
2. Coordmatlon with other agencies,

3. Data collection,

4, Past flooding.

5. Eingineering methods including a detailed description of the meth-
odology used for hydrology, hydrau ics and any special applications used
in this study.

6. A floodway data table showing eross sections,: dramage area, dis-
tance between cross sections, floodway top width, discharge, eross sec-
tional area, mean velocity and regional flood eievatlon

7. Previous studies on the same watercourse,
8. An appendix which includes:
‘a‘. ‘Drainage bastn maps.
b, Précipi'.t'ati'onr maps.
¢, Pertinent photographs.

d. Soil and vegetation maps.
Register, February, 1986, No. 362




400 .. - WISCONSIN ADMINISTRATIVE CODE
NR 116

e, Sample caleulations of the hydro]oglc analyses mcludmg alt unit
hydrographs,

- £, Stréam flow records,
g. Ghannel roughness va]ues
h, Any other data requlred by the department

(k) Wave action oni the Greal Lakes. Standards used to détermme the
regional flood elevatlon for all municipalities adjacent to the Great Lakes
shall be those specified in the publication, “Guidelines and Specifications
for Study Contractors, Federal Emergency Management Agency, Sep-
tember 1982, appendix 1B, Wave Runup Analyms”.

(5) DOCUMENT AVMLABILITY. The materials hsted i this subsectmn
ate incorporated by reierence in the corfesponding subséctions noted,
The docuinent referred to in sub, (3) (a) 1, may be purchased from thé
Superintendent of Documents, U.S. Government Printing Office, Wash-
ington,; D;C, 20402 (mention txtle and stock riumber, 052-046-00031-2),
The document referred t0 in sub. {3) (a) 2. is available for inspection at
the Geologieal Survey - Water Resoures Divislon; U.8. Departirient, of
the Interior, 1815 University Avenue; Madison, Wisconsin 53706, The
document referted.to in sub, (3) (a) 5. is availabié for inspection af the
Soil Conservation Service, U.S, Department of Agricultire, 4601 Ham-
mersley Road, Madison, Wisconsin 53711; it may%e purchased from the
National Techmcai Information Servlce, U:S8. Department of Com-
merce, 5285 Port Royal Road, Springﬁeld Virgmia 22151 (mention title
and appropriate accession mirber: TRES = PB 244531/AS) The docii-
ment described in sub. (4) (c) and (d) is available for inspection at the
United States Army Corps’ Hydrologic Engineéring .Center, 609 2nd
Street, Davis, California 95616. The documént referréd to in sub. (4) (k)
is ava:lable for inspection .at .the Federal Emergency Managemerit
Agency Region V Office, 300 South Wacker Drive; Chicago, Ilinois
60806 (miention title, date and appropriate appetidix ntimbar):

(6) INSPECTION OF DOCUMENTS, Copxes of the documents referred to in
sub. (b) are aiso available for inspection in the following oﬁices' :

(a) The department of natural resources, 101 South Webster Streét
Madlson, Wisconsin; |, .

(b) The ofﬁce of the secretary of state; 201 East Washington Avenue,
Madison. Wlsconsm, :

(c) The office of the revisor of statutes, Siite 904 30 West Mifflin
Street, Madison, Wisconsin.

History Cr, Reglster, February, 1986 No. 362 off. 3-1-86

NR 116.08 Usea downstream of dams. (1) Generdl Adeguately desxgned
constructed and maintained dains provide reduced damages and relief
from flooding for developed areas. Areas downstream of dams shall be
zoned and regulated by mumclpahtles with ﬂoodpiam 7Zoning ordinances
in compliance with the standards in this section, to redice potential loss
of life and property located downstream of the dams, Except as prowded
in sub. (2), areas downstream of all dams shall be delineated on flood-
plam maps in accordance with s, NR 116.09 (1) (b) .

Regtster, February, 1986 No. 362
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2) E:cemptzons All dams having a structural height of 6 feet or less, or
‘astorage capacity of 15 acre feet or Jess, and all'daims havmg astruetural
height of more than 6 feet but less than 26 feet with a storage capacity of
-50 acre. feot.or Jess. are exempt from the requlreménts of this section,

(8} -Safedams. (a) A damis cons1dered safe if the requirepnents in, thts
;paragraph are met.

:1, The.dam;is struqturally adequate to meet. the condltmns in ss. NR
333,05 (2); (g) and 333,07 (4) (b);

2, The dam is. hydrauhcally adequate to meet. ths standards ins, NR
-333.07 (2);

3. The dam.has been certified hy.a professional engineer, reglstered in
,Wlsconsm, to meet the reqmrements of sybds. 1. and 2., :

A. Written assurance of the dam owner’s ablhty to ¢ operate and main-
,tam the. dam in good condition is obtained from, the dam. owner;:

5. An.em ti) 1eTgency. actlon plan to minimize loss of human life has been
.adopted. by, the municipality for the area downstream of the dam based
-on the assumptlon that the dam fazls durmg the reglonal ﬂood and a

The department reviews .and approyes the. matemal submxtted
under subds. 1 to b.

: (b):Developed areas downstream of a safe dam shall be zoned and reg-
.l ated assuming - that the dam is in place’ durmg the, reglonal ﬂood

s(e):Undeveloped areas downstream of a safe dam shall be zoned and
regulated assuming that the dam does not exist,

- {4} Unsafe dgms. (a) If an existing dam does not meet the standards in
_sub. (3) (a), the dam is considered unsafe,

“(b): Both developed and undeveloped areas downstrgam of an unsafe
N dam shall be zoned and ;egulated assummg that dam f 1lure Joceurs dur-
,mg the reglonal ﬂood _

: (¢) The regional flood profile of the area downstream of the dam shall
-he. caleuiated in accordance with 5. NR 333.05 (2) (b).

(5). Conslruction. of new dams. (a) Dams construéted after March 1,
;_1986 shali be. conmdered saEe if the requlrements in sub 3) (a) are. met

(b Developed areas. downstream of the constructlon of a new dam
nshali be: zoned and regulated as if the dam does not exist until construc-
-tion s 100% compléte and all the conditions of'sub. (3) (a) are met.

- History: Gr, Register, February, 1986, No. 362, eff. 3—1-86
-NR 116,09 Daia required 1o be shown on floodplain zoning maps. Muniei-

.5;pa11t1es shall delingate the entlre fioodplain’ on their ﬂoodplam Zonlng
- INAPS.

. (1)If the regional: ﬂood proﬁie has been determmed, the proﬁle shall be
.used to.develop the floodplain zaning maps, which the mumcipahty shall
use.as the baSns for-flogdplain. zoning.

(a):The maps shall show the following: ,
, . Register, February, 1985, No. 62
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1. The fleodway diéﬁrict;
2. The floodfringe district;

3. The regional flood elevation consistent with the regional flood profile
shall be clearly lettered at identifiable positions on the official floodplain
zoning maps, If for any reason that elevation is not shown on the maps,
the profile shall be attached to and made a part of the maps; and

4. Source and date of study.

(b) In addition to the information in par. {a), the floodplain zoning
maps shall include the following information, where applicable:

1. The shailow:depth flooding district,
2. The flood storage district.

3. The coastal floodplain district.

4, Floodplain islands,

6. For developed and undeveloped areas .downstream of dams, the
floodway and flood{ringe districts based on 3 conditions:

a. Assuming the dam is in place,
b. Assuming the dam is not in place, and
¢. Assuming failure of the dam during the regional flood.

6. For areas adjacent to levees, floodwalls and channel improvements,
the floodway and floodfringe districts based on 2 conditions: -

a. Assuming the levee, floodwall or channel improvement is not in
place, and

b. Assuming the levee, floodwall or channel improvement is in place.

{¢) If technical information is available to ascertain the magnitude of
floods larger than the regional flood the foodplain limits of these large
floads may be reflected on the official flocdplain zoning maps and used for
either public information purposes or for regulation,

(2) ¥ the regional flood profile has not been determined, maps based
upon historical floods, flood prone area maps, flood hazard boundary
maps, aerial photos or detailed soils maps may initially serve as a basis
for floodplain delineation, provided that the associated text of the zoning
ordinance provides for a procedure similar to ss. NR 116.20 {2) and
116.21 (8) to ascertain the effects of all development upon fload flows and
the regional flood elevation.

History: Cr, Register, February, 1986, No. 362, eff. 3-1-86.

NR 116.10 Conflicts between water surface profiles and floodplain zoning
maps, Accepted engineering principles and techniques shall govern the
transfer of profile elevation for use in delineation of the flocdplain limits
on the official floodplain zoning maps. If a conflict exists between the
fioodplain limits ilustrated on the maps and the actual field conditions,
the elevations from the water surface profile shall be the governing factor
in locating the official floodplain limits,

History: Cr. Register, February, 1986, No, 362, eff. 3-1-86.
Register, February, 1986, No. 362
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NR 116.11 Criteria for establishing and rezoning floodplain districts. (1}
DELINEATION OF FLOODWAY, FLOODFRINGE AND COASTAL FLOODPLAIN
DISTRICTS. Except as provided in sub. (2}, the following criteria shall ap-
ply to the delineation of floodway, floodfringe and coastal floodplain dis-
tricts.

(a) Floodway district, The official floodway lines shown on floedplain
zoning maps shall be the hydraulic floodway lines. These hydraulic flood-
way lines shall be determined by studies complying with the standards
contained in s. NR 116.07.

(b) Floodfringe district. AH areas within the floodplain landward of the
official floodway lines shall be shown as a “floodfringe distriet.”

(e) Coastal floodplain district. All areas adjacent to Lake Superior or
Lake Michigan within the regional floodplain shall be designated as a
coastal floodplain district,

(2) REDELINEATION OR REZONING FLOODPLAIN DISTRICTS In accord-
ance with the criteria of sub. {3), the following redelineations or rezon-
ings may cccur;

(a) Relineation or rezoning the floedway district to floodringe districl,
Riverward delineations of the official floodway lines established in ac-
cordance with sub. (1) (a) are permissible provided the following eriteria
are satisfied;

1. Any increase in regional flood height due to the delineation of the
official floodway lines riverward from the hydraulie floodway lines shall
be approved by the department prior to becoming effective. Increases
may ém(}y be approved by the department if the provisions of sub. (3) are
satisfied.

2. The effects of delineating the official floodway lines riverward from
the hydraulic floodway lines shall be calculated by comparing the re-
gional flood profile determined from the hydraulic floodway lines to that
profile determined by assuming that the area landward of the revised
floodway lines is not available to convey floed flows. Caleulations shail
conform to the standards contained in s. NR 116.07.

(b) Redelineation or rezoning floodfringe distriet lo floodway distriecl,
Landward modifications of hydraulic floodway lines to delineate official
ﬂood{\ivay lines may be permitted provided the following conditions are
satisfied:

_1. The redelineation of the floodway lines is consistent with other mu-
nicipal codes, ordinances, and ch, 30, Stats.; and

2. The current hydraulic floodway lines, which reflect the water surface
profile used for regulation, shall he kept on file by the munieipality.

(e) Redelination or rezoning floodway distriet lo shallow depth flooding
districi. For areas subject to shallow depth flooding, the official floodway
lines may be delineated riverward of the hydraulic floodway lines, pro-
vided all of the criteria in this paragraph are satisfied:

1. The maximum depth of flooding during the regional flood in the
shallow depth flooding distriet may not exceed one foot in depth nor 6
hours in duration. The duration shall be determined by a synthetic
hydrograph developed for the watershed and routed through the area;

Register, February, [986, No. 362
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. 2, The area is developed complete with existing streets and sewers and
is subject to a land use plan, which includes provisions for drainage ways
through the area with the capacity to convey that percentage of the re-
gional flood which is flowing through the area under existing conditions;

3. The municipality shali adopt standards outlined ins. NR 116,14 (1)
pertaining to shallow depth flooding district;

4. All areas within the hydraulic flcodway landward of the official
ﬂogdway lines shall be designated as “‘shallow depth flooding district’’;
an

5. All areas within the floodplain landward of the hydraulic floodway
Hnes shall be delineated as “floodfringe district”.

(d) Redelineation or rezoning floodfringe disirict lo flood storage district, A
“flood storage district” may be established for the area landward of the
floodway in lieu of the floodfringe designation where floodplain storage
will decrease the caleulation of discharge and therefore the regional flood
elevation, provided the following criteria are met:

1. The department shall approve the methodology used to analyze
floodplain storage to determine revised regional flood elevations.

2. The munieipality shall adopt standards outlined in s, NR 116.14 (2)
pertaining to the flood storage district.

() Rezoning flood storage disirict {o floodfringe distict, Any p:roposal to
rezone flood storage distriet to floodfringe distriet shall comply with the
following conditions:

1. Any increase in regional flood height shali be approved by the de-
partment prior to becoming effective. Increases in the regional flood ele-
vation may only be approved by the department if the provisions in sub,
(8) are satisfied; and

2. The effect of rezoning the flood storage district to the floodfringe
district shall be ealeulated by comparing the regional flood profile used as
the basis for zoning to the regional flood profile determined by assuming
that the area to be rezoned is not available to store floodwater,

(f) Rezoning the shal!ow_depthﬂoodiﬂg disirict to floodfringe district. Any
proposal to rezone the shallow depth flooding distriet to floodfringe dis-
trict shall comply with the following conditions:

1. Any increasé in regional flood height shall be approved by the de-
partment prior to the rezoning becoming effective, Increases in the re-
gional flood elevation may only be approved by the department if the
provisions in sub, (3) are satisfied;

2. The entire shallow depth flooding district shall be rezoned to floodfr-
inge district; and

3. The effect of rezoning the shallow depth flooding distriet to the
floodfringe district shall be caleulated by comparing the regional flood
profile determined by the hydraulic floodway lines ta the regional flood
profile determined by assuming that the entire shallow depth flooding
district is not available to convey floodflows, Caleulations shall conform
to the standards eontained in s. NR 116.07. ' '

Register, February, 1986, No. 362
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(3) CRITERIA FOR REDELINEATION OR REZONING FLOODPLAIN DIS-
TRICTS, (a) Initial determinations. Prior to redelineation or rezoning any
floodplain district a municipality shali:

1. Assure that the applicable provisions of sub, (2) are met;

2, Require adequate technical data from the applicant or the muniei-
pality and submit such data to the department for review and concur-
rence in the effect of the proposed amendment on the height of the re-
gional flood;

3, Assure that the proposed amendments meet the purpose of s. NR

3

4, Assure that the appropriate legal arrangements have been made
with all property owners affected by the increased flood elevations; and

5. Notify all affected municipalities of increased regional flood eleva~
tions. ' ' S '

(b) Amendment process. Upon completion of the steps in par. (a), the
municipality and any affected munieipality shall meet all legal require-
ments for amending its water surface profiles, floodplain zoning maps
and zoning ordinances as established in s. NR 116.21 (6).

(¢) Submission o the depariment for approval, If the municipality
amends its official floodplain map, it shall also amend its water surface
profiles and floodplain zoning ordinance and submit these amendments

- .:to the department for approval pursuant to s, NR 116.21 (6).:Prior to .

department approval, all municipalities affected by the increased re-
gional flood elevation shall amend their water surface profiles, floodplain
z;ming maps and zoning ordinances to reflect the increased regional flood
elevations. C ' : '

{4) EXCEPTION TO CRITERIA FOR REDELINEATING OR REZONING FLOOD-
PLAIN DISTRICTS. If, as a result of improved data genesated by a revised
study approved by the department, and not as a result of changes due to
encroachments in the floodplain, the hydraulic floodway line is revised
landward of the official loodway lines, the municipality may continue to
regulate on the basis of the official floodway lines provided the municipal-
it){) n}%e)te(; a)lléof the requirements of sub. (8), except the requirement of
sub, a) 4,

History: Cr. Register, February, 1986, No, 362, eff, 3-1-86.

NR 116,12 Development standards in floodway areas, (1) PROHIBITED
USES. Munieipalities shall prohibit the following uses in floodway areas:

(a) Except as provided in sub. (2), any development which will cause
an obstruction to flood flows or an increase in regional flood discharge or
will adversely affect the existing drainage courses or facilities.

(b) A structure is always prohibited in, on or over floodway areas if the
structure is;

1, Designed for human habitation;
2. Associated with high flood damage potential; or

3. Not associated with permanent open space uses,
Register, February, 1986, No. 362




406 WISCONSIN ADMINISTRATIVE CODE
NR 116

(c) Any storage of materials that are buoyant, flammable, explosive or
injurious to human, animal, plant, fish or other aquatic life.

(d) Any use which is not in harmony with, or which may be detnmen-
tal to, the uses permitted in the adjoining dlstncts

(e) Any sewage system, whether publie or private, except pcrtgb]e Ia-
trines that are removed during flooding, or systems assoeiated with ree-

reational areas that meet the applicable provisions of oeal ordinances
and ch. ILHR 83.

(f) Any well, whether public or private, which is used to obtain water
for ultimate human consumption, except systems associated with recrea-
tional areas that meet the applicable provisions of municipal zoning ordi-
nances and chs. NR 111 and 112,

(g) Any solid or hazardous waste disposal facility,

(h) Any wastewater treatment pond or facility except as permitted in
s. NR 110.15 (3) (b).

(i) Any sanitary sewer or water line except those used to service ex-
isting development or proposed development located outside of the
floodway and which comply with the requirement for the floodplain area
on which it is located.

(2) PERMITTED USES AND STRUCTURES. Municipalities, using the ap-
propriate procedure deseribed in s. NR 116,21, may issue permits in
floodway areas allowing open space uses havmg a relatively low flood
damage potential, such as those uses associated with agriculture, recre-
ation, surface parking lots, storage yards or certain sand and gravel oper-
ations. Permits for the following uses or structures may be allowed only
if such uses or structures are consistent with all of the standards con-
tained in this subsection and sub. (3) and such uses or structures are not
prohibited in sub. (1) (b) to (i).

(a) Certain structures which are accessory to permitted open space
uses or historical areas, if the structures meet all of the following eriteria:

1, Are not designed for human habitation;
2. Have a low flood damage potential;

3. Are associated with an open space use or are functionally dependant
on a waterfront location:

Note: For example, an unloading structure is funetionally dependant on a waterfront loca-
tion to unload boats or barges, bul a storage facility is not,

4. Except as provided in sub, (3), are to be constructed and placed on
the building site so as to offer no obstruction to flood flows;

5. Are firmly anchored to prevent them from floating away and re-

strieting bridge openings or other constricted sections of the stream or
river; and

6. All service facilities, such as electrical and heating eqguipment, shalt
be at or above the flood protection elevation for the particular area.

(b) Campgrounds, provided all of the following criteria are met and
approval is granted by the department;

Register, February, 1986, No. 362
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1. The character of the river system and the elevation of all portions of
the campground are such that 72 hours warning of an approaching flood
can be given to all persons using that campground;

2. An adequate flood warning system is in existence which will provide
for adequate advance notice to all persons in the campground and make
evacuation mandatory. Such a system shall involve an annual renewable
written agreement between the campground owner, the emergency gov-
ernment coordinator, the national weather service and the chief munici-
pal law enforcement official which shall specify a flood elevation at which
evacuation shall occur;

3. The campground complies with all applicable local and state laws
and _regulations, ineluding those of the department of health and social
services:

4. The campground shall have signs at all entrances warning of the
flood hazard involved; '

. Only mobile recreational vehicles with self-contained holding tanks
or easily removable tents or camper units are allowable. No other habita-
ble structures or buildings are permitted; and

6. Litter collection facilities shall be placed at or floodproofed to the
flood protection elevation or be removed during flooding.

(e) Uses permitted by the department pursuant to chs., 30 and 31,
Stats., provided that the necessary permits are obtained from the de-
partment and necessary amendments are adopted by the municipality to
the official floodway lines, regional flood profiles, floodplain zoning maps
and floodplain zoning ordinances. :

(d) Publie utilities, roads, streets and bridges provided that:

1. Adequate floodproofing measures are provided o the flood protec-
tion elevation; and \

2, Except as provided in sub. (3), construetion may not cause any ob-
struction to flood flows as reflected in the water surface profile based upon
existing conditions,

{3) FLOODWAY DEVELOPMENT REQUIRING AMENDMENTS, Any develop-
ment in a floodway which will cause an obstruction to flood flows may he
authorized by the municipality, but only if amendments are made to the
official floodway lines, regional flood profile, floodplain zoning maps and
floodplain zoning ordinances in accordance with the criterial established
11111 2.21\{1?61)16'11' All such amendments shall meet the provisions of 5. NR.

History: Cr. Register, February, 1986, No. 362, ff. 3-1-86.

NR 116.13 Development standards in floodfringe areas. (1) GENERAL.
(a) Municipalities, using the appropriate procedure described in s. NR
116.21, may issue permits allowing uses in floodfringe areas which are
compatible with the eriteria in this seetion.

{b) All floodfringe developments shall be compatible with local land
use plans. In the absence of format plans, development shall be compati-
ble with the uses permitted in adjoining districts,

Register, February, 1986, No. 362
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{¢) Floodfringe developments may be permitted only if such develop-
ments do not cause an obstruetion to flood flows of any tributaries to the
main stream, drainage ditches, or any other drainage facilities or systems
or if amendments are made to the affected official loodway lines, water
surface profiles, ffoodplain zoning maps and floodplain zoning ordinances
in acccordance with the provisions of ss, NR 116.11 and 116.21 (6).

(d) Floodfringe developments may be permitted only if such develop-
ments do not affect the conveyance capacity by causing an obstruetion to
flow or storage capacity of the floodplains, such that it causes any in-
crease in the regional flood height or discharge. '

(2) RESIDENTIAL USES, (a) Any structure or building used for human
habitation (seasonal or permanent), which is to be erected, constructed,
reconstructed, structurally altered or moved into the floodiringe area
shall be place on fill with the finished surface of the lowest floor, excluding
basement or crawlway, at or above the flood protection elevation. If any
such structure or building has a basement or erawlway, the surface of the
floor of the basement or erawlway shall be at or above the regional flood
elevation and shall be floodproofed to the floed protection elevation in
accordance with s. NR 116.16. No variance may be granted to allow any
floor below the regional flood elevation. An exception to the basment re-
guirement may be granted by the department, but only in those commu-
nities granted such exception by the federal emergency management
agency (FEMA) on or before March 1, 1986,

. (b) For all usos under this subseetion: . .
/1. Fill shall be not less than one foot above the regional flood elevation;
2, Fill shall extend at such elevation at least 15 feet beyond the limits

of any structure or building erected thereon; and

3. Dryland access sha\_il be provided.

{c) If existing streets or sewer lines are at elevations which make com-
pliance with par. (b) impractical, the department may approve the use of
other floodproofing measures or methods in accordance with s. NR
116,16, The structure or building shall be floodproofed to the flood pro-
tection elevation. ‘

(d) If existing streets or sewer lines are at elevations which make com-
pliance with par, (b) 3. impractical, the municipality may permit new
development and substantial improvements where access roads are at an
elevation lower than the regional flood elevation, provided:

1. The municipality has an adequate natural disaster plan which has
been concurred in by the division of emergency government and ap-
proved by the department; or -

2. The municipality has written assurance from the appropriate units
of police, fire and emergency services that rescue and rellef can be pro-
vided by wheeled vehicles to the structures during regional flooding, tak-
ing into account the anticipated depth, duration and velocity of the re-
gional flood event in the area, thereby protecting human life and health
and minimizing property damage and economie loss.

(3) ACCESSORY USES. Accessory structures not connected to a principal
structure, including nonresidential agricultural structures, shall meet

Register, February, 1986, No. 362
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the applicable provisions of 5. NR 116.12 (2) (a) 1., 2., 5. and 6, and sub.

(6). Any such accessory structure may be constructed at elevations lower

than the flood protection elevation. However, no accessory structure

may be inundated to a depth greater than 2 feet or subject to flood veloci-

Eiesdgreater than 2 feet per second upon the occurrence of the regional
ood,

(4) COMMERCIAL USES. Any commercial structure or building which is
to be erected, constructed, reconstructed, altered or moved into the
floodfringe area shall meet the requirements of sub. (2), Certain yards,
parking lots and other aceessory structures or uses may be at elevations
lower than the flood proteetion elevation. However, no such area in gen-
eral use by the public may be inundated to a depth greater than 2 feet or
stthjected to flood velocities greater than 2 feet per second upon the oc-
currence of the regional flood. Inundation to depths greater than 2 feet
may be approved provided an adequate warning system exists to protect
life and property.

(6) MANUFACTURING AND INDUSTRIAL USES, Any manufacturing or in-
dustrial structure or huilding which is to be erected, constructed, recon-
structed, altered or moved into the floodfringe district shall he protected
to the flood protection elevation utilizing fill, adequate floocdprooofing
measures or any combination thereof. On streams or rivers having pro-
tracted flood durations, greater protection may be required to minimize
interference with normal plant operations. A lesser degree of protection,
compatible with these criteria and the criteria in sub. (4}, may be permis-
sible for storage yards, parking lots and other accessory structures or
1uses.

{6) STORAGE OF MATERIALS, Storage of any materials which are buoy-
ant, fammable or explosive, or which in times of flooding could be injuri-
ous to property, water quality or human, animal, plant, fish or aquatic
life, shall be either floodproofed to or placed at or above the flood protec-
tion elevation. Adequate measures shall be taken to assure that these
materials will not enter the river or stream during flooding,

(7) PUBLIC UTILITIES, STREETS AND BRIDGES. (a) If failure or interrup-
tion of public facilities would result in danger to the public health or
safety or if such facilities are essential to the orderly functioning of the
area, adequate floodproofing measures shail be provided to the flood pro-
tection elevation; a lesser degree of protection may be provided for minor
or auxiliary roads or utilities if these conditions do not exist.

(b) Public utilities, roads, streets and bridges within the floodfringe
slilal] be designed fo be compatible with the loeal floodplain development
plans.

(8) PRIVATE SEWAGE SYSTEMS. All private sewage systems shall meet
the applicable provisions of the local ordinances and ch, ILHR 83.

M WELLé. All wells, whether publie or private, shall be floodproofed
to-the flood protection elevation and shall meet the applicable provisions
of chs. NR 111 and 112,

~ (10) SOLID OR HAZARDOUS WASTE DISPOSAL FAC[Llfr_iEs. All solid or haz-
ardous waste disposal facilities, whether public or private, are prohibited
in floodfringe areas. i :

Register, February, 1986, No. 362
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(11) DEPOSITION OF MATERIALS. Any deposition of materials for any
purpose may be allowed only if the provisions of this section are met.

History: Cr. Register, February, 1986, No, 362, eff. 3-1-86.

NR 116.14 Development standards in otker floodplain areas, In co-
operation with municipalities, and to insure sound floodplain manage-
ment, the department may designate or approve the following floodplain
distriets, in addition to those established in ss. NR 116.12 and 116.13,
providing the eriteria in s. NR 116.11 are met;

{1) SHALLOW DEPTH FLOODING DISTRICT. The standards for permitting
development in a floodfringe area under s, NR 116,13 shall be applicable
to a shallow depth flooding area except that such development may not
result in an obstruction to flood flows, If develeprnent does cause an ob-
struction to flood flows, the development may not be permitted unless
the entire shallow depth flooding district is rezoned to floodfringe district
according fo the criteria established in s. NR 116,11 (2) ().

(2) FLOGD STORAGFE, DISTRICT. {a) General. Municipalities using the ap-
propriate procedure deseribed in s, NR 116.20, may issue permits for de-
velopment, in flood storage areas which are compatible with the criteria
for floodfringe areas, as deseribed in s. NR 116,13, providing the provi-
sions of par. (b) are met.

(b) Flood storage modifications. When any proposed development
would remove flood storage volume, an equal volume of storage, as de-
fined by the ground surface and the regional flood elevation, shall be pro-
vided to compensate for the volume of storage which is lost. Exeavation
below the groundwater table is not considered as providing an equal vol-
ume of storage,

(c) Rezoning of flood storage disirict. If compensatory storage cannot be
provided, the area may not be developed unless the entire flood storage
district is rezoned to floodfringe distriet utilizing the criteria established
ins. NR 116.11 (2) (e).

{3) COASTAL FLOODPLAIN DISTRICT. The standards for permitting de-
velopiment in a floodfringe area under s. NR 116,13 shall be applicable in
a l(}:pz;‘stal floodplain area, except that no development may be allowed
which:

(a) Will be adversely affected by wave runup along the shore of Lake
Michigan or Lake Superior; or

(b) Is associated with a high flood damage potential.
History: Cr, Register, February, 1986, No. 362, eff. 3-1-86,

NR 116.15 Noncenforming uses and nonconforming buildings. (1) GBEN-
ERAL. Insofar as the standards in this section are not inconsistent with
the provisions of ss. 59,97(10) and 62.23 (7) (h), Stats., they shall apply
to all uses and buildings that do not conforin to the provisions containe_d
within a floodplain zoning ordinance, These standards apply to the modi-
fication of, or addition to, any building and to the use of any building or
premises which was lawful before the passage of the ordinance, The ex-
isting lawful use of a building or its accessory use which is not in conform-
ity with the provisions of a floedplain zoning ordinance may be contin-
ued subject to the following conditions:

Register, February, 1986, No. 362
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"(a) No extension of a nonconformmg use, or modification or addition
to any building with a nonconforming use or to any nonconforming
building, may be permitted unless they are made in conformity with the
provxsmns of this section. For the purposes of this section, the words

“modification” and “addition’ shall include, but not be limited to, any
alteration, addition, modification, rebuilding or replacement of any “such
existing butldmg, accessory building or accessory use. Ordinary mainte-
nance repairs are not considered structural repairs, modifications or ad-
ditions; such ordinary maintenance repairs include internal and external
painting, decorating, paneling, the replacement of doors, windows and
other nonstructural components; and the maintenance, repair or replace-
ment of existing private sewage systems, water supply systems or con-
nections to public utilities;

(b) If a nonconforming use or the use of a nonconforming building is
discontinued for 12 consecutive months, it is no longer permltted and
any future use of the building shall conform with the approprlate provi-
sions contained in ss. NR 116,12, 116.13 and 116.14;

{¢) No modification or addition to any nonconforming bulldmg or any
building with a nonconforming use, which over the life of the building
would exceed 50% of its present equalized assessed value, may be al-
lowed uniess the entire building is permanently changed to a conforming
bulldmg with a conformmg use in compliance with the apphcable re-
quirements of this chapter; and

(d) I any nonconforming building or any building with a nonconform-
ing use is destroyed or is so badly damaged that it cannot be practically
restored, it cannot be replaced, reconstructed or rebuilt unless the provi-
stons of ss. NR 116.12, 116.13 and 116.14 are met, For the purpose of this
subsection, restoration is deemed impracticable where the total cost of
such restoration would exceed 50% of the present equahzed assessed
value of the building.

(2) FLOODWAY AREAS, (a) No modifications or addition to any noncon-
forming building or any building with a nonconforming use in a floodway
area may be allowed, unless such modification or addition has been
granted by permit, speclal exception, conditional use or variance and
meets all of the requirements of sub. (1) and the following criteria:

1. The modification or addition to a building may not increase the
amount of obstruction to flood flows; and

2. Any addition to a building shall be fleodproofed in accordance with
the requirements of s, NR 116.16, by means other than the use of fill, to
the flood protection elevation.

{b) No new private sewage system, or addition to an existing private
sewage system, may be aliowed in a floodway area. Any maintenance,
repair or replacement of a private sewage system in a floodway area shall
ineethtég applicable requn'ements of all municipal ordinances and ch.

(¢) No new well, or modifications to an ex1stmg weﬂ, which is used to
obtain water for ultimate human consumptian may be allowed in a flood-
way area. Any maintenance, repair or replacement of an existing wellin a
floodway area shall meet the applicable requirements of all mumclpal
ordinances and c¢hs, NR 111 and 112,

Register, February, 1986, No. 362
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{(8):FLOODRRINGE AREAS. (a) Except.as-provided in.par..(b).or:{¢), no
imodification or addition:to any,nonconforming:building or.any:bnilding
with:a:nonconforming. useiin-the Qoodftinge area may-be allowed unless
Asuch-modification-or.addition; has heen granted by permit, special excep-
ition, conditional iuse.or -variance. and :the modification .or addition .is
iplaced on:fill oris. foodproofed in compliance with-the applicable regula-
itions contained 8. NR:116:13:(2). g : B

() :If:compliance withitheifill. or-floodproofing provisions. of par.:(a)
iwould result in unnecessary: hardship, and oply if: the building will-not; e
.ugedifor. human:habitation:and-will:not he associated with ahigh-flood
sdamage:potential, the county:board of adjustment or-the city. or village
thoard-of appeals,-using:the;procedures established.in s. NR 116,21 (4),
:may.grant.a variance for,modifications or additions which are protected
ito: elevations!lowerithan:the flood; protection elevation.if: .

'i1.iHuman lives will:nat:be endangered;

2.:Water. or, private sewage systems will not: be installed;
ES.EFlQb;d-ﬂgpths;-Will_net,exceed.2-'feet: R o
#4.{Flood véloeities:will not, exceed:2 feet, per second;and - - |

:5:The buildingwill not:be used for storage of materials described ins.
‘NR116:18 (6). . B

. '(e);An:addition: to an existing room: in a nonconforming building or a
thuilding. with:a-nonconforming use may.be allowed in a floodfringe area
on:a one time basis only. if: . . : -

11:/The addition-has, begn.granted by permit, special exception, condi-
+{ional use or.-variance; o .

»2.The addition does-not exceed 60-square feet in area; and

23T he addition; .in:cgmbinat.gnrw.i.th other modifications or additions
i to: the building, does not.exceed 60%. of the present equalized assessed
vvalue of the building. o ' ' o '

i (d)-All new private.sewage systems, or.additions to, maintenance, re-
;pair.or replacement of a private sewage ${stemi in a floodfringe area shall
ir;fﬁth%% -applicable: requirements-of :all. municipal ordinances:and-ch.
! & ; Ak ; . '

[{e)'All new, wlls; oradditions to, replacement, repair or maintenance
- of a-well; in.a floodiringe area shall meet the applicible provisions of the
iHloddplain zoning ordinance and chs. NR 111.and 112.

1{4) SHALLOW DEPTH FLOODING: AREA-No structural repairs, modifica-
 tions.or.additions to an existing building, the cost of which exceeds, over
i the'ilife .of the-existing building,:50% ‘of its present.equalized assessed
+value, may be.allowed in-a shallow-depth flooding area unless the entire
vhuilding is-permanently. changed: to .conform with the standards pre-

»seribed in s, NR:116,14 (1).

(5)-FLOOD STORAGE AREA;: No structural repairs, modifications or addi-
*tions to.an existing-huilding,; the cost of which exceeds, over thelife.of the
reXisting butlding, .50% of its present equalized assessed value, may be
#Register, Febryary; 1986, No: 362 o
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allowed in a flood storage area unless the entire building is permanently
changed to conform with the standards preseribed.in's, NR 116:14- (2}

(6) COASTAL FLOODPLAIN AREA, No structural repairs; modificationsor
additions o an existing building, the cost of which exceeds, over the life
of the existing building, 50% of it present equalized assessed value, may
be allowed in a coastal floodplain area unless the entire building is perma-
?g?tly changed to conforin with the standards prescribedins. NR 116.14

A{7) MUNICIPAL RESPONSIBILITIES, (a) Municipal floodplain zoning or=
dinances shall regulate nonconforming uses and nonconforming build-
ings in & manrer. consistent with this section and thie applicable state
statutes. These regulations shall apply to the modification or addition of
any building or to the extension of the use of any building or premises
which was lawful beforé the passage of the flcodplain zoning ordinance ot
any amendment théreto, s ' o
_ {b) As permit applications are received for modifications or additions
to nonconforming buildings in the floodplati, niuni¢ipalities shall de-
velop & list of those nonconforming biildings, their present équalized 4s-
sessed value and a list of the costs of those activities associated with
(Eh?nges to those buildings enurnerated in sub. (2) (8) or (3} (a), (b) and
el

islory: CF. Register, February, 1986, No. 362, et 3-1.86,

NR 116.16 Floodproofing. (1) GENERAL STANDARDS, Wher floodproofing
measures are required by either a munieipal floodplain zoning ordinance
or s6me other regulation which incorporates by reference the floodproof-
ing requirements of this chapter; such measures shall be designed fo
iwithstand the flood depths, pressures, velocities, impact and uplift forces
and otlier factors assoclatéd with the regional flood, to assure that the
stiuctures are watertight and completely dry to the flood protection ele-
vation without huiman intervention diring flooding, -

&2) (CRATIFICATION, (a) Whenever floodproofing measureés - are re-
quired, a registered professional erigineet or architect shall certify that
the fo_liowing' floodproofitig measures will b utilized, whete appropriate,
and are adequate to withstand the flood depths, pressures, velocities, im-
ga'cié and uplift forces and other factors associated with the regional

ood: . ' 3 o
1. Anchiorapé of structures, or addition of mass or weight to structures,

to prevent flotation:

2. Reitiforcerent of IWalls and floors to restst rupture or collapse eaused

by water pressires or floating debris. ' _

3. Coristruction of wells, water supply systems asid waste treatment
systems 50 as to prevent the entrancé of flood waters into such systems.,
4, Subsurface drainage systems to relieve external pressiires on foun-

dation walls and basement floors, ' ’
5. Gutoff valves on sewer lines or the elimination of gravity flow base-
mehnt drains. _ o '
6. Placetnent of esseiitial utilitiss above the flood protection elevation,
Register, February, 1986, No. 362




414 WISCONSIN ADMINISTRATIVE CODE
NR 116

(b) Whenever floodproofing measures are required, a permit, special
exception, conditional use or variance may not be issued until the certifi-
at:atil:on requlred in par. (a)is subnntted to the municipal zoning adminis-
rator,

History: G, Register, February, 1986, No, 362, eff, 3-1-86.

NR 116.17 Levees, floodwalls and channel improvements, (1) GENERAL.
The following standards shall apply to municipal floodplain zoning regu-
lations for areas landward of levees, floodwalls and channel improve-
ments.

2y LEVEEé OR FLOODWALLS. (a} A levee or floodwall shall be consid-
?ll;gd adequate if all of the following cmtena and the requirements of sub.
are met: ’

1. The minimum top elevation of the levee or floodwall shall be calcu-
;ated flllsil&g whichever of the following provides the greater protection
rom floods:

a. The proﬁle of the regional flood with that regional flood confined
rwerward of the proposed levee or floodwall, plus 3 feet of freeboard; or

b. The standard project flood and/or the 500 year flood confined river-
ward of the proposed levee or floodwall,

¢. Exceptions to the standards in subpar, a, and b. may be granted by
the department on a case-by-case basis for levees and floodwalls not used
to protect human life. .

2. US. army corps of engineers standards for desngn and construction
(ﬁf lzvee,lslsand floodwalls shall be the minimum standard for levees and
oodwa '

3. Interior drainage shall be provided using designated ponding areas,
pumps or other similar means, in accordance with U S. army corps of
engineers standards,

4. An emergency action plan, concurred in by the division of emer-
gency government and approved by the department, shall be in effect for
the area behind the levee or floodwall that would be in the floodplain
without the proposed levee or floodwall in place.

6. The municipality shall provide notification to all persons receiving
construction permits in the area behind the proposed levee or floodwall
that would be in the floodplain without the proposed Ievee or floodwall in
place that they are in an area protected by a levee or floodwall which is
sub;ect to flooding if the levee or floodwall is overtopped.

6. The levee or floodwall shall be annual[y inspected and certified, by a
professional engineer regisbered in Wisconsin, that the levee or ﬂoodwail
meets the standards in subds. 1. to 5, Annual reports of the inspection
and certification shall be sent to the department for review.

7. The department reviews and approves the material submitted
under subds. 1. to §.

(b)No obstruction to flood flows caused by construction of levees or
floodwalls may be allowed unless amendments are made to the floodway
lines, regional flood profiles, floodplain zoning maps and floedplain zon-
ing ordinances in accordance with the provisions of ss, NR 116.11, 116,12

Register, February, 1986, No, 362
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(3) and 116.21 (6). Caleulations of the effect of the levee or floodwall on

regional flood heights shall compare existing conditions with the condi-

}:llondof Ii;lhe regional flood confined riverward of the proposed levee or
oodwa,

“(e) Floodp}am areas protected by the adequate levee or floodwall shall
be designated as flood fringe but may be regulated as areas outside of the
floodplain unless the department determmes that the levee or floodwall is
no longer adequate, .

(3) INADEQUATE, I EVEES OR FLOODWALLS. If the department deter-
mines that an existing levee or floodwall does not meet the criteria of sub.
(2) (a), all floodplain areas landward of the inadequate levee or floodwall
shall be regulated as if the levee or floodwall does not exist,

(4) CHANNEL IMPROVEMENTS. (a) Channel improvements shall be con-
md\ie;red to reduce ﬂoodmg potentlal provided the following crlterla are
met: :

1. The channe] improvements are designed and constructed in accord-
ance with acceptable standards.

2, Velocities resulting from the ehannel 1mprovements will not inerease
downstream erosion.

3. An engineer reglstered in Wisconsin certifies that the criteria in
subds. 1, and 2. are met. e

4, The municipality submits a plan detailing how the channel improve-
ments will be maintained.

6, The department reviews and approves the material submitted
under subds, 1. to 4,

6. The necessary permits under ch, 30, Stats are obtained for con-
struction of the channel improvements.

(b) Floodplain areas adjacent to channel 1mprovefhents approved
under par. {a) shall be Zoned and regulated in accordance with the re-
duced regmnal flood profile provided the channel improvements are
maintained in accordance with the plan submitted by the municipality
under par. {a) 4.

‘(e) If the department determines that the channel improvements are
not being maintained in accordance with the plan submitted by the mu-
nicipality under par. {(a) 4., the floodplain zoning map shall be amended
to reflect existing channel conditions.

{5) NEW CONSTRUCTION OF LEVEES, FLOODWALLS OR CHANNEL IM-
PROVEMENTS, No anticipated changes in the flood protection elevations
or ﬂoodplam and floodway limits, based upon proposed levees, floodwalls
or channel unprovements may be effective until the improvements are
constructed, operative and approved by the department,

{6) AGRICULTURAL LEVEES. (a) Municipalities may permit agricul-
tural levees which meet all applicable provisions of this subsection. For
purposes of this subsection, an agricunitural levee is one construeted to
protect agricultural lands from floods that occur on a 10-year frequency
or more often.

Register, February, 1986, No. 362
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' ('1')) Agricultural levees shall be designed and eonstructed so that the
levees will overfop upon the occurrence of the 10-year frequency flood,

() Increases in flood heights in the area upstream from agricultural
levees may not exceed 0.5 foot (15 ¢m.} for the 10-year frequency flood.
No inerease is allowed unless the written consent of the affected property
owners is obtained prior to construciton,

(d} Agrieultural levees shall be designed and constructed to be over-
topped and to eause no increase in flood elevatlon during the occurrence
of the regional flood,

(¢) The municipality's. zoning administrator shall notify the depart—
ment of the construction of any agricultural levees, -

l[istor) Gr Reglster. February, 1986, No. 362, eff, 3-1-86.

NR 116.18 Procedures for changing ﬂoodplam, ﬂoodway, floodfringe,
shatlow depth flooding, fleod siorage and coastal floodplain district limits.
Municipalities may not change the limits of the floodplain or the flood-
way, floodfringe, shallow depth flooding, flood storage or the coastal
floodplain district without first amending the applicable portions of the
water surface profiles, floodplain zoning maps and floodplain zoning ordi-
nances in accordance with s, NR 116.11 and securing department ap-
proval for such amendments, No area in the floodplain may be removed
from the floodplain unless it can be shown that the area has been filled to
the flood protection elevatlon and is contrguous to other !ands Iymg
cutside the floodplain, - o

History: Or. Register, February, 1986, No. 362, eff. 3-1-86.

NR 116.19 Appointment and dulies of zoning adminisirator, zoning
agency and board of adjustment or :H)peals (1) APPOINTMENT POWERS.
Municipalities shall provide in their floodplain zonmghordmances for the
appointment of appropriate boards and staff, and the development of
necessary pollcles and procedures, to admmlster the floodplain zoning
ordinance in accordance with this section, If a zoning administrator, zon-
ing agency or a hoard of adjustment or appeals has already been ap-
pointed to administer a zoning ordinance adopted under s, 59.97, 59,971
or 62.23 (7), Stats., these officials shall also administer the ﬁoodplam Z0nN-
ing ordinance.

{2) ZONING ADMINISTRATOR. A zoning administrator and such add:—
tional staff as needed shall be appomted and given the duties and powers
to: ‘

{a) Advise applicants of the prowsmns of the floodplain zoning ordi-
nanlce and provide assistance in preparmg permlt applications and ap-
pea s _

(b} Issue permits and inspect propertles for compliance with the ﬁood-
plain zoning ordinance;

{c) Keep the official records of, and any changes fo, all water surface
profiles, floodplain zoning maps, floodplain zoning ordinances, noncon-
forming huildings and nonconforming uses and the official records of all
permit applications, permlts appeals, variances and amendments re-
lated to the floodplain zoning ordinance;

Register, February, 1986, No. 362
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{d) Submit copies of any required data, special exception permits, var-
iances, amendments, case-by-case analyses, annual reports and any
other required information to the department, An annual summary
showing only the number and types of zoning actions taken by the mu-
;ucipallty ghall be submltted to the department by the zoning adminis-

rator, an :

() Investigate, prepare reports and report vioclations of the floodplain
zoning ordinance to the appropriate municipal committee and to the mu-
nicipal attorney, corporation counsel or district attorney, w1th copies to
the appropriate department district office.

(8) ZONING AGENCY. (a) A zoning agency shall be appointed and given
the duties and powers to: ‘

1. Oversee the funetions of the office of the zoning administrator;

' 2, Review and act upon ali proposed amendments to the floodplain
zomng ordinance; and . _

3. Maintain a ¢oraplete public record of all its proceedmgs

" (b) In some cases, a zonmg agency may act in place of the board of
adgustment or appeals, if so designated by the municipality, to hear and
decide speecial exception or conditional use permits. However, a zoning
ageney cannot act upon requests for a variance,

(4) BOARD OF ADJUSTMENT OR APPEALS. A board of adjustment, in
counties or board of appeals, in cities and villages shall be appointed and
ggen tltle dutles and powers in accordance w1th ss. 59 99 and 62.23 (7),

{s., to :

(a) Hear and declde appeals where there is an alleged error in any in-
terpretation, order, requirement, decision, or determination made by the
zoning administrator in the enforcement or administration of the flood-
plain’ zomng ordmance,

* {b) Hear and decide all requested special exceptions or conditional uses
to the terms of the ﬂoadplam zonmg ordmance, using the criteria found
ins. NR 116.21 (3); ! -

(c) Hear and decide all requested vanances to the terms of the flood-
plain zoning ordinance; : .

(d) Mamtam a complete public record of all its proceedmgs, and

(e) Make all of its decisions within a reasonable time and in the form of
a written statement, resolution or order signed by the secretary, The
zoning admlmstrator may not be the secretary of the board of adjust-
ment or appeals. :

Hisiory Cr. Reglster, February, 1986, No 362, eff. 3-186

: NR 116 20 Municipal responmblhues (1) JurispiCTiON. (a) The ﬂood—
plain zoning ordinance shall require authorization through permits, spe-
cial exceptions, variances and amendments, from the appropriate munic-
1pahty for any of the following activities in floodplain areas: :

1L Any new use or. change in use of land or water. .
Register, February, 1986, No 362
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2. Any new use or change in use of a structure or building.

(b) The activities in par. (a) include, but are not limited to, the follow-
ing:

1. Any structure. building or accessory structure or building which is
to be erected, constructed, reconstructed altered or moved into the
floodplain area;

2. Any alteration, addition, modifieation, rebuilding or replacement of
any existing structure, building or accessory structure or building;

. 3. Any deposition of materials for any purpose; and

4, Any sewage disposal system or water supply facilities, both public
and private,

(2) ADMINISTRATIVE PROCEDURES, The floodplain zoning ordinance
shall establish administrative procedures for obtammg all required per-
mits, special exceptions, conditional uses, variances, appeals and amend-
ments, These procedures shall provide for the following: \

{(a) An application shall be made to the zoning administrator for all
zoning permits, special exceptions, conditional uses, variances and
amendments. The application shall include, but not be llm:ted to, the
following information:

1, The name and address of the appllcant and property owner;
* 2. The lcga! description of the property and the type of proposed use;

3. A map plan which accurately locates or describes the proposal with
respect to the floodway and floodplain, and which provides all pertinent
information such as the fill dimensions and- elevatlons, buﬂdmg floor ele-~
vations, and floodproofing data; and

4. For all subdivision proposals, as defined in s. 236.02 (8), Stats., and
for other land divisions or proposed developments which have a total
area that exceeds 5 acres or which have an estimated cost that exceeds
$125,000, the applicant shall provide all of the computations which are
required to show the effect of the proposal on flood heights, velocities and
floodplain storage. The municipality may transmit this data to the de-
partment for review, For the purpose of this paragraph, the cost of the
proposal shall be estimated to include all structural development and
landscaping 1mprovements such as access and road development electri-
cal and plumbing sérvices development, and other similar items, which
can be reasonably applied to the overall development costs, but may not
include the cost of the land. X

{b) For land divisions and proposed developments whlch do not exceed
5 acres in area and which have an estimated cost of $126,000 or less, if the
regional flood profile has not been determined and the conditions in par.
(a) 4. are not present, the municipality may transmit the information
required in par. {a) 1. to 3. to the department for a determination of flood
protection elevations and for an evaluation of the effects of the proposal
upon flood heights, velocities and floodplain storage. Additionalinforma-
tion, such as valley eross sections or survey data, may be required by the
department when needed to determine the effects of the proposal; this
information shal} then be obtained from the applicant by the municipal-

Regtster, February, 1986, No. 362
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ity. The department shall advise the municipality of its findings within
30 days after receiving the data, or within 30 days after receiving all
requested additional information, Failure of the department to respond
within 30 days shall be construed to mean it has no comment.,

{e) Public hearings shall be held by municipalities on all special excep-
tions, condittonal uses, variances, appeals and amendments. Proper no-
tice shall be given of such public hearings in accordance with appropriate
statutes; mailed notice of such public hearings and a copy of the applica-
tion shall be given to the appropriate department distriet office, Such
notice shall specify the time and place of the hearing and give sufficient
details concerning the subject matter of the public hearing,

(d) A copy of all decisions granting or denying a special exception, con-
ditional use, variance or amendment to the floodplain zoning ordinance
sl&?]] be mailed within 10 days to the appropriate department district
office, : .

{3) CERTIFICATE OF COMPLIANCE. No vacant land in the floodplain,
and no building hereafter erected, altered or moved into the floodplain,
may be oceupied or used until the applicant obtains a certificate of com-
pliance from the municipality. Municipalities shall require that the cer-
tificate be issued only after the applicant has submitted, prior to oceu-
pancy, to the municipal zoning administrator or building inspector a
certification by a registered professional engineer or architect that the
floodproofing requirements in the floodplain zoning ordinance have been
met and a certification by a registered professional engineer, architect or
registered land surveyor that the following are in compliance with the
floodplain zoning ordinance: : .

.. {a) The elevation of fill; and
'(b) The elevation of the lowest floor including basement floor.

(4) ENFORCEMENT AND PENALTIES. Each floodplain zoning ordinance
shall include a separate section establishing appropriate penalties for vi-
olations of various provisions of the ordinance. An appropriate penalty,
as reflected in s, 87.30(2), Stats., may include an injunction for abate-
ment or removal, and a fine or forfeiture. Any viclation of the provisions
of the floodplain zoning ordinance shall be investigated and reported to
the appropriate municipal attorney, corporation counsel or district at-
torney for the prosecution of the violator,

" (5) PUBLIC INFORMATION, (a) Where useful, marks on bridges or build-
ings or other markers may be set to show the depth of inundation during
the regional flood at appropriate locations within the floodplain,

(b) Al available information in the form of maps, engineering data
a?ddregulations shall be readily available and should be widely distrib-
uted, .

() All legal descriptions of property in the floodplain should include
information relative to the floodplain zoning classification when such
property is transferred. '

Histery: Cr. Register, February, 1986, No. 362, eff, 3-1-86.

NR 116,21 Permils, special exceptions, conditional uses, variances, ap-
peals and amendments, (1) GENERAL., The floodplain zoning ordinance
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shall list the specific types of uses which may be authorized by permit,
special exception or conditional use, indicating the partieular authoriza-
tion required for each tytpe of use, These authorizations may not be con-
trary to the provisions of this chapter or other state law, or to applicable
municipal ordinances,

(2} PirMiTs, Municipalities shall issue permits for uses in fluvodplain
areas which are in compliance with the applicable provislons for permit-
ted uses in their floodpiain zoning ordinances. These permits shall be is-
sited by the zoning administrator.

(3) SPECIAL EXCEPTIONS OR CONDITIONAL USES, Any use reqiiring a
special exception or ¢onditional usé permit may be allowed only upon
application to the zoning adiministrator, publie hearing and issuance of a
special exception of conditional use permit by the boaid of adjustment ot
appesals or, where appropriate, the zoning agency. When determining
whether to grant or deny a special axception or conditional use permit,
the I:ioairtc;1 of adjustment or appeals shall assure compliance of the pro-
posal with:

(a) The provisions of the floodplain zoning ordinaice;

(b) The purpose and objective of floodplain management, as enuiner-
ated in 8. NR 116.01; and :

(¢} Local land use plans and other land use controls.

(4) VARIANCES. Any prohibited deviation from the dimensional stan-
dards of the floodplain Zoning ordinaiice, for which a permit has been
dented by the zoning administrator, may be allowed only upon written
request for a variance submitted to the zoning administrator, publie
hearing and issitance of a vatiance by the board of adjustment or ap-
peals, The board of adjustment or appeals may, after a written request
for a variance has been submitted and a public hearing has been held;
authorize in specific cases such a variance from the dimenstonal stan-
dards of the ofdinance which will not be contrary to the public interest if,
owing to special conditions and the adoption of the floodplain zoning or
dinance, 3 literal enforcement of the provisions of the ordinance wiil re-
sult ih unnecessary hardship, A variance: :

(a) Shall be eonsistent with the spirit of the floodplain zoning ordi-
nance.

© (b) May not permit a lower degree of flood protection in the Boodplain
ares than the flood protection elevation,

(¢) May not be granted fot a use that is common to a group of adjacent
lots or preniises, In such a case, the zoning ordinance would have to be
amended through proper amendment procedures,

{d) May not be granted unless it is shown that the variance will not be
contrary to the publie interest and will not be damaging to the rights of
other persons or property values in the srea,

(e} May not be granted for actions which require an amendment to the
fivodplain zoning ordinance as deseribed in sub. (6).

Reglster, Februaty, 1986, No. 362
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(f) May not have the effect of granting, increasing or extending a use of
property which is prohibited in that zoning district by the floodplain zon-
ing ordinance.

(g) May not be granted solely on the basis of economic gain or loss,
(h) May not be granted for a self-created hardship.

(5) APPEALS, Appeals to the board of adjustment or appeals or zoning
agency may be taken by any party aggrieved by any decision of the zon-
ing administrator, Requests for special exception or conditional use per-
mits may be considered as appeals. Such appeals shall specify the
grounds thereof and be filed within a reasonable period of time with the
zoning administrator, The floodplain zoning ordinance shall set forth the
time limitations for filing appeals. The zoning administrator shall forth-
with transmit te the board of adjustment or appeals or zoning agency all
records of the matter concerning the appeal, After public hearing, the
board’s or ageney’s decision shall either affirm, reverse, vary or modify in
whole or in part the order, requirement, decision or determination ap-
pealed from. All appeal decisions shall conform to the applicable provi-
sions of the floodplain zoning ordinance, The board’s or agency’s decision
may be appealed to the courts in accordance with applicable state law,

{6) AMENDMENTS, (a) Official amendments are required for any
changes in the official floodway lines, water surface profiles, floodplain
zoning maps or floodplain zoning ordinance. Actions which require an
?mqndment by the municipality include, but are not limited to, the fol-
lowing:

1. Any change in the official floodway lines or in the houndary of the
floodplain area;

2. Settlement of conflicts between the water surface profiles and flood-
plain zoning maps, in accordance with s. NR 116.10;

3. Any fill, encroachment or development into the floodway which will
result in obstructing flood flows; and

4. Any upgrading of flpodplain zoning ordinances in accordance ﬁrith 8
NR 116.05? '

(b} Amendments may be made upon petition of any interested party in
accordance with the appropriate provisions of ss. 59,97 (3) and (4) and
62.23 (7) (d), Stats,

(e) All proposed amendments shall be referred to the appropriate mu-
nicipal zoning agency for a public hearing and recommendation to the
governing body which shall approve or disapprove the proposed amend-
ment.

(d) Amendments of official floodway lines shall meet the provisions of
5. NR 116,11, '

(e) No amendments to official floodway lines, water surface profiles,
floodplain zoning maps or floodplain zoning ordinances may become ef-
fective until they have been approved by the department,

History: Cr. Register, February, 1986, No. 362, eff, 3-1-86,
Register, February, 1986, No. 362
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NR 116.22 Department dulies, (1) ASSISTANCE TO MUNICIPALITIES. The
department shall provide assistance to municipalities in the develop-
ment, adoption and administration of their offictal floodway lines, water
surface profiles, floodplain zoning maps and floodplain zoning ordi-
nances. Such assistance shall include, but not be limited to, the activities
deseribed in this subsection.

“ {a) The department shall establish and upgrade standards for loca
floodplain zoning ordinances, -

(b) When requested by a municipality, the department shall evaluate
flood hazards and the effects of proposals in floodplain areas upon water
surface profiles, floodway limits and flood velocities as provided in s, NR
116.20 (2) (b). Requests for such evaluations shall come from a muniei-
pality, not from individual propertﬂ owners or applicants, Information
needed to conduct the evaluation shall be provided by the applicant or
the municipality, ) :

- {¢) The department shall work with federal agencies to provide techni-
cal guidanece and computer facilities for certain hydrologic, hydraulic
and engineering studies, Generally, the necessary topographic and other
base maps and field surveys will be the responsibility of the municipality.

{d) 'The department shall establish priorities for engineering studies to
be done in municipalities by federal agencies. R

(e) The department shall respond to the requests from municipalities
to provide them assistance in enforcement actions against violations of
their floodplain zoning ordinances.

(f.) The department shall respond to requests from municipalities for
assistance in developing hydraulic and official floodway iines.

(g) The department shall review all studies. No studies may be used
until department approyal has been secured.

{2) REVIEW AND APPROVAL OF FLOODPLAIN ZONING ORDINANCES. The
department shall issue a certificate of approval to a municipality upon a
finding that the adopted floodplain zoning ordinance meets the provi-
sions of this chapter. The department review of floodplain zoning ordi-
nances may include, but is not limited to, determinations that:

l(:a) The most accurate maps were utilized in delinéé.ting the flood-
plains;

{b) All floodplain zoning maps and floodplain zoning ordinances are
comp]atible with all other shoreland regulations, existing zoning and land
use plans; :

(c) All water surface profiles, floodplain zoning maps and floodplain
zoning ordinances are compatible with those of the adjoining municipali-
ties on the same streams or rivers; and _

{d) The floodway and floodplain lines shown on the floodplain zoning
maps are accurate,

(3) MoNITORING, The department shall monipor the a.dmi_n.istration
and enforcement of floodplain zoning ordinances in municipalities. In so
doing, the department may:
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(a) Establish and upgrade standards for the review and evaluation of
the administration and enforcement of floodplain zoning ordinances,

(b) Review and approve or deny proposed amendments to water sur-
face profiles, floodplain zoning maps and floodplain zoning ordinances,

(e) Review floodplain zoning permits and all special exceptions, condi-
tional uses, variances and amendments to floodplain zoning ordinances,
to ensure in each instance compliance with the applicable floodplain zon-
ing ordinances and this chapter.

(d) Review state and federal projects to assure that public works pro-
posals in floodplains are compatible with local floodplain zoning ordi-
nanees and the provisions of this chapter.

{4) ENFORCEMENT, The department shall assist municipalities in
achieving a consistent statewide approach to floodplain enforcement.
This assistance may include, but is not limited to, the measures listed in
this subsection,

{(a) The department may request that corrective action be taken by
the municipality where construction is occurring in a floodplain area
which is either contrary to an existing floodplain zoning ordinance or
which would be contrary to an approved floodplain zoning ordinance.
Such corrective action may include, where appropriate, the following:

1. Active prosecution of violations of the floodplain zoning ordinance;

2. An injunetion to stop construetion until an adequate floodplain zon-
ing ordinance can be adopted and approved by the department; and

3, Adoption of an adequate floodplain zoning ordinance and submittal
to the appropriate department district office for approval.

{b) The department may seek an injunction to stop construction in the
flcodplain area until an adequate floodplain zoning ordinance is adopted
and approved.

{c) The department may seek an injunction to stop construetion in the
floodplain area when the construction would violate an approved flood-
plain zoning ordinance or the provisions of this chapter,

{d) The department may seek adoption of an adequate floodplain zon-
ing ordinance in accordance with the provisions of . 87.30 (1), Stats., or
?lfﬁuggrading of a floodplain zoning ordinance in accordance with s. NR

(e) The department may seek an injunction for abatement or removal
or a fine or both for any violation of a flcodplain zoning ordinance in
accordance with s, 87,30 (2), Stats. :

History: Cr. Register, February, 1986, No. 362, eff, 3-1-86.
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